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OF  WOMEN. 

President. 
Tub  Right  lion,  the  Eabi.  of  SHArrESBUET,  K.G. 
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BRADFORD  BRANCH  ASSOCIATION. 
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THE  LAWS  OF  THE  ASSOCIATION, 

PAS8BD  AT  A  BPSOIAL  GBNEBAL  MBETINO  OF  MEMBSRS,  MAT  IOtH,  1864. 


Object  and  Organisation. 

I.  The  object  of  the  Association  is  to  aid  the  development  of 
Social  Science. 

U.  The  Association  comprises  Four  Departments :  the  first,  for 
Jurisprudence  and  Amendment  of  the  Law  ;  the  second,  for  Educa- 
tion; the  third,  for  Health;  and  the  fourth,  for  Economy  and 
Trade. 

HI.  The  Association  consists  of  Ordinary  Members,  Corporate 
Members,  Foreign  Corresponding  Members,  and  Associates. 

Terms  of  Membership, 

IV.  Any  person  who  pays  an  Annual  Subscription  of  One  Guinea 
or  a  Life  Subscription  of  Ten  Guineas,  to  the  Funds  of  the  Associa- 
tion, is  an  Ordinary  Member. 

V.  Any  Public  Body  paying  to  the  Funds  of  the  Association  an 
Annual  Subscription  of  Two  Guineas  is  a  Corporate  Member. 

VI.  Foreign  Corresponding  Members  are  elected  by  the  Council, 
the  number  of  such  Members  being  limited  by  Bye-law.  Foreign 
Corresponding  Members  are  exempt  from  payment. 

VII.  Any  person  who  pays  Ten  Shillings  to  the  Funds  of  the 
Association  is  an  Associate  for  the  Annual  Meeting  for  which  such 
payment  is  made. 

Vni.  The  Annual  Subscription  is  payable  in  advance  on  the  first 
day  of  August  in  each  year. 

Officers  and  Government. 

IX.  The  Association  has  a  President^  Vice-Presidents,  Presi- 
dents and  Vice-Presidents  of  Departments,  a  General  Secretary,  a 
Treasurer  or  Treasurers,  a  Foi*eign  Secretary,  and  Secretaries  of 
Departments,  who  are  all  annually  elected,  and  hold  office  until  the 
appointments  of  the  following  year  are  made. 

X.  The  Association  is  governed  by  a  Council,  and  by  an  Execu- 
tive Conmiittee  subject  to  the  directions  of  the  Council. 
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XL  The  Council  consists  of  the  following  persons  : — 

1 .  The  President,  Vice-Presidents,  Presidents  and  Vice-Presidents 
of  Departments,  Greneral  Secretary,  Treasurers,  Foreign  Secretary, 
and  Secretaries  of  Departments. 

2.  Every  Member  who  has  filled  the  office  of  President,  or  Presi- 
dent of  a  Department,  or  who  has  filled  for  two  years  the  office  of 
General  Secretary,  Treasurer,  Foreign, Secretary,  or  Secretary  of 
I>epartment. 

3.  Eyery  Member  who,  up  to  the  31st  of  July,  1862,  had  served 
for  three  years  as  a  Member  of  Council. 

4.  Every  Member  of  either  House  of  Parliament  who  is  also  a 
Member  of  the  Association. 

5.  Such  Members,  not  exceeding  fifteen  in  each  Department,  as 
shall  be  annually  nominated  by  the  Standing  Committee  of  each 
Department. 

6.  Such  Representatives  of  any  Branch  or  Local  Association,  not 
exceeding  two,  as  may  be  nominated  from  time  to  time  by  such 
Branch  or  Local  Association. 

7.  Such  Representative  of  any  Society  existing  in  connexion  with 
the  Association  as  may  be  nominated  from  time  to  time  by  such 
Society. 

8.  Such  Representative  of  any  learned  Society,  or  Chamber  of 
Conmierce,  being  a  Corporate  Member  of  the  Association,  as  may, 
from  time  to  time,  be  nominated  by  such  Corporate  Member. 

9.  Such  Members  as  may  be  nominated  by  the  Association,  on 
the  recommendation  of  the  Council,  for  special  services  to  the 
Association. 

Xn.  The  Executive  Committee  consists  of  the  General  Secre- 
tary, the  Treasurers,  the  Foreign  Secretary,  one  Secretary  from  each 
Department,  nominated  by  the  Council,  and  Twelve  Members 
elected  annually  by  the  Council. 

Xm.  The  Council  meets  at  the  time  of  the  Annual  Meeting  of 
the  Association,  at  three  other  times  during  the  year,  and  also  when 
specially  summoned  by  the  Executive  Committee. 

Annual  and  other  Meetings. 
XrV.  An  Annual  Meeting  for  the  reception  of  the  Address  of 
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the  President,  and  of  the  Reports  of  the  Council  and  Standing 
Committees,  and  for  the  reading  and  discussion  of  papers,  is  held  ia 
such  place,  and  at  such  time,  as  may  be  appointed  by  the  Council. 

XY.  A  Business  Meeting  of  the  Members  is  held  in  each  year  at 
the  Office  of  the  Association,  at  such  time  as  may  be  appointed  by 
the  Council,  to  receive  a  Report  froTi  the  Council  on  the  financial 
and  other  business  of  the  Associalion,  to  elect  the  Officers  and 
Standing  Committees  for  the  ensuing  year,  and  to  enact  such  Laws 
as  may  from  time  to  time  be  required. 

XVI.  The  Council  has  the  power  of  summoning  a  General 
Meeting  of  members,  on  fourteen  days*  notice,  for  such  purpose  and 
at  such  time  and  place  as  it  thinks  fit. 

XVII.  The  General  Secretary,  on  receiving  a  requisition  signed 
by  twenty  Members,  summons,  at  such  time,  being  within  thirty  days, 
and  at  such  place  as  he  thinks  fit,  a  General  Meeting  of  the  Mem- 
bers, for  the  purposes  stated  in  such  requisition. 

XVIII.  Special  Meetings  are  held  in  London,  under  the  regula- 
tion of  the  Executive  Committee,  for  reading  papers,  and  for 
discussion,  on  specific  questions. 

Rights  and  Privileges  of  Members, 

XIX.  Every  Ordinary  Member  has  the  rights  of  attending  and 
voting  at  the  Annual  Meeting,  the  Business  Meeting  of  Members, 
and  all  other  General  Meetings  of  the  Association,  of  being  eligible 
to  any  of  its  offices,  and  of  receiving  gratuitously  its   Transactions. 

XX.  Any  Ordinary  Member  whose  name  has  been  submitted  for 
that  purpose  to  and  approved  by  the  Executive  Committee,  and  who 
pays  an  additional  annual  subscription  of  One  Guinea,  or  an  additional 
life  subscription  of  Ten  Guineas,  has  the  privileges  of  attending 
and  voting  at  the  Special  Meetings  mentioned  in  Law  XVIII. 
of  receiving  all  publications  issued  in  connexion  with  such  Meetings, 
and  of  the  using  the  Library  at  the  Office  of  the  Association. 

XXI.  Every  Corporate  Member  receives  gratuitously  a  copy  of  the 
Transactio7iSy  and  may  nominate  two  representatives  to  attend  the 
Meetings  of  the  Association. 

XXII.  Every  Foreign  Corresponding  Member  has  all  the  rights 
of  an  Ordinary  Member,  except  that  of  eligibility  to  the  Council. 
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XXIII.  Every  Associate  has  the  right  of  attending  and  voting  at 
the  Annual  Meeting,  held  under  Law  XFV. 

The  Standing  and  other  Committees, 

XXiy.  A  Standing  Committee  for  each  Department  is  annually 
elected  at  the  Business  Meeting  of  Members.  A  Standing  Com- 
mittee has  the  power  of  appointing  Subcommittees. 

XXV.  Special  Committees  are  appointed  by  the  Association  or 
by  the  Council,  to  consider  and  report  on  specific  subjects  of 
reference. 

XXVI.  The  General  Secretary  and  the  Foreign  Secretary  are, 
ex  officio,  Members  of  every  Committee  and  Subcommittee.  The 
Secretary  of  each  Department  is,  ex  officio,  a  Member  of  every 
Ck»mmittee  and  Subcommittee  of  such  Department. 

Constitution  and  Conduct  of  Meetings. 

XXVII.  For  General  Meetings  of  the  Association  twenty 
Members,  for  Meetings  of  the  Council  seven  Members,  for  those  of 
the  Executive  Committee  five  Members,  and  for  those  of  other 
Committees  and  Subcommittees  three  Members  form  a  quorum. 

XXVIIT.  At  all  the  aforesaid  Meetings  the  Chairman  has  a  vote ; 
if  the  votes  be  equal  he  has  also  a  casting  vote. 

XXIX.  No  original  motion  of  which  previous  notice  has  not 
been  given  is  put  from  the  Chair  at  any  Meeting  of  the  Association 
held  under  Laws  XIV.,  XV.,  or  XVL 

Finances. 

XXX.  The  funds  of  the  Association  are  kept  in  its  name  at 
a  Bank.  All  sums  received  on  account  of  the  Association  are  paid 
into  the  Bank ;  and  all  cheques  on  the  Bank  are  drawn  by  order  of 
the  Council  or  of  the  Executive  Committee,  signed  by  the  Trea- 
surer, and  countersigned  by  the  General  Secretary. 

XXXL  At  the  Business  Meeting  of  Members  two  Auditors,  not 
l>eing  Members  of  the  Council,  are  appointed,  on  motion,  by  show 
of  hands,  to  audit  the  accounts  for  the  ensuing  year. 
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XXXIL  The  accounts  of  the  ABSociation  are  made  up  to  the  end 
of  July  in  each  year ;  and,  after  being  duly  audited,  are  appended  to 
the  Annual  Report  of  the  Council. 

Vacancies  in  Offices. 

XXXni.  The  Council  filln  up  any  vacancy  occurring  during  the 
year  in  any  of  the  offices  named  in.Law  IX. 


REGULATIONS    FOR   BRANCH   AND   LOCAL 
ASSOCIATIONS. 

The  Association  recognises  two  classes  of  Provincial  Associations. 

I.  Branch  Associations^  of  which  the  conditions  are— 

Their  members  to  be  members  of  the  General  Association,  and 
to  subscribe  £1  1*.  annually,  or  £10  10«.  as  a  life  payment. 

All  the  subscriptions  to  be  paid  to  the  Central  Office,  but  a 
part  to  be  allowed  by  the  Coimcil  towards  the  expenses  of  the 
Branch,  in  addition  to  any  special  grants  that  may  be  made. 

The  Branch  Association  to  elect  its  own  President,  Secretary, 
and  other  Officers. 

The  Branch  Association  to  elect  annually  not  more  than  two 
members  of  the  General  Council. 

IL  Local  Associations,  of  which  the  conditions  are — 
That  the  Local  Association  shall  regulate  the  amount  of  its  own 
subscriptions,  but  that  every  member  on  whose  behalf  10*.  shall  be 
paid  yearly  into  the  general  funds  of  the  Association  shall  have 
the  privilege  at  his  option — 

1 .  Of  a  copy  of  the  Transactions, 

2.  Of  attending  the  annual  meeting  of  the  Association,  and  of 
procuring  a  copy  of  the  Transactions  at  a  reduced  price,  to  be 
annually  fixed  by  the  Council. 
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The  Eighth  Annual  Meeting  of  the  Association,  held  at  Yorks 
from  Thursday  the  22nd  to  Thursday  the  29th  of  September, 
1864,  under  the  presidency  of  Lord  Brougham,  was  opened 
on  the  afternoon  of  the  22nd  by  a  special  service  in  the 
Minster,  when  a  sermon  was  preached  by  his  Grace  the 
Archbishop  of  York.  The  opening  address  was  delivered  by 
Lord  Brougham  to  the  members  and  associates,  in  the  Festival 
Concert  Koom,  on  the  evening  of  the  same  day ;  and  a  vote  of 
thanks  to  his  Lordship,  moved  by  Sir  John  Pakington,  M.P., 
seconded  by  Mr.  J.  P.  Brown-Westhead,  M.P.,  and  put  to 
the  meeting  by  the  Lord  Mayor,  was  carried  by  acclamation. 

On  the  evening  of  Friday,  the  23rd,  a  Working  Men's 
Meeting  was  held  in  the  same  hall,  at  which  more  than  2,000 
of  the  weekly  wage  class  were  present,  and  were  addressed  by 
Lord  Brougham,  Sir  John  Pakington,  and  other  members  of 
the  Association.  The  highly  successful  arrangements  for  this 
meeting  were  made  by  Mr.  S.  W.  North,  who  undertook  the 
labour  in  addition  to  his  other  arduous  exertions  on  behalf  of 
the  congress. 

A  Special  Evening  Meeting  was  held  for  a  discussion  on  the 
best  means  of  preventing  bribery,  corrupt  practices,  and  extra- 
vagant expenditure  at  the  election  of  Members  of  Parliament. 
Lord  Brougham  took  the  chair,  and  Sir  Fitzroy  Kelly,  Mr. 
Edwin  Chadwick,  and  others,  addressed  the  members. 

A  brilliant  soiree  was  given  by  the  Local  Committee  in  tho 
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Assembly  Kooms  on  the  evening  of  the  27th ;  and  on  tlie 
following  day  a  public  dinner  took  place  in  the  De  Grey 
Rooms.  A  dinner  and  reception  were  also  given  at  the 
Mansion  House  by  the  Lord  Mayor  and  Lady  Mayoress,  to 
the  principal  members  and  the  foreign  visitors. 

The  addresses  of  the  Presidents  of  Departments  were 
delivered  to  the  Association  in  the  Festival  Concert  Room  at 
the  commencement  of  the  day's  proceedings,  on  the  Friday, 
Monday,  Tuesday,  and  Wednesday  of  the  week.  The  Chair- 
man of  the  Reformatory  Section  of  the  first  Department,  and 
of  the  Agricultural  Section  of  the  fourth,  each  delivered  an 
address  in  his  Section. 

The  concluding  meeting  was  held  on  Thursday  the  29th, 
when  a  Report  from  the  Council  and  the  Reports  of  the  Com- 
mittees of  Departments  were  presented  to  the  Association,  and 
the  customary  votes  of  thanks  were  passed  by  the  members  and 
associates  present.  The  Report  of  the  Council  was  as 
follows : — 

In  preseuting  their  Keport  of  the  Eighth  Annual  Meeting  of  the 
Association,  the  Council  have  to  congratulate  the  Members  and 
Associates  on  the  interest  and  value  of  the  proceedings  brought  to 
their  close  lo-day.  When  the  Council  accepted  the  invitation  of  the 
city  of  York,  they  were  well  aware  that  a  gathering  of  the  same 
numbers  as  had  attended  at  some  of  the  previous  meetings  was  not 
to  be  expected ;  but  Ihey  looked  to  other  results,  which  seemed  to 
them  of  more  importance  in  the  way  of  opening  up  new  fields  for 
the  inquiries  of  the  Association,  more  especially  as  to  the  condition 
of  the  rural  population.  The  Council  have  much  gratification  in 
stating  that  the  number  of  Members  and  Associates  present  at  the 
York  Meeting,  being  1,019,  is  larger  in  proportion  to  the  inhabitants 
of  the  city,  than  on  any  previous  occasion,  and  that  in  all  other 
respects  the  Meeting  yields  to  none  of  those  that  have  preceded. 
The  discussions  that  have  taken  place,  looking  either  to  the  nature 
of  the  subjects,  or  to  the  speakers,  have  been  of  unusual  value,  and 
cannot  fail  to  advance  the  objects  of  the  Association  ;  nor  can  the 
Council  fail  to  express  their  earnest  hope  that  the  great  assembly 
of  working  men  on  Friday  evening  last^  may  leave  a  lasting  impres- 
sion among  the  artisans  of  this  city,  of  the  interest  taken  by  the 
Association  in  all  that  relates  to  their  wellbeing.  An  Agricultural 
Section  has,  for  the  first  time,  been  organised,  and  promises  to  be 
of  great  value  at  future  meetings.     Without  in  any  way  trenching 
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on  the  fiinctions  of  agricultural  societies,  this  Section  may  discuss 
a  number  of  questions  bearing  on  the  productiveness  of  the  soil,  and 
the  social  condition  of  those  employed  in  rural  labour.  In  all  the 
Departments  a  marked  improvement  has  been  observed  in  the 
conduct  of  the  business,  owing  to  the  introduction  of  a  system  of 
special  questions,  and  of  discussions  thereon.  In  several  cases  these 
discussions  have  been  of  great  practical  value,  more  especially  those 
which  have  taken  place  in  their  respective  Departments  and  Sec- 
tions, relating  to  mental  responsibility  in  criminal  cases,  middle-class 
education,  the  disposal  of  town  sewage,  the  patent  law,  and  uni- 
formity of  discipline  in  county  prisons.  On  some  of  these  and  other 
questions  resolutions  have  been  sent  up  to  the  Council  by  the  Com- 
mittees of  Departments,  and  will  receive  their  early  attention.  The 
Council  have  received  from  the  special  Section  on  General  Average, 
the  Report  which  concludes  the  labours  of  that  body.  It  will  be 
remembered  that  at  our  Glasgow  Meeting,  in  1860,  a  conference  of 
delegates  from  various  nations  was  held  on  this  subject,  and  in  com- 
pliance with  the  resolutions  of  that  conference  the  Council  appointed 
a  committee  to  prepare  a  Bill  which  might  be  adopted  by  the  Legis- 
latures of  the  different  maritime  countries  of  the  world,  as  an  inter- 
national code  of  General  Average.  The  Bill  prepared  by  the 
committee  has  been  at  this  meeting  submitted  to  a  conference  of 
delegates,  and,  after  a  long  discussion,  has  been  finally  settled  and 
adopted  by  them.  The  Council  trust  that  its  provisions  will  be 
generally  approved  by  the  mercantile  community,  and  will  finally  be 
ratified  by  our  own  Parliament,  and  by  other  Legislatures.  The 
Council,  in  thus  receiving  the  final  report  of  their  committee,  have 
to  express  their  obligations  to  Mr.  E.  E.  Wendt  and  Mr.  Richard 
Lowndes,  who  have  acted  respectively  as  chairman  and  secretaiy  of 
the  committee ;  and  to  tender  their  thanks  to  the  foreign  delegates 
who  have  attended  on  this  occasion  for  their  valuable  assistance,  and 
for  the  cordial  spirit  which  they  have  shown  in  uniting  to  effect  a 
common  object.  The  Council,  encouraged  by  the  success  which  has 
followed  their  appointment  of  a  Committee  on  General  Average, 
and  looking  to  the  beneficial  results  that  may  ensue  from  a  periodical 
gathering  of  delegates  from  various  countries  on  those  questions  of 
commercial  law  which  appear  susceptible  of  international  assimila- 
tion at  the  present  time — such,  by  -w&y  of  example,  as  the  law  of 
freightment  and  the  law  of  bills  of  exchange — propose  to  appoint 
a  small  administrative  committee,  composed  partly  of  foreigners, 
whose  duty  it  shall  be  to  convene  a  section  of  delegates  and  others 
at  the  Annual  Meetings  of  the  Association,  to  settle  the  specific 
questions  for  discussion  in  such  section,  and  to  make  the  other 
necessary  preparations  in  our  own  and  foreign  countries.  The 
Council  believe  that  the  course  of  action  they  propose  will  gradually 
promote  uniformity  of  mercantile  law  in  the  different  states  of  the 
world,  and  may  thus  pave  the  way  for  the  ultimate  adoption  of  an 
international  commercial  code.  The  Council  have  to  report  that 
they  have  elected  Mr.  Peabody  and  Dr.  Jar  vis,  of  Massachusetts, 
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United  States,  honorary  members  of  the  Association,  the  former,  for 
his  unprecedented  munificence  to  the  working  classes,  and  the  latter, 
for  the  valuable  books  which  he  has  from  time  to  time  presented  to 
the  Association.  The  Council,  in  conclusion,  beg  to  offer  their 
sincere  and  hearty  thanks  to  the  Lord  Mayor,  the  Local  Committee, 
and  the  citizens  of  York,  for  their  hospitable  reception  of  the  Asso- 
ciation, and  for  their  great  and  successful  exertions  at  this  Meeting. 
The  Council  also  thank  the  Lord  Mayor  and  Corporation  for  the  use 
of  the  Guildhall  and  Council-room;  the  Yorkshire  Philosophical 
Society,  the  Board  of  Poor-law  Guardians,  the  York  Union  Lodge 
of  Freemasons,  the  Committee  of  the  Mechanics'  Institute,  and 
Mr.  Hudson,  the  owner  of  the  Victoria  Rooms,  for  the  accommoda- 
tion afforded  to  the  Departments  and  Sections.  They  also  desire  to 
record  their  obligations  to  the  Dean  and  Chapter  for  their  kindness 
n  throwing  open  and  lighting  the  Minster,  and  to  the  other  public 
bodies  who  have  allowed  their  institutions  to  be  visited.  To  the 
Local  Secretaries,  both  general  and  departmental,  the  Council  offer 
their  grateful  thanks.  The  Association  are  also  much  indebted  to 
the  Railway  Companies  for  their  liberality  in  affording  travelling 
facilities ;  and  to  the  Press,  both  general  and  local,  for  their  reports 
of  the  proceedings.  The  Council  have  only  to  add  that  the  Com- 
mittees of  the  Departments  have  sent  up  to  them  valuable  reports 
which  are  appended  hereto. 

To  the  account  of  the  York  Meeting  given  in  the  above 
Report,  and  to  the  acknowledgements  therein  made,  it  is 
now  only  necessary  to  add  that  for  the  practical  conduct  of 
the  business  the  Congress  was,  as  usual,  deeply  indebted  to  the 
ability  and  zeal  of  the  Secretaries  of  Departments ;  and  that 
in  recording  the  gratitude  of  the  Association  for  the  cordial  and 
hospitable  support  accorded  to  it  at  York,  we  take  the  oppor- 
tunity of  thanking  more  especially  the  Rev.  Thomas  Myere, 
Mr.  S.  W.  North,  and  Dr.  Procter,  for  their  great  exertions 
as  the  General  Local  Secretaries  in  the  management  of  this 
most  successful  and  instructive  meeting. 

The  Local  Treasurer,  some  months  since,  handed  over  to 
the  Coimcil  of  the  Association  the  total  proceeds  of  the  guinea 
and  ten-shining  tickets  sold  at  the  meeting,  amounting  to  the 
sum  of  £612  2s. 

The  work  of  the  Association  at  York  is  recorded  in  this 
volume,  but  it  remains  to  notice  the  proceedings  of  the 
Council  since  the  publication  of  the  Transactions  for  1863. 
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On  the  10th  of  May,  1864,  a  Special  General  Meeting 
of  the  members  was  held  in  Waterloo  Place,  to  receive 
a  Report  from  the  Council,  and  to  revise  the  Laws  of  the 
Association.  The  Report,  which  was  printed  and  sent  to 
every  member,  recommended  the  alterations  in  the  number 
and  style  of  the  Departments,  and  the  adoption  of  the 
regulations  for  papers  and  discussions,  which  were  described 
in  the  introduction  (p.  xxxvii)  to  the  Transactiojis  for  1863 
as  having  been  approved  by  the  Council.  The  Report  also 
recommended  the  ratification  of  the  agreement  entered  into 
with  the  Law  Amendment  Society,  for  a  permanent  union 
between  that  body  and  the  Association.  This  Report  was 
adopted,  and  the  laws  as  amended  were  discussed  and  passed.* 

The  two  principal  measures  approved  on  this  occasion  have 
been  signally  successful  in  their  operation.  The  system  of 
proposing  special  questions  in  each  Department  was  found 
to  work  well  at  York,  and  it  may  be  anticipated  that  still 
more  beneficial  results  will  accrue  from  its  adoption  as  the 
experience  of  the  oflScers  and  members  increases.  The  union 
with  the  Law  Amendment  Society  is  universally  admitted 
to  have  proved  a  benefit  to  both  bodies.  The  number  of 
members  subscribing  two  guineas  is  steadily  increasing,! 
and  the  meetings  held  in  London  have  been  of  great  interest 
and  utility. 

Tlie  first  Business  Meeting  of  the  members,  under  Law  XV., 
was  held  in  Waterloo  Place,  on  July  29,  1864. 

The  Messrs.  Rivington  having  intimated  that  It  was 
necessary  for  them  to  occupy  the  whole  of  their  house  in 
Waterloo  Place  for  the  purposes  of  their  business,  the  Office 
of  the  Association  was,  in  September  last,  removed  to  Adam 
Street,  Adelphi,  where  arrangements  have  been  made  for 
obtaining  further  accommodation,  if  such  should  be  required  at 
any  future  time. 


*  The  Laws  will  be  found  at  p.  xxii. 
t  The  present  number  is  327. 
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In  pursuance  of  a  resolution  passed  by  the  Department  of 
Hiducation  at  Edinburgh,  in  1863,  the  Council  resolved  to 
memorialise  the  Government  on  the  expediency  of  issuing  a. 
commission  to  inquire  into  the  condition  of  middle-class 
education  throughout  the  kingdom ;  and  a  deputation,  con- 
sisting of  Lord  Brougham,  Earl  Fortescue,  the  Bishop  of 
London,  Lord  Lyttelton,  and  other  members,  accordingly 
waited  upon  Lord  Palmerston  on  June  18,  1864,  to  bring  the 
subject  before  the  notice  of  his  Lordship  as  the  Premier,* 


*  The  following  memorial  was  presented  to  his  Lordship  by  the  deputation. 

Memorial  to  t!ie  Right  Hon.  Viscount  Palmekston,  K.G.,  First  Lord  of  Her 
Majesty's  Ti-easury,  &c.,  &c.,  &c.,  from  the  Council  of  the  National  Associa- 
tion for  the  Promotion  of  Social  Science. 

The  Council  of  the  National  Association  for  the  Promotion  of  Social  Science 
desire  to  represent  to  your  Lordship  the  expediency  of  issuing  a  Kojal  Commis- 
sion to  inquire  into  the  Grammar  Schools  in  the  kingdom,  and  other  Endowed 
Schools  not  yet  reported  on,  and  thus  to  obtain  much  useful  inforniation  as  to 
the  Slate  of  the  Education  of  the  Middle  Classes. 

The  Association  has  from  year  to  year  collected  a  large  amount  of  evidence 
bearing  upon  the  condition  of  middle-class  education,  and  there  has  been  a 
general  concurrence  of  opinion  that  it  is  at  present  in  a  most  unsatisfactory  state. 

Several  of  the  eminent  men  who  have  at  our  Annual  Meetings  filled  the  oflScc 
of  President  of  the  Department  of  Education,  have  expressed  themselves  strongly 
to  this  effect. 

Sir  John  Pakiogton,  in  his  address,  in  1857,  remarked,  that  it  was  a  great 
error  to  suppose  that  the  only  educational  difficulties  were  those  relating  to  the 
working  classes.  **•  I  know,"  he  said,  **  that  the  middle  classes  find  themselves 
in  a  position  of  great  difficulty  on  this  subject.  It  is  the  respectable  tradesman, 
the  small  farmer,  the  clerk,  and  men  of  that  de-cription  who  know  not  where  to 
get  education  for  their  children;  and  who  practically  speaking  pay  very  dearly 
for  a  bad  article.'* 

The  Right  Hon.  William  Cowper,  in  1858,  said,  **  The  education  given  in  the 
middle  class  and  commercial  schools  is,  generally  speaking,  as  faulty,  in  com- 
parison with  all  other  education,  as  it  is  bad  in  itself.  It  has  great  pretension 
and  show  without  substance  or  solidity.  There  is  no  superintendence  whatever. 
There  is  no  test  of  the  capacity  of  the  master,  and  no  test  of  the  success  of  his 
teaching.  The  parents  are  left  to  judge  after  their  own  uninstructed  notions,  of 
the  excellence  of  the  school,  and  generally  pay  most  attention  to  what  is  really 
of  the  least  importance." 

In  1859  the  Right  Hon.  C.  B.  Adderley  pointed  out  that  the  middle-classes  have 
reason  to  be  dissatisfied  with  their  present  means  of  education,  the  private  com- 
mercial and  endowed  grammar  schools  of  the  country;  and  Sir  John  Shaw 
Iicfevrc,  in  1861,  speaking  of  the  Civil  Service  Examinations  for  appointments, 
which  are  filled  up  from  the  middle  classes,  as  a  practical  test  of  the  education 
they  receive,  said,  "  I  may  mention  the  incredible  failures  in  orthography,  the 
miserable  writing,  the  ignorance  both  of  the  elementary  theory  and  practice  of 
arithmetic.  It  is  comparatively  rare  to  find  a  candidate  who  can  add  correctly  a 
moderately  long  column  of  figures,  and  many  do  not  understand  common  notation 
BO  as  to  write  down  in  figures  a  number  described  in  words.  When  the  exami- 
nation extends  to  English  composition,  or  history,  the  performances  of  souie  of 
Ibe  candidates  are  poor  beyond  belief,  and  we  are  under  the  necessity  of  keeping 
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A  Royal  Commission  has  been  issued  in  consequence  of  the 
representations  of  this  deputation,  and  has  commenced  the 
.work  of  inquiry. 

Another  educational  question  in  which  the  Association  has 
taken  interest  *  was  in  a  great  measure  settled  a  short  time 
since  by  the  decision  of  the  Senate  of  the  University  of  Cam- 
bridge to  admit  girls  to  their  local  examinations.     A  similar 

the  standard  very  low,  in  order  to  prevent  the  public  inconvenience  which  would 
arise  from  an  indi8ciiminate  rejection." 

^  Mr.  Nassau  Senior,  quoting,  in  bis  address  to  the  Association  last  autumn  at 
Edinburgh,  the  above  passage  from  his  predecessor's  observations,  and  enforcing 
it  by  his  own  opinion,  proceeded  to  make  the  following  suggestion  : — 

♦*  The  first  step  towards  a  remedy  for  this  lamentable  state  of  things,  is  to 
know  accurately  the  amount  and  the  causes  of  the  evih  And  for  this  purpose,  I 
venture  to  propose  that  this  Association  petition  the  Crown  to  issue  a  commission 
to  inquire  into  the  present  state  of  the  education  of  the  middle  clai>ses  in  the 
British  Islands,  and  to  consider,  and  report,  what  measures,  if  any,  aie  required 
for  the  extension  of  sound  education  to  tbet^e  classes." 

This  recommendation  of  their  President  was  duly  considered  by  our  Deimrt- 
ment  of  Education,  and  a  resolution  was  unanimously  2)assed  reriuesting  the 
Council  to  u^e  their  endeavours  for  the  ifsue  of  such  a  Commission  as  was  pro- 
posed by  Mr.  Senior. 

In  the  performance  of  the  duty  thus  cast  on  them,  the  Council  approach  your 
Lordship  to-day,  and  they  may  be  permitted  to  say  that  the  recent  loss  incurred 
by  the  Association  in  the  death  of  Mr.  Senior,  makes  them  the  more  solicitous 
that  bis  advice,  given  on  the  last  occasion  of  Lis  performance  of  any  public  duty, 
should  not  be  disregarded. 

The  Council  would  further  observe  that  full  and  searching  inquiiy  has  recently 
been  made  into  the  state  of  education  among  two  considerable  classes  of  society ; 
the  one  by  the  Commission  *•  to  inquire  into  the  revonues  and  management  of 
certain  colleges  and  schools,  and  the  studies  pursued  and  the  instruction  given 
therein;"  the  other  by  the  Commission  "to  inquire  into  the  state  of  ])opular 
education  in  England;"  that  much  valuable  information  was  obtained  in  each 
case,  and  that  considerable  improvements  by  legislation  and  otherwise,  have 
already  resulted,  or  may  be  expected  to  result  in  the  education  of  the  children 
of  the  rich,  and  of  those  of  the  class  who  live  by  manual  labour.  These  facts 
seem  to  conslitulc  a  claim  for  some  inquiry  on  behalf  of  that  laige  portion  of 
Her  Majesty's  subjects  who  cannot  look  for  the  education  of  their  children  either 
to  the  great  public  schools  on  the  one  hand,  or  the  national  schools  on  the  other. 
Earl  Fortescuc,  in  a  work  just  published,  has  pointed  out  the  injustice  of  leaving 
this  class  in  their  present  educational  position,  and  has  shown  that  an  authori- 
tative inquiry  may  be  conducted  on  their  )>ehalf  without  involving  any  more 
interference  with  private  instruction  than  has  been  the  case  with  the  Commission 
already  issued. 

This  appears  from  the  fact  that  there  are  in  this  country  some  hundreds  of 
Grammar  Schools  and  other  Endowed  Schools,  which  have  never  yet  formed  the 
subject  of  adequate  inquiry,  and  which  might  probably  be  made  available  for 
supplying  in  a  great  degree  the  want  of  efficient  education  for  the  middle  classes. 
It  is  ti  ue  that  these  foundations  were  inquii*ed  into  by  the  Charity  Commissioners, 
but  the  investigations  of  that  body  were  mainly  directed  to  the  amount  and  use 
of  the  endowments,  and  not  to  the  education  imiiarted  in  the  schools. 

The  Council  would  strongly  urge  on  your  Lordship  the  necessity  for  inquiry 

*  S<.e  Ticouactioim^  1863,  p  354,  et  tteq. 
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resolve  had  been  previously  taken  by  the  University  of  Edin- 
burgh^ on  the  institution  of  examinations  of  the  same  kind  for 
Scotland.  This  important  step  in  advance  as  respects  female 
education^  is  in  a  great  degree  owing  to  the  perfeevering  and 
judicious  exertions  of  Miss  Emily  Davies,  whose  paper  on  the 
subject  will  be  found  in  this  volume.  The  beneficial  results 
which  may  be  anticipated  from  subjecting  the  education  of  girla 
of  the  upper  and  middle  classes  to  an  eflTective  test,  will  be  aided 
by  the  inquiries  into  the  condition  of  girls'  schools  which  the 
Commission  above  mentioned  has  resolved  to  institute.  It  is 
hoped  that  the  Commissioners  will  avail  themselves  of  the 
assistance  of  ladies  in  the  conduct  of  this  portion  of  their 
business. 

A  resolution  was  passed  at  the  Edinburgh  Meeting,  in  the^ 
Department  of  Economy/*  affirming  the  desirableness  of 
Government  security  being  afibrded  to  the  industrial  classes 
who  desire  to  provide  an  annuity  in  old  age,  or  an  allowance 
in  sickness.  In  the  ensuing  session  of  Parliament  a  Bill  was 
introduced  by  Mr.  Gladstone  as  Chancellor  of  the  Exchequer, 
entitled  the  Government  Annuities  Bill,  which  appeared  to 
the  Council  to  carry  out  to  a  considerable  degree  the  objects 
aimed  at  in  the  above  resolution ;  and  they  accordingly  ordered 
the  subjoined  petition f  to  be  presented  to  the  House  of  Com- 


into  the  wbole condition  and  management  of  these  institutions;  and  while  dis- 
tinctly disclaiming  any  recommendation  of  interference  with  private  schools, 
they  suggest  that  the  investigations  of  a  Commission,  if  properly  conducted, 
would  probably  lead  to  the  communication  of  voluntary  information  which 
would  throw  much  valuable  light  on  the  condition  of  Middle-Class  Education, 
and  the  best  means  of  im])roviug  the  same.  For  these  reasons  the  Council 
venture  to  urge  on  your  Lordship  the  favourable  consideration  of  their  request 
that  a  Royal  Commission  be  issued  forthwith  for  the  purposes  they  have  above 
indicated. 

Bbocguam,  Presidenl. 

tf.  W.  Hastings,  General  Secretary, 

*  See  Tratuaelioiii,  1803,  p.  76tj. 

(Presented  hy  Mr,  Qladsione.) 

t  The  humble  Petition  of  the  Council  of  the  National  Association  for  the 
Promotion  of  Social  Science, 
Shewcth, 
That  your  Petitioners  hare  oarcfVilly  considered  a  Bill  now  before  your 
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mons  in  favour  of  the  measure,  which  subsequently  passed 
into  law. 

A  Bill  for  the  Amendment  of  the  Penal  Servitude  Acts 
was  introduced  by  Sir  George  Grey,  in  February,  1864,  and 
a  resolution  was  adopted  by  the  Council,  on  the  15th  of  April 
following,  approving  of  that  part  of  the  measure  which  raised 
the  minimum  term  of  penal  servitude,  but  urging  the  neces- 
sity for  establishing  intermediate  prisons,  and  an  organised  and 
responsible,  supervision  over  discharged  convicts  during  the 
unexpired  portion  of  their  sentences.  As  regards  the  latter 
point,  the  Bill  finally  passed  in  the  desired  form,  and  the 
Association  has  had  the    satisfaction    of    seeing    the    views 

honourable  House  entitled  <*  A  Bill  to  amend  the  Law  relating  to  the  Purchase 
of  Government  Annuities  through  the  Medium  of  Savings  Bauks,"  which  pur- 
ports to  provide  for  the  labouring  classes  the  means  of  purchasing  deferred 
annuities  on  Government  security,  and  also  to  enable  insurances  on  life  to 
be  effected  for  sums  not  exceeding  £100  on  the  same  security. 

Your  Petitioners  are  aware  that  various  societies  have  been  established 
throughout  the  kingdom  for  the  purpose  of  facilitating  investments  of  a  similar 
character  on  the  securities  of  such  socitties.  They  believe  that  such  societies 
have  in  many  instances  been  unsuccessful  in  the  management  of  their  business ; 
and  that  this  failure  has  frequently  arisen  from  erroneous  calculations  of  the 
value  of  life;  from  expenses  of  administration  beyond  the  pecuniary  ability 
of  the  societies ;  from  mismanagement,  especially  as  to  the  nature  of  their 
investments ;  and  occasionally  from  f^aud. 

That  your  Petitioners  further  believe  that,  in  the  present  condiJion  of 
education  among  the  labouring  classes,  they  are  unable  to  accurately  judge 
of  the  soundness  or  unsoundness  of  such  societies,  and  hence  they  are  often 
led  to  make  investments,  or  to  pay  contributions  for  a  long  period,  which 
are  subsequently  found  to  be  valueless. 

Your  Petitioners  believe  that  the  failures  of  which  they  have  spoken  have 
caused  widespread  disappointment  and  misfortune  among  the  working  classes, 
and  have  tended  to  check  the  development  of  the  provident  habits  which  must 
form  the  only  secure  basis  for  the  independence  and  prosperity  of  the  people. 

Your  Petitioners  would  further  point  out  that  in  the  present  state  of 
insurance  business  the  labouring  classes  are  in  a  great  measure  precluded  from 
effecting  life  insurances  for  so  small  a  sum  as  £100,  inasmuch  as  the  nuijority  of 
ofBces  decline  to  entertain  such  risks. 

Your  Petitioners  are  entirely  convinced  that  great  benefits  would  result  to 
the  whole  labouring  population  if  such  facilities  as  are  contemplated  by  the  said 
Bill  were  afforded  for  enabling  small  deferred  annuities  and  life  insurances 
to  be  effected  under  Government  security  and  regulations;  and  further,  ihat 
any  difficulty  which  may  formerly  have  existed  through  the  want  of  agencies 
to  conduct  such  business,  is  now  almost  wholly  overcome  by  the  creation  of  the 
Post  Office  Money  Order  and  Savings  Banks  Offices,  now  numbering  several 
thousands  in  the  kingdom. 

That  for  these  and  other  reasons  your  Petitioners  pray  your  honourable 
House  to  pass  the  said  Bill  into  law,  with  such  modifications  and  amendments 
as  to  your  honourable  House  shall  seem  fit. 

Signed  on  behalf  of  the  Conncil, 

Geobge  W.  Hastinqs,  Honorary  Secrttary. 
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reepectiiig  convict  discipline^  which  have  been  so  often  enun- 
ciated at  our  Meetings,  substantially  accepted  by  Parliament, 
and  adopted  by  the  Home  Office.*  • 

During  the  present  Session  the  Council  have  given  a 
strenuous  support  to  the  Bills  introduced  by  the  Attorney* 
General  (Sir  Roundell  Palmer)  for  the  concentration  of  all 
the  superior  courts  of  law  and  equity,  with  their  offices,  on 
the  site  between  Carey  Street  and  the  Strand.  For  this 
purpose  a  statement  of  the  desirableness  of  the  object,  and  of 
tlie  best  means  of  effecting  it,  was  prepared  by  order  of  the 
Council,  and  extensively  circulated  among  Members  of  Parlia- 
ment, and  Town  Councils,  and  other  public  bodies ;  a  petition 
was  presented  to  the  House  of  Commons,  and  representations 
were  made  by  a  deputation  to  more  than  one  of  the  leading 
members  of  the  Upper  House.  The  measure,  it  is  believed, 
will  at  an  early  day  be  passed  into  law.f 

The  Council  have  also  taken  into  consideration  the  resolu- 
tions passed  by  the  Association  at  the  York  Meeting.  They 
have  approved — with  some  slight  modifications — the  opinions 
expressed  by  the  Reformatory  Section  on  the  subject  of  prison 
discipline;  and. have  appointed  a  separate  comn^ttee  for  that 
Section,  with  a  permanent  secretary.  In  accordance  with  the 
report  quoted  above,  they  have  nominated  a  small  committee 
to  prepare  questions  of  International  Law  for  discussion  at 
the  next  Annual  Meeting  ;J  and  liave  also  appointed  a 
standing  committee  on  legislative  businesij,  whose  duty  it  is 
to  give  information  to  the  members  on  Billa  introduced  into 
Parliament,  and  to  assist  in  the  preparation  of  measures 
bearing  on  the  objects  of  the  Association. 

Since  the  publication  of  the  last  volume  of    Transactions^ 

•  It  may  be  observed  that  Sir  George  Grey  has  recently  aonounced  bis 
approval  of  female  refuges  on  the  Irish  system,  and  that  more  than  one  such 
iD^tQtion  is  about  to  be  established. 

t  See  Traneaetiam,  1862,  pp.  186,  210. 

i  The  Secretaries  of  the  Committee  arb  Mr.  Kamensky,  of  London  and  St. 
Petersburg ;  Mr.  P.  H.  Bathbone,  of  Liverpool ;  and  "Mr.  Westlakc,  of  Lincoln's 
Inn.  The  other  members  are  Judge  Marvin,  of  Now  York ;  Mr.  Rahusen,  of 
J^mtterdam,  and  the  General  Secretary  of  the  Association. 
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the  Association  has  had  to  deplore  the  loss  of  several  eminent 
and  active  members,  among  whom  the  Earl  of  Carlisle,  K.G^ 
and  Mr.  Gregson,  M.P.,  'are  tlie  most  conspicuous.  The 
former  presided  over  the  Reformatory  Department  at  the 
Liverpool  Meeting,  and  when  the  Association  met  at  Dublin 
in  1861,  his  Lordship  gave  all  the  influence  of  his  position  as 
Lord  Lieutenant  to  promote  the  success  of  the  Congress. 
Mr.  Gregson  had  been  for  some  years  one  of  the  most  active 
members  of  our  Council,  and  on  the  occasion  of  the  London 
Meeting  was  chairman  of  the  Finance  Committee,  whose 
business  he  superintended  with  his  characteristic  punctuality 
and  precision. 

It  only  remains  to  add  that  the  Ninth  Annual  Meeting  of 
the  Association  will  be  held  at  Sheffield,  commencing  cm  the 
4th  of  October  next. 

GEORGE  W.  HASTINGS. 
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RIGHT  HON.  LORD  BROUGHAM, 

rmismxNT  of  thb  association. 


THAT  I  should  once  more  preside  over  our  Congress  after 
80  often  filling  the  office,  is  a  matter  of  some  regret,  con- 
sidering the  many  younger  and  abler  members  whose  turn  is 
thus  deferred,  and  my  own  resolution  had  been  taken  to  refuse 
the  honour.  But  when  it  was  represented  to  me  that  my  old 
friends  and  constituents  in  this  great  coimty,  strongly  desired  it, 
no  choice  was  left  but  to  submit.  Of  the  honours  and  distinc- 
tions with  which  a  long  life  has  been  blessed,  the  very  highest 
must  ever  be  reckoned  my  election  to  represent  Yorkshire,  the 
last  time  that  it  was  fated  to  choose  members  for  the  whole 
undivided  province ;  and  there  still  live  those  my  colleagues  in 
office,  who  know  how  bitter  was  the  pang  of  exchan^ng  that 
proud  position  for  the  highest  office  in  the  State,  how  reluc- 
tantly the  step  was  taken,  how  firm  the  determination  of 
refusal,  and.  to  what  urgent  remonstrances  submission  was 
yielded. — And  now  in  revisiting  the  scenes  of  former  vears, 
the  pleasure  naturally  arising  is  sadly  damped  by  the  blanks, 
the  dismal  blanks,  that  meet  the  eye  wheresoever  it  is  cast 
around.  Let  me  avoid  this  retrospect  too  painful  to  bear,  by 
at  once  plunging  into  the  affairs  of  the  hour — 

"  Oti&prmg  of  woe,  and  parent  of  our  ease, 
The  toil  which  teaches  pleasure's  self  to  please 
Diyerts  the  grief  that  spurns  direct  control. 
And  stills  the  raging*  tempest  of  the  soul/' 

(Bryden,) 

And  now  we  are  met  on  the  very  threshold  of  our  eighth 
assemblage  by  the  complaint  oftentimes  before  repeated,  that 
so  little  has  been  done  since  our  last  Congress,  ^eed  I  again 
explain  the  grounds  of  this  impatience,  and  the  gross  fallacy 
which  it  involves  ?  To  say  nothing  of  the  necessity  that  all 
impTOvements  to  be  safe  must  be  gradual,  experience  being 
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the  great  teacher,  but  also  the  corrector  of  errors  and  over- 
sights, we  greatly  underrate  the  progress  actually  made,  not 
only  from  our  impatience  that  the  movement  is  not  more 
rapid,  but  from  our  fancy  ever  dwelling  on  that  more  rapid 
rate,  as  they  who  move  along  the  side  of  the  river  wholly 
miscalculate  the  swiftness  with  which  they  see  the  vessel 
borne  down  the  stream,  nay,  sometimes  believe  it  stationary 
or  borne  backwards.  If  Lord  Bacon  said  that  proposal  has 
wings  but  execution  leaden  feet,  you  were  told  last  year  that 
the  people  who  hasten  to  Improve  their  lot  faster  than  the 
safety  of  society  allows,  are  as  sure  of  coming  to  a  bad  end  as 
he  who  makes  haste  to  be  rich;  that  anarchy  and  slavery 
await  the  people,  as  the  gibbet  awaits  the  man. 

In  castmg  the  eye  over  the  last  year,  we  are  naturally 
struck  with  one  great  improvement — ^the  voice  of  party  has 
been  for  the  most  part  still.  The  circiunstance  of  the  most 
considerable  of  leading  statesmen  having  belonged  to  different 
parties  at  various  periods  of  their  course,  has  no  doubt  contri- 
buted to  this :  but  it  has  more  especially  been  owing  to  the 
increased  and  happily  increasing  influence  of  public  opinion, 
from  the  diffusion  of  knowledge,  and  the  habit  of  discussing 
freely  all  important  questions,  personal  as  well  as  general. 
Men  are  still  combined  in  parties,  and  if  their  bond  of  imion 
is  community  of  principle,  it  is  for  the  advantage  of  the  State. 
But  the  benefits  of  party  union  may  be  obtained  by  a  tempo- 
rary combination  of  tnose  who  are  agreed  in  anxiously  desinng 
to  further  the  attainment  of  a  common  object,  without  those 
evils  which  arise  from  the  banding  of  men  and  families  in  fac- 
tions. The  influence  of  public  opinion  prevents  those  evils 
which  in  former  times  resulted  from  party,  rendering  it  no 
longer  possible  that  a  few  leading  men  or  families  should 
govern  the  State,  disposing  of  its  mterests  and  patronage  as 
they  might  those  of  a  corporation  or  a  borough.  The  times 
are  gone  and  never  to  return,  when  in  forming  a  ministry,  able 
and  honourable  men  could  exclude  the  most  rising  man  of  the 
day,  inheriting  the  fame  of  Lord  Chatham,  and  himself  already 
distinguished  for  first-rate  parliamentary  powers,  to  make  way 
for  a  noble  family's  younger  som,  wholly  undistinguished  for 
any  acquirement  or  capacity ;  an  exclusion  which  had  the  most 
disastrous  consequences  to  the  interests  of  the  country  for  a 
quarter  of  a  century,  the  most  critical  period  of  its  history. 

It  is  a  satisfactory  indication  of  the  stillness  of  partr  that 
we  have  to  recount  a  most  important  measure  lately  adopted 
at  the  instance  of  our  Council.  The  state  of  education  for 
the  middle  classes  has  long  been  complained  of,  and  petitions 
to  both  Houses  had  more  than  once  oeen  presented  upon  the 
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subject,  a  great  number,  more  than  120,  by  myself  to  the 
Lords,  and  with  those  to  the  Commons,  signed  by  above 
40,000  persons.  This  last  session  there  were  others  from 
districts  in  London,  and  in  various  places  of  nine  several 
counties,  from  many  classes  of  the  promoters  of  education, 
among  others  from  teachers  of  schools.*    The  general -com-  , 

J>lidnt  was  that  while  due  care  is  bestowed  upon  the  schools 
or  the  highest  and  the  humblest  classes,  none  whatever  is 
given  to  the  schools  for  the  middle  class.  The  working  class 
'  numbers  between  fifteen  and  sixteen  millions,  the  upper  class 
between  three  and  four  millions,  the  middle  class  may  be 
reckoned  at  below  a  million,  but  though  small  in  point  of 
numbers,  their  importance  to  the  community  it  would  be 
difficult  to  over-estimate.  Yet  no  provision  whatever  is  made 
to  superintend  the  teachers  of  the  schools  frequented  by  their 
children,  while  the  vast  importance  of  the  education  they 
receive  is  undeniable.  Care  is  taken  that  no  imfit  persons 
shall  practise  medicine  or  surgery ;  provision  is  made  for  the 
education  of  lawyers ;  is  it  less  important  to  see  that  fit  persons 
shall  be  entrusted  with  the  mental  and  moral  health  of  the 
community  than  its  bodily  health  or  its  property  ?  Yet  the 
persons  least  qualified  by  learning  or  talents,  and  even  of 
the  most  exceptionable  character  and  habits,  may  set  up 
schools  for  either  s^x,  so  that  it  has  become  a  saying,  when 
any  one  has  failed  in  all  other  ways  to  procure  a  livelihood, 
let  him  keep  a  school,  or  let  her  be  a  schoolmistress.  No 
one  has  ever  recommended  that  any  compulsion  should  be  em- 
ployed, any  person  be  prevented  from  opening^a  school,  or  any 
school  already  set  up  Tbe  interfered  with.  But  if  inspectors 
be  provided,  with  power  to  grant  certificates  of  qualincation 
and  of  character,  almost  all  schools  would  submit  to  the  inspec- 
tion for  the  sake  of  the  certificate,  and  few  if  any  persons 
would  set  up  schools  without  having  passed  examination.  An 
answer  would  thus  be  afforded  to  those  who  complained,  as 
some  farmers  lately  did,  that  though  they  paid  little  for  the 
schooling  of  their  children,  what  they  got  for  their  money 
was  not  worth  it.  The  Council,  taking  this  important  subject 
into  their  consideration,  appointed  a  deputation  upon  it  to  wait 
on  the  Minister.  It  was  attended  by  our  leading  members, 
as  ]Mr.  Chadwick,  to  whom  we  owe  the  greatest  improvement 
in  education  effected  of  late  years  by  the  half-time  system  (as 
great  a  saving  in  point  to  money  of  the  working  classes  as  in 
health,  physical  and  moral,  to  the  pupils) ;    Lord   Lyttelton, 

*  These  were  trannnitted  bjr  the  Londoa  Education  Society  through 
lir.  Bentley. 

B  2 

Digitized  by  VjOOQ  IC 


4  Opening  Address. 

who  had  rendered  such  important  service  on  the  Commission 
to  inqnire  into  our  public  schook ;  and  the  Bishop  of  London, 
whose  ancient  connexion  with  Rugby  school  gave  him  peculiar 
weight  on  nil  such  questions.  The  deputation  discussed  the 
subject  in  the  Minister's  presence,  and  it  has  since  been  announced 
in  Parliament  that  a  Commission  shall  forthwith  be  issued  on  the 
whole' subject  of  middle  class  education  in  compliance  with  the 
recommendation  of  the  CoimciL 

An  important  discussion  took  place  in  April  on  the  admission 
of  girls  to  the  University  Local  Examinations.  It  was  una- 
nimously agreed  that  this  is  most  desirable,  and  the  Ladies' 
Committee  formed  for  promoting  this  object  are  very  desirous 
that  it  should  be  incluaed  among  those  matters  referred  to  the 
Commission  for  inquiry.  There  can  be  no  doubt  that  It  wilL 
The  memorial  presented  to  the  University  authorities  has  been 
signed  by  above  900  teachers,  and  there  can  be  little  doubt 
of  its  favourable  reception.  Nothing  could  be  more  Incorrect 
than  the  representations  made  In  some  quarters  that  the  dis- 
cussion just  alluded  to  was  for  obtaining  degrees  for  female 
pupils.  Such  a  notion  never  was  for  a  moment  entertained  by 
any  of  those  who  attended  the  meeting.  Indeed  it  was 
excluded  by  the  known  fact  that  no  degrees  are  ever  givfen 
at  the  local  examinations  by  the  Universities ;  and  the  only 
object  of  Mr.  Hastings  and  those  who  supported  him,  was  to 
have  these  examinations  opened  to  females.  The  Importance 
of  this  to  persons  who  desire  to  follow  the  line  of  governesses 
and  school-mistresses,  is  manifest;  and  It  was  stated  at  the 
meeting,  on  the  authority  of  our  worthy  colleague,  Mr.  Hawes, 
chairman  of  the  Society  of  Arts,  that  women  of  a  humbler 
class  who,  having  passea  the  examination  of  that  society,  have 
obtained  first-class  certificates,  had  been  able  at  once  to  obtain 
situations  as  housekeepers  in  large  establishments,  instead  of 
having  to  work  their  way  up  tnrough  dliferent  degrees  of 
domestic  service.  At  a  time  when  great  exertions  are  making 
by  public-spirited  persons,  ladies  especially,  to  give  Increased 
facilities  of  female  employment,  siu'ely  this  discussion  In  the 
Association  has  been  most  opportune.  But  we  have  always  been 
zealous  in  our  efforts  to  encourage  women  of  a  higher  class  in 
their  endeavours  to  better  their  condition  by  cidtivating  letters ; 
and  here  at  York  we  are  naturally  reminded  of  one  intimately 
connected  with  the  county  where  she  was  bom  (the  daughter 
of  a  highly  respected  clergyman),  and  esteemed  by  distinguished 
families — the  Stricklands,  Swanns,  Ramsdens,  Headlams, — Miss 
Eyre,  whose  works,  Queen^s  Pardon  and  Family  History, 
have  been  well  received,  and  aa  will  be  In  a  few  days  foimd  m 
the  pages  of  Mr.  Cassell's  Quiver,  another  I?  about  to  appear. 
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A  Lady's  Walk  in  the  South  of  France^  giving  a  most  inte- 
resting account  of  the  inhabitants,  the  working  classes  especially, 
of  the  countries  near  the  Pyrenees.  To  patronise  those  who 
thus  supply  their  wants  by  labour,  is  an  appointed  duty  to  the 
members  of  our  Association. 

The  accident  which  gave  rise  to  the  resignation  of  our 
colleague,  Mr.  Lowe,  is  much  to  be  regretted.  He  seems  to 
have  uiought  a  point  of  honour  required  that  step,  but  when 
a  committee  had  fully  proved  that  there  was  no  foundation 
whatever  for  any  charge  against  him,  it  is  unfortunate  that  he 
should  not  have  resumed  his  place  in  the  department  whe^e 
his  labours  have  been  so  useful  to  the  interests  of  education. 
The  revised  code  has  on  the  whole  given  satisfaction.  The 
system  of  examination  has  both  diminished  the  expense  to  the 
State,  and  made  the  payment  depend  on  the  result  of  the 
instruction,  and  provided  that  those  only  receive  the  benefit 
who  are  unable  to  bear  the  expense  themselves.  The  whole 
subject  will  be  considered  in  our  Education  Department,  and  it 
is  only  to  be  regretted  that  Mr.  Lowe's  absence  from  the 
country  must  prevent  his  attendance. 

Intimately  connected  with  the  interests  of  education  is  the 
great  reform  of  the  Post  Office  which  has  of  late  years  been 
effected  by  Sir  Rowland  Hill ;  and  it  is  most  gratifying  to 
find  that  his  merit  and  that  of  his  plan  have  been  recognised 
by  the  Government  and  Parliament  since  our  last  Congress.' 
In  this  material  respect  he  differs  from  all  inventors.  So  little 
was  he  under  the  influence  of  sanguine  expectations,  that  he 
greatly  underrated  the  success  of  his  plan,  and  overrated  its 
cost.  He  foretold  that  the  number  oi  letters  would  increase 
five  fold ;  they  increased  between  eight  and  nine  fold.  He 
feared  there  would  be  a  loss  to  the  revenue  of  £300,000,  a  cost 
which  he  considered  the  advantages  of  the  change  well  worth. 
But  there  has  been  no  loss  at  all ;  on  the  contrary,  the  nett 
revenue  increased  by  above  £100,000.  The  enabling  poor 
persons  to  correspond  with  their  friends  has  greatly  encouraged 
their  learning  to  write,  beside  the  unspeakable  comfort  afforded 
by  this  free  mtercourse.  But  the  cheap  and  easy  conveyance 
by  book  post  is  of  the  utmost  benefit  to  all  literary  men  and  to 
their  readers  also.  This  advantage  is  entirely  due  to  the  new 
system.  The  Post  Office  Savings*  Banks  is  another  and  most 
important  benefit  to  the  working  classes,  which  can  only  be 
said  to  have  been  carried  to  its  full  extent  by  that  system, 
though  without  owing  its  origin  to  it.  We  cannot  leave  the 
subject  of  the  Post  Office  without  remarking  the  superiority  of 
great  over  ordinary  men  in  the  history  of  its  changes.  Mr.  Pitt 
stood  by  Mr.  Palmer  in  his  introduction  of  mail  coaches,  when 
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all  the  authorities  of  the  Poet  Office  were  against  him.  The 
great  Duke  of  "Wellington  almost  alone  perceived  the  merits  of 
Sir  R.  Hill's  plans,  when  others,  Sir  Kobert  Peel  included, 
either  opposed  or  coldly  supported  him,  That  he  is  destined 
to  effect  rarther  improvements  there  can  be  little  doubt,  and 
we  can  only  wish  him  the  full  restoration  of  his  health  that  such 
improvements  may  be  brought  forward.* 

The  subject  of  the  patent  laws  is  sure  to  come  imder  discus- 
sion in  our  Jurisprudence  Department,  with  the  report  of  the 
Commission  upon  it,  under  our  colleagues  Lord  Stanley  and 
Lord  Overstone.  Though  the  Government  have  ably  and 
successfully  given  encouragement  to  the  fine  arts,  in  their 
application  to  manufactures,  they  have  shown  little  favour  to 
discoveries  in  science  and  their  application  to  the  useful  arts. 
Since  last  Congress  our  most  distinguished  colleague  Sir 
D.  Brewster's  grand  improvement  of  Tight-houses,  the  result 
of  his  optical  discoveries,  has  failed  to  obtain  due  protection 
from  the  Board  of  Trade.  It  is  to  be  hoped  that  it  may  not 
share  the  fate  of  Sir  W.  S.  Harris's  lightning  rod,  which  has 
saved  life  and  property  to  a  great  amount,  but  was  resisted  for 
fifteen  years  by  the  Admiralty  and  the  Treasury. 

To  the  stillness  of  party  already  mentioned,  may  possibly  be 
referred  those  opinions  which  have  of  late  been  ventilated  upon 
the  important  subjects  of  foreign  or  international  and  of  colo- 
nial policy — opinions  which,  though  in  some  points  sound,  and 
in  all  respects  well  deserving  attention,  are  yet  in  material  par- 
ticulars unfounded  and  require  to  be  guarded  against.  It  has 
been  said  not  only  that  great  care  should  be  taken  never  to 
engage  in  the  disputes  otContinental  States,  but  that  the  rule 
should  be  laid  down  of  absolute  and  entire  isolation,  and  that 
we  have  no  more  reason  ever  to  mix  ourselves  in  those  disputes 
than  if  we  belonged  to  another  world.  That  the  greatest  mis- 
chief has  resulted  from  a  rash  and  needless  interference  to  pre- 
serve the  balance  of  power  is  undeniable.  But  that  no  violent 
usurpation,  no  seizure  of  one  power's  dominions  by  another,  no 
extinction  of  one  State  and  its  absorption  in  another,  can  justify 
our  interposition,  it  is  impossible  to  maintain,  unless  we  are 
prepared  to  see  such  an  augmentation  of  some  one  State's  force, 
as  shall  reduce  all  others  to  subservience  under  it,  while  a 
timely  help  given  to  a'weak  State,  and  alliances  formed  with 
others  may  serve  to  secure  us  against  the  dangers  that  might 
arise  from  the  grasping  propensities  of  conquerors  unopposed. 
The  love  of  mamtaming  national  independence,  and  the  natural 

*  Mr.  Lewlne's  work.  Royal  Mails^  is  most  interesting,  and  contains  full 
and  carious  information  on  the  Post  Office,  and  its  history. 
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and  just  abhorrence  of  manifest  wrong  may  even  be  gratified^ 
if  tbe  opportonitj  arise  of  acting  in  concert  with  others  to  resist 
the  wrong  doer^  and  this  where  no  obligations  of  treaty  bind 
us.  It  is  not  correct  to  represent  this  as  a  sacrifice  to  the 
desire  of  national  influence,  or  as  a  mere  indul^nce  in  feelings. 
It  is  useful  as  the  means  of  preventing  aggression,  and  uphold- 
ing the  general  law  of  national  independence ;  for  when  we 
sp^ak  of  the  balance  of  power,  the  real  meaning  of  the  phrase 
and  of  the  principle  is  the  maintenance  of  the  existing  order  of 
things,  the  established  distribution  of  dominion,  and  the  preven- 
tion of  change  by  lawless  violence.  It  is  never  honourable,  nay 
hardly  even  safe,  for  a  great  nation  to  stand  by  and  witness, 
unmoved,  acts  of  inexcusable  aggression  to  the  violation  of  all 
national  rights,  acts  such  as  the  oppression  of  an  unoffending 
I)eopJe.  'file  greatest  crime  in  modem  ages  was  the  partition 
of  Poland,  contrived  by  him  whom  unreflecting  men  have 
caDed  great,  but  whose  treacheries  and  cruelties  were  with- 
out examde  before  our  days,  the  second  Frederick  of  Prussia ; 
he  was  joined  by  his  willing  accomplice  Catherine,  whose 
usurpation  of  the  Bussian  throne  and  countenance  of  her 
husband's  murderers,  were  as  scandalous  as  her  life  was 
profligate.  Maria  Theresa  was  drawn  into  the  plot,  and  ever 
afiter  repented  of  her  weakness.  The  acquiescence  of  the 
other  powers  covered  them  with' disgrace,  and  the  subversion 
of  all  public  principle,  fatal  to  national  morals,  was  felt  in  its 
consequences  in  after  times.  The  wars  and  the  intrigues  of 
France,  after  the  revolution,  had  a  like  evil  influence;  but 
the  restoration  of  European  independence  after  the  fall  of 
Napoleon  brought  back  the  sense  of  national  rights,  and  it  was 
little  to  be  expected  that  there  should  follow  such  an  outrage 
upcm  them,  such  a  violation  of  all  public  principle  as  we  have 
just  witnessed,  and  by  those  who  had  been  most  humiliated  in 
the  late  wars.  Once  more  Prussia  has  been  the  aggressor. 
Seized  with  the  desire  for  military  distinction  as  if  to  obliterate 
the  memory  of  her  prostration  imder  France,  she  joined  the 
Grerman  mobs  in  their  war  frenzy,  and  sought  renown  in 
trampling  on  the  weak,  and  trucklii^  to  the  strong,  made  her- 
self tiie  tool  of  the  Muscovite  in  a  course  unprecedented  even 
by  [Russian  oppression  and  Polish  suffering,  and  was  backed  by 
Austria  on  no  conceivable  principle,  and  on  any  calculation  of 
interest  unintelligible,  if  it  be  not  some  dream  of  gaining 
German  influence  to  counterpoise  her  difficulties  in  Italy  and 
her  worse  embarrassments  in  Hungary.  But  from  all  her  pro- 
fligate aggression  Prussia  has  gwned  not  the  shadow  of  glory, 
thou^  me  has  grasped  the  substance  of  plunder;  and  for 
Engmnd  to  stand  by  to  witness  unmoved  the  massiacre  and 
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piUage  of  the  gallant  Danes  would  have  been  shameful.  She 
must  feel  the  mdignation  which  all  Europe  felt,  and  had  she 
not  given  vent  to  the  feeling  she  w^  disgraced*  The  indijg- 
nation  felt  and  expressed  was  against  the  rulers  of  Prussia, 
not  certainly  against  the  people,  who  have  almost  as  much 
reason  to  com^ain  of  those  nders  as  the  Danes  themselves. 
That  England  should  have  been  unable  to  interfere  for  their 
protection  and  for  punishing  the  wrong  doer,  was  a  misfor- 
tune, not  a  fault.  The  outcry  that  she  was  hiunbled  is 
as  groundless  as  it  would  be  to  say  that  any  one  who  saw 
a  murder  committed  by  a  gang  of  armed  ruffians  was  humbled 
if  he  did  not  stay  their  hands.  No  doubt  our  government 
would  have  been  much  to  blame  had  it  either  encouraged 
the  Danes  to  resist  by  the  promise  of  help  which  it  knew 
could  not  be  given,  or  withheld  its  testimony  to  their  valour, 
and  to  the  injustice  they  had  suffered.  But  no  such  blame 
was  ever  incurred.  The  expression  of  national  sentiment 
was  distinct  and  strong ;  promise  of  help  there  was  none  given. 
The  only  expression  that  could  be  so  construed,  was  the 
declaration  that  Denmark  would  not  stand  alone ;  a  declaration 
coupled  with  the  statement  that  Russia  and  France  viewed  the 
aggression  of  Germany  in  the  same  light  with  ourselves.  The 
declaration  was  thus  the  mere  statement  of  a  fact,  and  no  one 
could  for  an  instant  imagine  *that  we  should  single-handed  rush 
into  war  with  two-thirds  of  Europe.  There  have  certainly 
been  times  when  England  would  have  made  great  efforts  to 
induce  those  who  thought  with  her  to  act  with  her  in  resisting 
wrong,  would,  by  subsidies  or  by  offering  to  join  in  warfare, 
have  engaged  in  offensive  alliances.  But  at  no  time  would  she 
have  made  war  alone  and  unsupported ;  and  the  only  difference 
between  our  present  position  and  that  of  former  periods,  is  the 
greater  determination  to  avoid  the  evils  of  war,  and  to  calculate 
the  risks  of  being  involved  in  it.  It  is,  however,  another 
matter  to  regard  the  abstinence  of  our  neighbours  from  a  timely 
interposition.  France  owes  much  to  the  wisdom  of  her  present 
Government,  and  its  determination  against  whatever  may 
interrupt  her  rapid  progress  in  the  arts  of  peace.  But  there 
seems  little  reason  to  doubt  that  her  interference  at  the  early 
part  of  the  late  proceedings  would  have  been  effectual  to 
prevent  the  acts  of  violence  which  are  universally  condemned, 
and  effectual  without  the  least  risk  of  hostilities. 

The  measures  which  this  coimtry  has  taken  for  obtaining  the 
concurrence  of  foreign  powers  in  the  great  act  of  abolishing  the 
slave  trade,  form  no  exception  to  the  general  principle,  as  be- 
side the  paramount  claims  of  humanity  and  justice,  we  had  a 
not  very  remote  Interest  in  the  concurrence  of  other  states ; 
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and,  happily,  our  efforts  have  proved  successful  in  all  but  one 
instance,  that  of  the  Spanish  share  in  this  execrable  traffic,  as 
it  18  caDed,  but  more  properly,  this  great  crime.  Spain  received 
a  large  sum  for  the  supposed  expenses  of  her  joining  us,  and  for 
many  years  postponed  performing  her  contract.  At  length  she 
made  a  law  professing  to  abolish,  but  which  only  protected  her 
governors  and  other  persons  employed  in  Cuba,  and  these, 
with  one  or  two  honourable  exceptions,  took  bribes  from  the 
slave  traders  in  the  most  open  manner,  inasmuch  that  one 
governor  received  no  less  thsoi  £100,000  for  permitting  them 
to  import  negroes.  Brazil  has,  since  the  Portuguese  party 
ceased  to  rule,  pursued  a  very  different  course ;  and  although 
we  were  under  the  necessity  of  passing  an  Act  in  1845,  some- 
what violently  interfering  with  the  Brazil  commerce,  at  the 
time  when  the  Portuguese  protected  the  traffic — an  Act  so 
strong,  that  its  author.  Lord  Aberdeen,  pledged  himself  to  the 
Government  at  Rio  to  have  it  repealed  as  soon  as  the  traffic 
ceased.  That  event  has  now  been  for  above  ten  years  com- 
pletely an  accomplished  fact,  the  guilty  commerce  having  en- 
tirely ceased  through  the  efforts  of  the  Government,  with  the 
hearty  concurrence  of  the  legislature  and  of  the  community. 
The  Aberdeen  Act  ought,  therefore,  to  be  at  once  repealed, 
and  our  amicable  relations  with  Brazil,  which  that  Act  alone 
interrupts,  would  be  restored,  to  the  great  benefit  of  our  trade, 
which  18  of  great  value  with  that  coimtry. 

In  the  present  state  of  easy  communication  between  different 
countries,  some  of  which  are  only  separated  from  others  by  a 
river  or  a  line  of  boundary,  the  laws  of  one  state  are  easily 
evaded  by  individuals  removing  to  another,  and  thus  the 
criminal  law  especially  is'  rendered  ineffectual  by  the  escape  of 
offenders.  Hence  the  necessity  of  extradition  treaties  is 
apparent,  and  it  would  be  of  great  importance  that  they  should 
be  entered  into  by  all  nations.  The  difficulty,  and  the  only 
difficulty,  exists  in  the  different  proof  required  in  different 
countries,  to  give  the  magistrate  the  power  of  arresting ;  and 
for  some  time  this  occasioned  great  discontent  in  France, 
because  it  was  said  that  escaped  culprits  were  surrendered  to 
the  English  officers,  but  that  the  English  magistrates  hardly 
gave  up  any  to  the  French.  A  treaty  with  Prussia  gave  rise 
to  a  Bill  in  the  late  session,  but  it  was  withdrawn  on  finding 
that  persons  tried  in  their  absence  were  required  by  the  treaty 
to  be  surrendered  in  this  country  when  sentence  had  been 
passed  upon  them  for  not  appearing  to  take  their  trial.  Now, 
by  universal  consent,  no  extradition  of  persons  charged  with 
pcditicai  offences  can  ever  be  thought  of,  and  yet  such  offences 
might  be  the  ground  of  sentence  in  absence.     Nothing  could 
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have  been  easier  tiian  to  frame  the  law  for  carrying  the  treaty 
into  effect^  so  as  to  free  it  from  this  objection. 

Mention  has  been  made  of  the  views  now  entertained  upon 
colonial  policy.  Men^  alarmed  at  the  expense  of  colonies^  and 
especially  at  the  cost  of  their  defence,  and  assuming  that  their 
commerce  would  remain  secured  in  all  circumstances,  have 
broached  the  opinion  that  we  ought  to  get  rid  of  all  such  esta- 
blishments as  only  a  burthen,  and  rely  upon  a  continuance  of 
their  trade,  and  of  the  beneficial  intercourse  subsisting  through 
colonial  proprietors  residing  in  the  mother  country.  It  is  un- 
necessary here  to  point  out  the  errors  of  these  opinions.  But 
one  principle  may  be  laid  down  without  any  hesitation ;  that, 
as  all  colonies  have  a  tendency  by  their  growth  to  reach  a  state 
in  which  they  may  assert  their  independence,  we  ought  so  to 
regulate  our  intercoiu^e  with  them  as  to  maintain  a  friendly 
feeling  on  both  sides,  and  make  the  amicable  intercourse  lasting 
in  the  event  of  a  separation.  The  excessive  national  vanity  dt 
the  Americans,  breaking  out  in  jealousy  and  hostile  feeling 
towards  this  coimtry,  may  seem  to  make  continued  amity 
hardly  possible  after  independence  has  been  established ;  but 
it  is  to  be  hoped  that  sentiments  so  unamiable,  and  so  utterly 
groundless,  may  die  out  if  they  should  not  be  cured  by  re- 
flection. 

There  are  few  subjects  more  interesting  to  the  promoters  of 
Social  Science  than  the  course  of  legislation  upon  rights  of 
private  property,  what  are  called  Private  Bills  in  Parhament. 
The  great,  the  transcendental  powers  bestowed  by  these  Billfl 
require  that  their  discussion  and  enactment  should  be  guarded 
with  the  utmost  care.  This  becomes  the  more  necessary  that 
the  parties  to  a  Bill — ^those  who  promote  and  those  who  oppose 
— may,  by  collusion,  obtain  powers  affecting  third  parties  not 
represented,  and  especially  the  public.  There  are  instances 
without  number  of  provisions  inserted  setting  at  defiance  all 
established  principles  of  the  law,  and  only  discovered  when 
some  party  sought  to  take  advantage  of  them.  But  the  amount 
of  private  business  is  a  serious  grievance  to  the  members  of 
both  Houses,  especially  of  the  Commons,  and  the  expense 
to  parties  is  enormous ;  beside  that  the  inquiries  before  com- 
mittees are  not  the  best  calculated  to  attain  the  end  of  all  such 
quasi-judicial  investigation — ^the  ascertainment  of  truth.  A 
very  important  committee  has  lately  examined  the  subject, 
and  on  the  reports  presented  by  its  chairman.  Colonel  Wilson 
Patten,  certain  improvements  have  been  adopted,  which  it  is 
hoped  on  trial  may  prove  beneficial.  But  to  the  great  evil  of 
all,  both  in  delay  and  in  expense,  no  remedy  has  been  applied 
— the  double  inquiry  rendered  necessary  by  each  House  having 
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to  go  through  the  whole  provisions  of  each  BilL  Now^  it  is 
manifest  that  this  could  easily  and  safely  be  avoided,  and  the 
whole  inquiry  be  improved,  without  the  least  infraction  of  the 
privileges  of  Irarliament.     With  die  wd  and  the  powerful  sup- 

Eort  (^  the  great  man  whose  irreparable  loss  we  daily  and 
ourly  deplore,  whether  in  peace  or  in  war,  on  aU  subjects  of 
policy,  foreign  and  domestic — the  Duke  of  Wellington — I 
brought  forward  the  plan,  which  we  had  worked  out  in  concert 
thirty  years  ago ;  and  in  the  Committee  of  1844  on  the  Standing 
Orders,  when  I  proposed  those  which  were  afterwards  imani- 
mously  adopted,  which  are  the  orders  now  in  force,  and  were 
soon  siter  reluctantly  adopted  by  the  Conunons,  he  sidd  it  would 
be  better  to  propose  our  great  plan,  and  on  mv  assuring  him 
that  it  would  be  rejected,  he  said,  we  can  but  fad,  and  then  we 
retreat  upon  your  lesser  plan.  My  fears  proved  well  founded ; 
we  were  defeated  chiefly  by  the  influence  of  professional  men 
with  the  members  of  our  committee.  The  plan  was  for  the 
appointment  of  a  joint  committee  of  the  two  Houses,  seven 
Commoners  and  five  Lords  sitting,  with  the  assistance  of  a  pro- 
fessional judge  to  rule,  or  at  least  to  advise  them,  in  matters  of 
law  ;  the  Committee  to  examine  the  whole  case  and  report  upon 
it  to  both  Houses,  the  report  to  be  conclusive  upon  all  the  facts, 
but  all  else  to  be  in  the  discretion  of  each  House. 

The  last  Session  was  productive  of  an  important  measure,  pro- 
pounded by  that  steady  friend  of  the  working  classes,  whose 
zeal  for  their  benefit  and  their  improvement  is  nardly  surpassed 
by  his  unrivalled  eloquence  so  often  employed  in  difiusing  useful 
truths,  as  well  as  in  supporting  wise  schemes  of  policy.  The 
great  commercial  treaty  with  Prance,  his  work  and  that  of  the 
able  and  enlightened  French  Minister  of  Finance,  might  be 
justly  commemorated.  But  here  at  York,  where  the  gratitude 
of  the  working  classes  has  been  expressed  to  him  in  so  remark- 
able a  manner,  it  is  fitter  to  dwell  upon  the  important  benefit 
extended  to  those  classes  by  their  access  to  Government 
annuities,  free  from  all  risk,  and  without  the  hazards  to  which 
life  societies  are  subject.  In  our  last  Congress,  at  Edinburgh, 
a  resolution  was  passed  recommending  to  the  Council  to  obtain 
a  Parliamentary  mquiry  into  the  condition  of  provident  societies 
for  the  workmg  classes,  and  the  propriety  of  Government 
security  being  afforded  to  them  for  annuities  in  old  age  or 
sickness.  The  Coimcil  referred  the  subject  to  a  committee, 
and  in  the  meanwhile,  Mr.  Gladstone,  by  his  Bill,  anticipated 
the  resolution  of  the  committee.  The  Council  presented  a  peti- 
tion strongly  urging  the  reasons  in  favour  of  the  Bill,  which, 
after  considerable  opposition  from  insurance  and  annuity  com- 
panies, was  finally  passed. 
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An  attempt  was  made  in  the  Lords  to  carry  a  Bill  for 
shortening  the  period  of  limitation  in  simple  contract  debts, 
and  for  extending  equitable  jurisdiction  to  tne  County  Courts, 
and  in  so  far  the  measure  would  have  been  most  beneficial. 
But  it  was  coupled  with  a  provision  abolishing  the  power  of 
arrest  for  small  debts,  and  as  this  would  have  at  once  extin- 
guished those  most  useful  courts,  and  abolished  all  local  juris- 
diction, the  Bill  was  strenuously  opposed,  and  could  not  have 
passed  either  House.  These  courts  have  been  of  inestimable 
service.  The  causes  before  them  have  increased,  so  as  now  to 
be  in  their  niunber,  and  the  amoimt  of  the  sums  sued  for,  in 
the  proportion  of  three  to  two,  comparing  the  years  1863  and 
1855,  and  double  the  nmnber  and  amount  at  the  establishment 
of  the  local  judicature  seven  years  before.  In  1863,  the 
number  of  plaints  was  above  8QO,000,  and  the  siuns  sued  for 
nearly  £2,000,000.  The  increase  has  been  regular,  and  the 
judgments  have  given  such  satisfaction  that  from  the  260,000 
last  year  in  contested  suits  there  were  no  more  than  fifteen 
appeals.  There  were  above  170,000  judgments  by  consent, 
only  30,000  executions,  and  between  8,000  and  9,000  im- 
prisonments, so  that  of  800,000  suits,  in  all  but  about  7  per 
cent,  the  matter  was  settled  by  payment  or  compromise.  In 
the  Supreme  Courts,  the  same  year,  the  number  of  causes  was 
100,000  and  the  necessity  of  execution  and  imprisonment  for 
want  of  settlement  was  not  in  7  but  23  per  cent.  It  was  unfor- 
tunate that  the  excellent  provisions  in  the  Bill  were  lost  with 
the  rest,  but  it  is  to  be  hoped  they  are  only  postponed ;  it  was 
too  late  in  the  Session  to  present  another  BilL 

The  contintied  withhol^g  of  a  department  for  judicial  affairs, 
after  repeated  promises  in  answer  to  motions  of  our  distin- 
guished colleague  (Mr.  Napier),  the  ex-Chancellor  of  Ireland, 
IS  greatly  to  be  lamented,  on  account  of  the  County  Courts' 
Bill,  as  well  as  others.  Had  such  a  department  existed,  the 
Bill,  reduced  to  its  fit  dimensions,  must  have  passed,  as  well  as 
those  further  amendments  in  the  law  of  evidence  and  of  judicial 
procedure  which  late  experience  has  shown  to  be  desirable,  and 
which  it  is  to  be  hoped  will*  engage  the  attention  of  our  Depart- 
ment of  Jurisprudence.  The  exertions  of  our  colleague.  Lord 
Clanricarde,  have  at  length  succeeded  in  extending  to  Ireland 
the  system  of  judicial  statistics.  He  expects  the  return  for  the 
year  to  show  a  great  diminution  in  the  real  amount  of  litigation 
before  the  Superior  Courts,  notwithstanding  all  attempts  to 
increase  its  nominal  amount ;  for  he  justly  observ^es  that  in  so 
agricultural  a  country  the  Sessions  are  to  the  bulk  of  the  people 
the  most  important  tribunal. 

An  inquiry  in  the  Commons  upon  the  health  of  towns  as 
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affected  by  sewage  has  led  to  a  report  of  great  importance,  and 
the  subject  will  be  taken  up  in  our  Sanitary  Department.  It 
appears  clearly  that  the  process  for  cleansing  towns  has  led  to 
the  greatest  impurity  in  streams,  and  the  report  shows  incon- 
testibly  that  all  sewage  may  be  con^ieyed  into  the  country  at  a 
moderate  cost,  and  even  with  a  profit,  by  the  farmers  who  pur- 
chase the  manure.  At  a  time  when  the  supply  of  guano  is 
found  less  than  the  demand  for  it,  nothing  can  oe  more  valuable 
to  agriculture  than  the  process  recommended  by  the  report  as 
BO  beneficial  to  the  health  of  towns.  There  can  be  little  doubt 
that  the  conclusion  in  the  report  will  be  strongly  recommended 
by  our  Department,  with  the  support  of  the  evidence  brought 
before  it. 

As  the  promoters  of  Social  Science  travel  more  than  others, 
we  have  an  interest  in  the  subject  freq^uently  broached  in  both 
Houses  during  the  Session, — the  security  of  railway  passengers. 
Considering  the  extraordinary  powers  given  to  the  companies, 
the  legislature  has  a  good  right  to  require  that,  in  return,  they 
should  adopt  whatever  may  tend  to  the  safety  of  the  traveller ; 
and  there  can  be  no  doubt  that  the  easy  communication  of  each 
compartment  with  the  guard  can  be  effected  at  a  moderate 
expense. 

No  subject  has  more  engaged  the  attention  of  our  Association 
m  all  its  branches  than  the  treatment  of  convicts.  At  our  first 
Congress,  in  1857,  papers  were  read  on  the  Irish  system ;  and 
it  formed  next  year  the  main  topic  of  the  very  able  and  inter- 
esting address  by  Lord  Carlisle,  Lord  Lieutenant  of  Ireland, 
as  presiding  over  one  of  the  Departments.  We  have  at  this 
meeting  deeply  to  lament  his  absence,  from  ill  health,  which 
every  mend  of  the  coimtiy  must  hope  may  have  a  short  con- 
tinuance. At  the  Dublin  Congress  most  of  our  members  had 
an  opportunity  of  fully  inspecting  Sir  W.  Crofton's  proceedings, 
and  aD  formed  a  decided  opimon  in  his  favour.  Last  year, 
some  alarm  was  excited  by  the  opposition  in  high  quarters, 
(countenanced  by  the  Home  OflSce)  to  its  introduction  into  this 
country ;  but  this  was  allaved  by  tJie  reports  of  a  RoyaJ  Com- 
mission, and  of  a  Committee  of  the  House  of  Lords;  and, 
though  similar  attempts  were  afterwards  made  in  the  same 
quarters,  there  is  happily  an  end  of  all  doubt  upon  the  matter 
by  the  Penal  Servitude  Act  of  last  Session,  which  places  the 
principle  so  strenuously  maintained  by  us  beyond  the  reach  of 
forther  disturbance.  The  opposition  of  the  Home  Oflice  is 
abandoned;  the  Act  enforces  the  most  important  of  the  re- 
commendations in  the  report  of  the  Commission  and  of  Lord 
Carnarvon's  Committee,  and  that  oflSce  has  shown  a  praise- 
worthy disposition  to  give  up  its  former  prejudices  and  fairly  and 
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firmly  to  execute  the  Act,  in  the  reguktions  issued  under  its 
provisions.  The  controversy  of  years  thus  comes  to  an  end, 
and  convict  treatment  is  brought  into  agreement  with  the  inten- 
tions of  the  legislature  in  1853,  or,  in  other  words,  the  Irish 
system.  On  this  we  may  congratulate  our  worthy  colleague,  the 
Kecorder  of  Birmingham  (Mr.  Hill),  who  nrst  amonjg  ua 
broached  this  subject  in  1857,  having  made  himseli  ac» 
quainted  with  the  system  upon  the  spot.  Unfortunately  he  is 
not  here;  but  he  has  sent  an  able  and  most  instructive  paper, 
which  will  be  read  in  the  Jurisprudence  Department,  and  of 
which  advantage  is  now  taken  in  this  Address. 

The  treatment  of  convicts,  with  constant  purpose  of  reform- 
ing them,  deviating  neither  into  indulgence  on  the  one  hand 
nor  unnecessary  harshness  on  the  other,  their  supervision  after 
their  release,  both  to  protect  the  commimity  against  the  danger 
of  their  relapse,  and  themselves  against  unjust  suspicion  and 
consequent  persecution,  and  to  aflford  them  some  aid  in  obtain- 
ing employment  imder  the  all  but  overwhelming  disadvantages 
with  which  they  return  to  society ;  these,  to  use  Mr.  Hill's 
words,  are  the  principles  now  accepted,  the  principles  of  the 
Irish  system.  Its  success  is  proved  by  the  experience  of  eleven 
years.  It  has  been  approved  by  the  most  eminent  jurists  on 
the  Continent,  and  condemned  by  none.  At  their  head  must 
be  placed  our  learned  colleague,  Professor  Holtzendorff,  of 
Berfin,  who  joined  us  in  the  examination  of  Sir  Walter 
Crofton's  premises,  at  the  Dublin  Congress.  Next,  we  have 
the  approval  of  Professor  Mittermaier,  of  Heidelberg;  M. 
Davisies  de  Pontes  has  described  it  in  the  Revue  des  dexix 
Mondesi  and  Van  da  Bruggen,  late  Minister  of  Justice  in 
Holland,  adopts  it.  M.  Massorgy,  a  French  judge,  who  has 
long  studied  the  subject,  pronoimces  strongly  in  Sir  Walter 
Crofton's  favour ;  and  M.  Cavour  had  begun  to  act  upon  the 
Irish  system  just  before  his  lamented  death.  Professor 
Mittermaier's  valuable  treatise  on  Capital  Punishment,  trans- 
lated, with  valuable  additions,  by  an  English  lawyer,  Mr. 
Macrae  Moir,  is  about  to  appear,  but  may  be  too  late  for  this 
Congress.  On  the  subject  of  capital  pimishment,  discussion  is 
certain  in  our  Jurisprudence  Department,  and  a  respectable 
society  under  Mr.  Gumey  has  been  occupied  in  circulating 
information,  part  of  which  has  reached  us.  No  doubt  the 
question  of  total  abolition  is  attended  with  difficulty ;  but  on 
one  point  there  can  be  no  diiSPerence  of  opinion,  the  necessity  of 
an  execution  of  capital  sentences  without  suspicion  that  indi- 
Aadual  caprice  or  popular  interference  exercises  any  influence, 
and  such  suspicion  is  sure  to  exist  as  long  as  there  are  no 
judicial  assessors  to  the  Home  Office  in  determining  questions 
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of  respite  and  reprieve.  The  establishment  of  a  department 
of  Justice  would  afford  great  facilities  for  such  an  arrange* 
ment. 

The  Act  passed  at  the  end  of  the  Session  to  close  refreshment 
houses  between  the  hours  of  one  and  four  in  the  morning  has 
had  in  London  a  most  happy  effect  in  abating  the  nuisance 
which  made  some  streets  impassable^  and  it  is  to  be  hoped  that 
this  success  may  encourage  the  supporters  of  other  measures 
connected  with  temperance  and  moral  habits.  Men  may  differ 
widely  as  to  the  measures  fit  to  be  taken ;  but  that  something 
must  be  done  there  cannot  be  a  doubt^  when  it  ^is  admitted  on 
all  hands  how  great  a  proportion  of  the  offences  in  our  courts 
proceed  from  intoxication^  and  when  the  saying  of  the  Recorder 
of  Birmingham  has  passed  into  a  proverby  that  let  him  go  in 
what  path  he  will  in  his  labours  of  philanthropy,  the  chink 
demon  starts  up  and  stops  the  way.  This  subject  must  be 
My  tdcen  up  by  our  Sanitary  Department,  but  also  indeed 
by  the  Department  of  Jurisprudence,  and  then  will  come  into 
discussion  the  Permissive  Bui  of  Mr.  Lawson,  which  met  with 
80  indifferent  a  reception  in  the  Commons— partly  no  doubt 
fix>m  a  feeling  in  favour  of  the  working  classes,  grounded  on 
most  incorrect  views  of  their  best  interests.  That  Bill  has  been 
warmly  supported  by  those  classes  themselvestboth  in  Cumber- 
land and  in  this  county. 

In  connection  with  this  subject,  and  in  reference  to  the 
comforts  of  the  working  classes,  mention  must  be  made  of  the 
cooking  depots  established  in  London,  and  of  which  notice  was 
taken  in  the  Club  Institute  at  its  yearly  meeting.  It  appears 
that  the  endeavours  of  the  institute  had  been  attended  with 
success  during  the  year,  a  great  number  of  clubs  having  been 
formed  in  various  parts  of  the  country,  to  the  incalculable 
benefit  of  the  labouring  people,  the  comfort  of  their  homes,  and 
the  promotion  of  education,  as  well  as  innocent  amusement  in 
the  evening  of  the  labourer's  dayi  The  success  of  the  cooking 
depots  was  appropriately  dwelt  upon  at  the  general  meeting, 
and  accounts  were  received  from  our  colleague,  Mr.  Blanchard 
Jerrold,  who  had  taken  great  pains  with  their  establishment. 
The  first  of  them  was  at  Glasgow ;  and  an  excellent  one  was 
set  up  in  Edinburgh  by  Miss  Catherine  Sinclair,  whose  recent 
death  we  have  to  hunent.  It  appeared  that  at  the  central 
depot,  in  New  Cut,  Lambeth,  1,500  working  men  daily  dine ; 
that  for  an  excellent  meal  of  roast  beef,  vegetables,  and  soup, 
only  sixpence  is  paid ;  and  the  establishment  is  self-supporting, 
tnasmucn  as  after  every  expense  is  paid  there  is  a  net  profit  of 
20  per  cent,  on  the  capital.  The  promoters  of  Social  Science, 
fri^ds  of  the  working  classes,  can  desire  nothing  more  than 
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the  multiplication  of  such  establishments,  of  which  steps  have 
been  taken  to  form  eighteen  or  twenty  in  London,  and  it  is 
devoutly  to  be  hoped  that  the  like  steps  may  be  taken  in  the 
provinces. 

The  importance  has  more  than  once  been  considered  at  our 
Congress,  of  introducing  into  this  country  the  decimal  and 
metrical  system  now  so  universally  prevailing  on  the  Continent; 
and  its  importance  is  regarded  not  merely  with  a  view  to  the 
facility  of  accoimts  in  our  extended  commercial  dealings  with 
foreign  countries,  but  also  with  regard  to  its  advantages  in 
education.  It  appears  by  Mr.  Chadwick's  statement,  from  his 
communication  with  numberless  teachers  in  various  parts  of  the 
country,  that  the  result  is  to  obtain  a  saving  equal  to  between 
a  third  and  a  half  of  the  time  taken  to  teach  pupils  arithmetic. 
As  this  is  reckoned  three-quarters  of  an  hour  daily,  the  benefit 
of  the  saving  to  the  working  classes  is  manifest,  even  on  the 
half-time  system,  now  it  is  to  be  hoped  generally  adopted. 
The  Weights  and  Measures  Bill,  moved  by  our  colleamie.  Lord 
Fortescue,  though  opposed  in  the  Lords,  was  carried  by  a  very 
considerable  majority,  and  the  Act  is  passed.  It  is  only  per- 
missive, and  confined  in  its  extent ;  but  it  is  a  step  in  the  nght 
direction,  and  will  inevitably  be  made  general,  and  be  univer- 
sally adopted. 

But  with  all  the  care  taken  for  the  working  classes,  for  pro- 
moting their  comfort  and  furthering  their  improvement,  shall 
nothing  be  done,  even  when  we  find  them  improved,  to  increase 
their  weight  in  the  community,  by  extending  their  influence  on 
public  affairs — ^in  a  word,  by  lowering  the  elective  franchise, 
and  admitting  a  larger  number  to  concur  in  the  choice  of  our 
representatives?  Everyone  must  remark  how  constant  the 
occurrence  is  of  the  poll  having  a  very  different  result  from  the 
show  of  hands.  Can  nothing  be  done  to  bring  them  nearer 
t(^ether?  Is  it  impossible  so  to  arrange  that  the  person  re- 
turned by  the  show  of  hands  should  sit,  unless  the  poll  exceeded 
by  a  certain  proportion  the  first  return?  This  would  give  the 
voters  a  very  decided  preponderence,  but  without  denying  the 
existence  of  the  more  numerous  class. 

But,  whatever  difference  of  opinion  may  prevail  upon  the 
extension  of  the  franchise,  there  can  be  none  upon  the  evil 
effects  of  corruption  and  the  absolute  necessity  of  freeing  the 
community  from  that  which  is  injiuious  to  its  most  important 
interests,  above  all  to  its  morals.  The  desire  to  have  a  seat  in 
Parliament  is  such  that  aU  risk  of  cost  is  willingly  encountered, 
and  the  punishment  of  fine  or  imprisonment  without  hard 
labour  is  not  sufficient  to  deter  the  candidate  or  his  agents 
who  yet  would  not  expose  themselves  to  the  risk  of  the  treads 
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mill.  The  slave  trade  flourished  under  the  pecuniary  penalties 
of  fine  and  forfeitures,  but  when  it  was  made  felony  the  crime 
entirely  ceased.  Men  would  run  the  risk  of  losing  ship  and 
cargo  because  the  profits  of  a  successful  voyage  made  them 
whole  after  a  forfeiture;  but  the  risk  of  transportation  they 
would  not  run,  and  the  crime  ceased  at  once  and  for  ever  to 
disgrace  the  country.  So  would  bribery  at  elections  were  the 
treadmill  the  punishment,  and  a  public  prosecutor  appointed, 
as  has  become  necessary  on  every  account,  unless  we  desire  to 
see  our  criminal  law  continue  to  be  most  imperfectly  adminis- 
tered. The  Bill  for  awarding  this  punishment  was  introduced 
into  the  House  of  Lords  so  late  in  the  Session,  that  when  Sir 
Fitzroy  Kelly  took  it  up  in  the  House  of  Commons  with  the 
important  addition  of  requiring  a  declaration  to  be  made  by 
every  member,  on  taking  his  seat,  that  he  believed  no  illegal 
expenses  had  been  incurred  by  him  or  hi^  agents  (a  provision 
which  could  not  well  be  introduced  in  the  Lords)  it  was  found 
impossible  to  pass  the  Bill  before  the  prorogation.  The 
prospect  of  immediate  dissolution  being  no  longer  in  view,  the 
postponement  of  the  measure  till  next  Session  was  less  to  be 
regretted.  The  eflect  of  the  declaration  proposed  by  our  dis- 
tinguished colleague  Sir  John  Pakington  woidd  be  very  great ; 
for  as  the  Lord  Chief  Justice  Cpckbum  observed  when  he 
intended  himself  to  move  such  a  provision,  no  man  of  the  least 
regard  for  his  character  could  make  it  when  he  knew  what 
stuns  he  had  expended  himself,  or  by  his  agents,  in  corruptiou. 
If  the  Commons  really  wish  to  prevent  bribery,  as  we  are 
bound  to  believe  they  do,  notwithstanding  all  rumours  to  the 
contrary,  they  will  take  care  to  pass  a  Bill  with  this  provision. 
It  is  satisfactory  to  find,  as  the  Lords'  Committee  did  upon 
municipal  elections,  that  the  persons  guilty  of  corruption  at 
these  as  well  as  Parliamentary  elections,  are  generally  speaking 
of  the  most  ignorant  classes,  those  who  never  read  at  all. 

But  whatever  may  lately  have  been  done  by  the  legislature, 
or  left  undone,  for  the  working  classes,  it  is  clear  that  they 
possess  the  power  of  doing  much  for  themselves,  and  that 
happily  they  are  resolved  on  providing  for  their  own  advance- 
ment in  all  respects,  for  bettering  their  condition,  and  for 
acquiring  the  time  and  the  means  for  their  moral  improvement. 
Thas  is  by  the  co-operative  plan,  now  so  universally  adopted, 
and  which  since  our  last  Congress  has  made  such  steady  pro- 
gress. The  yearly  report  of  that  excellent  and  most  able 
oflBcer,  Mr.  Tidd  Pratt,  has  been  made  and  is  most  cheering. 
It  shows  that  there  are  in  England  and  Wales  454  co-operative 
societies,  and  though  of  these  72  have  made  no  returns,  either 
from  neglect,  or  from  having  been  too  recently  established; 
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of  the  other  381  the  number  of  members  is  108^588^  of  whom 
22,732  were  admitted  in  1863,  only  11,358  having  been  with- 
drawn. The  amount  paid  for  goods  was  £2,370,153,  the  sums 
received  for  goods  £2,626,741,  leaving  a  profit  of  £213,623. 
The  whole  expenses  for  wages,  rent,  repairs,  &c.,  was 
£176,544.  The  accoimt  that  we  have  received  since  Mr.  Tidd 
Pratt's  report  (which  comes  down  to  December  1863)  shows 
a  very  considerable  increase  during  the  present  year,  in 
numbers,  capital,  and  transactions.  The  profits  are  divided 
in  proportion  to  the  shares  held  by  each  member;  and  it  is 
most  satisfactory  to  find  that  the  sums  withdrawn  were  far 
less  in  1863  than  in  1862,  the  relief  from  distress,  which  caused 
the  withdrawing  of  these  sums,  having  been  much  less  con- 
siderable in  consequence  of  the  improvement  of  trade.  The 
principle  in  almost  all  cases  is  "  No  trust,  no  debt," — and  the 
only  exceptions  are,  when,  from  sickness  or  other  infirmity, 
individuals  are  assisted  by  others,  and  repay  the  small  sums 
thus  advanced.  The  whole  management  of  these  concerns  is 
in  the  hands  of  the  workmen  themselves,  and  the  gains  are  for 
the  most  part  accumulated  so  as  to  form  a  small  capital,  which 
is  generally  employed  in  the  productive  branches  of  co-opera- 
tion. But  the  great  bulk  of  these  societies  are  the  stores,  for 
the  purchase  and  sale  of  the  goods  consumed  by  the  members. 
The  profits  are  thus  earned  in  proportion  to  consumption,  and 
a  most  pleasing  part  of  their  appropriation  in  very  many 
instances  is  the  provision  made  for  education,  by  the  purchase 
of  books  and  journals,  and  the  support  of  reading-rooms. 

But  a  most  important  step  has  been  lately  taken,  which  in  its 
consequences  promotes  co-operation  in  a  degree  almost  incalcul- 
able— the  establishment  of  wholesale  stores,  the  purchase  and 
sale  by  general  agency.  For  this  great  improvement  we  are  in- 
debted to  Mr.  Greenwood,  of  Rochdale,  who  having  observed  the 
failure  of  former  attempts  to  establish  such  an  agency,  devised 
the  plan,  which,  after  being  submitted  to  a  conference,  held  in 
March  1863,  of  delegates  from  almost  all  the  societies  in 
Lancashire  and  Yorkshire,  was  adopted  by  their  unanimous 
concurrence,  and  is  now  in  active  operation.  An  oflSce  is  esta- 
blished in  Manchester,  and  the  whole  expense,  including  the 
purchase  and  sale  of  the  goods,  is  defrayed  by  a  small  contribu- 
tion from  the  members  of  the  societies  in  connection  with  the 
office.  All  the  goods  required  by  the  societies  are  bought  of 
the  great  dealers,  and  sent  by  them  at  the  cost  of  the  receivers. 
The  goods  are  thus  of  the  best  quality  and  at  the  lowest  prices. 
The  societies  are,  of  course,  required  to  confine  their  purchases 
to  the  central  agency,  which,  buying  perhaps  for  150  stores,  can 
afford  to  charge  a  very  small  conunission  from  each.     Mr. 
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Greenwood's  estimate  was  grounded  on  the  actual  consumption 
of  3,500  persons  of  the  Rochdale  Pioneers,  and  this  made  the 
amount  consumed  by  40,000  persons  equal  to  £524,000  a 
quarter  of  groceries.  He  reckons  on  28.  6d.  for  each  member 
in  these  counties,  which  would  yield  £5,000,  a  sum  amply 
sufficient  for  all  the  expenses  of  the  central  establishment  and 
agency. 

Great  as  the  step  has  been  there  is  besides  a  remarkable  in- 
crease in  the  number  of  co-operative  societies  and  of  their  mem« 
bers.  Instead  of  332  societies  with  90,000  members  in  1862, 
we  have  now  for  1863,  454,  with  108,000  members,  and  the 
sumB  paid  for  goods  have  risen  from  £2,300,000,  with  a  profit 
of  £145,000,  to  £2,600,000,  with  £213,000  profit  by  the  com- 
parison of  the  last  two  years.  But  since  December,  when 
Mr.  Tidd  Pratt's  accoimts  were  made  up,  we  have  received 
returns  for  August,  which  show  that  the  increase  has  gone  on 
this  year  more  quickly.  It  is  impossible  to  doubt  that  much 
is  due  to  the  unremitting  and  powerful  exertions  of  Mr.  Pit- 
man, and  to  the  journal  so  ably  conducted  by  him —  The  Co- 
operator.  But  he  has  been  indefatigable  in  his  labours,  having 
gone  round  the  country  to  deliver  lectures  upon  what  may  truly 
be  called  self-help  to  working  men ;  teaching  them  the  uses  of 
co-operation,  and  having  ever  in  view  the  paramoimt  duty  of 
exciting  men  to  work  out  their  own  improvement  by  helping 
themselves.  It  is  to  be  hoped  that  we  shall  have  the  great 
benefit  of  his  presence  at  this  Congress,  and  among  various 
subjects  to  be  discussed  in  our  Economical  Department  there 
is  one  which  his  experience  and  his  intimate  acquaintance  with 
the  working  classes  renders  him  peculiarly  fit  to  handle,  the 
proper  distribution  of  profits  in  concerns  of  productive  industry. 
Some  have  contended  that  the  distribution  should  follow  no  rule 
but  the  apportionment  to  each  person  according  to  his  wages ; 
others  that  it  should  depend  entirely  upon  the  capital  employed; 
while  between  these  two  extremes  it  may  be  hoped  that  a 
middle  course  might  be  found,  so  as  to  give  a  share  both  to  the 
labour  of  the  workman  and  the  capital  by  which  it  is  put  in 
motion.  The  extension  of  co-operation  to  farm  laboiir  has  been 
continued  since  last  year,  as  we  shall  find  from  Mr.  Gurdon's 
statement. 

The  incalculable  benefits  of  co-operation  to  the  comfort  and 
independence  of  the  working  classes  are  even  surpassed  by  the 
advantage  which  the  community  derives  from  the  reconcile- 
ment to  each  other  of  the  different  bodies  that  compose  it. 
There  no  longer  prevail  the  feuds  which  most  of  us  remember 
to  have  set  against  each  other — the  master  and  the  workman, 
the  middle  and  the  humbler  classes.    We  shall  soon  outlive  all 
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strikes  of  men  and  combinations  of  their  employers  in  self- 
defence  ;  and  the  time  will  never  more  return  which  brought  a 
special  assize  to  this  great  county  for  the  trial  of  outrages  not 
only  upon  property  but  life ;  and  though  doubtless  the  progress 
of  the  people  in  education  and  moral  improvement  has  been 
evinced  in  this  happy  change,  that  improvement  has  mainly 
served  to  bring  them  into  mutual  amity  by  the  great  progress 
of  co-operative  industry.  To  this  is  the  whole  happmess  as 
well  as  unprovement  of  the  people  due. 

"  Reason's  whole  pleasure,  all  the  joys  of  sense. 
Lie  in  three  words — health,  peace,  and  competence, 
But  health  consists  in  temperance  alone. 
And  peace,  oh  virtue,  peace  is  all  thine  own." — (Pope,) 

But  if  from  surveying  the  progress  of  Social  Science  at 
home  we  turn  our  eye  to  foreign  countries,  the  view  is  by  no 
means  so  gratifying.  There  nas  not  been  that  advance  in 
constitutional  systems  which  we  were  happy  to  commemorate 
at  our  last  Congress,  and  in  some  States  the  changes  have 
been  for  the  worse.  There  appears  a  determination  in  the 
two  great  powers  of  Germany  to  resist  all  constitutional  im- 
provements as  tending  to  revolution,  and  in  their  own  dominions 
everything  is  withheld  from  the  people  which  it  is  safe  to  with- 
hold. In  the  smaller  principalities  the  love  of  foreign  war  has 
superseded  all  internal  reform. 

The  Kingdom  of  Italy  is  making  very  useful  changes  in  its 
administrative  system,  adopting  an  improved  taxation,  and  esta- 
blishing such  an  effectual  police  as  may  reUeve  its  southern 
provinces  from  the  banditti,  whom  the  exiled  family,  protected 
by  the  Roman  Pontiff,  continues  to  encourage  and  support.  It 
is  certain  that  as  long  as  France  maintains  an  army  at  Rome, 
the  tranquillity  of  Naples  may  be  secured  by  orders  from  Paris. 

The  sufferings  of  Poland  under  Russian  oppression  have  been 
already  adverted  to,  and  reprehensible  as  the  Imperial  pro- 
ceedings have  been,  we  are  bound  to  admit  as  an  exception 
the  Emperor's  conduct  towards  the  working  classes  in  his  own 
country.  He  has  firmly  and  successfully  persisted  in  the 
great  measure  of  serf  emancipation,  and  his  merit  has  been  the 
more  remarkable  because  he  had  to  contend  with  the  universal 
opposition  of  the  landowners. 

In  France  some  important  changes  have  been  wrought 
in  the  law,  and  in  the  constitution  of  the  provincial  coimcils. 
It  is  proposed  to  restrict  the  imprisonment  of  debtors  to 
cases  where  there  has  been  fraud  or  gross  extravagance 
and  carelessness;  and  a  code  of  bankrupt  laws  is  preparing, 
somewhat   on   the  model   of  our   own,  the  great  errors    of 
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which,  committed  recently,  it  is  to  be  hoped  will  be  avoided. 
There  hare  been  material  improvements  in  the  department 
of  public  instruction,  the  most  useful  of  which  is  the  giving 
prizes  to  any  persons  who  have  left  school  and  been  employed 
m  labour,  but  retain  the  knowledge  they  had  acquired,  it 
being  a  common  charge  against  poor  schools  that  the  pupils 
soon  forgot  all  they  had  learned.  A  very  useful  association 
has  for  two  years  been  established  for  international  instruc- 
tion by  the  exertions  of  M.  E.  Rendu,  the  good  effects  of 
which  are  to  be  seen  in  the  school  of  St.  Germain-en-Laye. 
But  no  extension  ha^  been  given  to  popular  interest  in  any 
way  whatever ;  and  there  have  been  prosecutions,  that  more 
especially  of  our  distinguished  colleague,  M.  Gamier  Pages, 
and  his  friends,  the  judgment  in  which,  if  upon  appeal  found 
to  be  sanctioned  by  law,  shows  the  absolute  necessity  of  that 
law  being  repealed,  unless  the  marvellous  discovery  of  a  courtly 
duke  be  considered  as  founded  on  fact,  that  the  French  are  in- 
capable of  more  liberty  than  they  at  present  enjoy,  granted 
them  by  the  Imperial  Government. 

It  is  pleasing  to  observe  the  late  elections  and  their  conse- 
quences in  a  very  small  country  having  the  inestimable  benefit 
of  a  free  constitution,  as  well  as  most  wise  and  able  rulers,  the 
Belgian  kingdom,  where  the  greatest  progress  has  also  been 
made  in  all  branches  of  industry.  The  elections  have  been  in 
favour  of  the  Liberal  party,  and  have  frustrated  all  the  attempts 
of  the  bigoted  adherents  of  Rome,  yet  without  the  least  scope 
being  pven  to  intolerance,  as  is  shown  at  the  Catholic  Congress 
of  Malines,  attended  by  men  of  the  most  distinguished  station, 
and  addressed  in  some  of  their  speeches  upon  subjects  which 
no  one  would  have  ventured  to  approach,  at  Berlin,  Vienna,  or 
Paris. 

A  most  excellent  practice  has  been  introduced  by  our 
Foreign  Office,  of  requiring  the  Secretaries  of  Legation  at 
different  courts  to  make  a  yearly  report  of  the  changes  in  com- 
mercial, and  generally  the  economic,  measures,  during  the  year. 
The  volume  containing  these  reports  for  1863  has  appeared, 
and  it  contains  a  body  of  most  important  information.  One 
head  may  be  referred  to  as  an  example.  The  report  of  Mr. 
Layton  upon  Switzerland  gives  an  account  of  a  most  admirable 
institution  for  the  education  of  female  servants,  which  had  been 
attended  with  perfect  success,  and  shows  how  that  problem 
may  be  solved  which  the  late  Prince  Consort  was  so  anxiouo 
about,  and  which  Mrs.  Baines,  it  is  to  be  hoped,  will  enable 
our  Department  of  Economy  to  discuss  with  the  advantage  of 
her  great  experience  and  knowledge  of  the  subject.  That  this 
country  will  ever  be  ready  to  benefit  by  the  experience  of  other 
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nations^  no  one  can  doubt.  We  should  be  worse  than  spoilt 
children  were  we  to  justify  the  taunts  occasionally  thrown  out 
by  foreigners.  We  should  be  like  those  princes  in  despotic 
states,  one  of  whom  asked  the  bishop,  his  tutor,  when  reading 
the  French  history  with  him,  and  it  was  said  that  the  king  died 
in  such  a  year.  "  What,"  said  the  prince,  "  do  kings  die 
then  ?  "  "  Sometimes,"  was  the  bishop's  courtly  end  cautious 
answer.  The  Americans  indulge  in  the  taunt  at  our  expense ; 
we  are  unable  to  retaliate ;  for  their  national  vanity,  amounting 
to  disease,  is  coupled  with  so  rational  a  regard  to  their  interest 
that  they  are  the  first  to  adopt,  and  (Slen  to  continue,  the 
improvements  of  other  coimtries. 

And  now  what  a  scene  of  misery  and  crime  does  their  recent 
history  and  present  condition  present  to  the  fiiends  of  Social 
Science,  more  horrid  than  any  case  known  in  modem,  let  us 
sav  Christian  times  1  and  with  this  sad  peculiarity,  that  the 
wnole  people,  instead  of  merely  permitting,  as  in  other  cases, 
the  crimes  of  their  rulers,  are  themselves  the  active  and  willing 
agents  in  the  work  of  merciless  slaughter — of  such  wholesale 
bloodshed  as  never  before  disgraced  the  name  of  man.  Qu<b 
est  ista  tarn  infesta  ira,  quam  per  tot  aciesfusus  sanguis  explere 
non  potuerit  ?  Adde  hue  populationem  agrorum ;  incendia 
villarum,  ac  ruinas  omnia  Jerro  ignique  vastata^  hiscene  ira 
expleri  non  potuit  ?  (Liv.  vii.  30).  How  the  blame  for  these 
horrors  should  be  distributed  it  boots  not  to  inquire.  Some 
good  men  have  been  deceived  by  the  notion  that  slavery  is  the 
cause  of  the  war — duped  by  the  pretext  that  the  North  fights 
to  free  the  slave,  whereas  their  emancipation  edict  was  a  mere 
belligerent  measure,  an  afterthought ;  they  (as  Bishop  Wilber- 
force  said)  caring  no  more  for  the  freedom  of  the  black  than 
they  do  for  that  of  the  white.  But  it  has  been  reserved  for 
the  later  act  of  the  tragedy  to  see  that  Government,  when 
destitute  of  other  troops,  drive  herds  of  the  unhappy  negroes 
to  slaughter,  with  no  more  remorse  than  sportsmen  feel  in 
clearing  a  preserve.  Yet  certain  though  it  be  that  the  North 
did  not  make  war  to  free  the  slave,  and  that  this  could  not 
have  entered  into  their  consideration  when  they  began  the 
contest  for  preventing  the  secession,  it  is  no  less  certain  that 
the  maintenance  of  slavery — their  detestable  institution — was 
partly  the  object  of  the  South  in  fighting  for  their  indepen- 
dence ;  and  the  friend  of  humanity,  although  feeUng  that  we 
are  not  entitled  to  require  a  more  sudden  emancipation  than 
we  ourselves  effected  in  our  colonies,  may  yet  earnestly  hope 
that  out  of  this  cruel  contest  and  its  countless  evils,  the  mercy 
of  an  All-ruling  Providence  may  draw  the  good,  contemplated 
by  neither  party,  of  giving  freedom  to  the  sUve. 
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But  whatever  difference  of  opinion  may  prevail  regarding  the 
origin  of  this  frightful  civil  war,  there  can  be  none  as  to  the 
duty  imposed  on  other  nations  of  not  taking  part  with  either 
belligerent ;  and  in  this  coimtry  individuals  were  most  properly 
warned  by  proclamation  against  enlisting  in  either  army,  the 
enforcement  of  the  Foreign  Enlistment  Act  being  held  out  as 
certain.  Every  British  subject  is  liable  to  its  penalties  who  so 
enlists,  and  that  which  is  now  a  misdemeanor  was  formerly  a 
felony,  at  one  time  punishable  with  death.  All  those  who 
serve  in  the  army  of  either  party  are  guilty,  and  may  be  prose- 
cuted in  the  Court  of  Queen's  Bench  as  if  their  enlistment  had 
been  in  an  English  county.  Therefore  the  North  makes  war 
upon  the  South  by  troops  composed  in  part  of  persons  liable  to 
prosecution  for  the  offence  of  enlisting,  and  it  was  one  of  the 
gravest  charges  upon  George  III.  that  he  employed  German 
mercenaries  against  the  independence  of  America,  though 
these  Germans  were  guilty  of  no  offence  in  hiring  themselves 
to  the  service.  The  poor  Irish  who  thus  sell  themselves, 
break  the  law  of  their  own  country  in  order  to  perpetuate  in 
America  all  the  crimes  of  civil  war. 

We  are  now  in  York,  the  birth-place,  it  is  commonly  believed, 
of  the  first  Christian  emperor,  Constantine,  who  declared  the 
gospel  the  religion  of  the  State.  It  is  lamentable  to  think  that 
to  tnis  capital  there  has  penetrated  the  unbelief  which  is  one 
of  the  great  misfortunes  of  the  present  day,  prevailing  much 
more  on  the  continent  than  in  tnese  islands,  by  the  elaborate 
and  subtle  efforts  of  its  victims,  yet  somewhat  to  be  deplored 
among  ourselves.  The  friends  of  religion  very  justly  complain 
of  the  mode  and  manner  of  these  attacks,  that  they  are  not 
plain  and  open,  but  covert  and  insidious ;  casting  doubts  and 
raising  suspicions,  without  such  a  direct  assault  as  the  religion 
itself  might  meet  and  repel ;  nay,  sometimes  proceeding  from 
persons  who  avow  their  oelief,  but  would  reduce  the  subject  of 
it  to  such  dimensions  as  left  it  unstable  and  incapable  of 
defence.  There  are,  however,  more  open  assailants ;  and  it 
is  strange  to  find  that  while  a  body  directing  these,  are 
actually  distributing  tracts,  conducting  a  periodical  work, 
and  holding  meetings  for  debate,  both  in  the  southern  coun- 
ties, and  even  as  far  north  as  Edinburgh,  there  should  be 
found  at  the  same  time  propagators  of  spiritual  visions,  in 
which,  as  extremes  oftentimes  meet,  those  are  prone  to  believe 
who  have  faith  in  nothing  else.  Although  some  of  the  most 
zealous  of  those  subject  to  these  delusions  fancy  that  true 
religion  gains  by  them,  as  affording  proofs  of  another  world's 
existence,  it  is  certain  that  the  bulk  of  those  who  believe  in 
spiritualism,  in  communications  from  remote  regions  of  the 
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earth,  and  even  from  beyond  the  grave,  are  utter  disbelievers 
in  all  religion  natural  and  revealed,  unhappy  persons  in  whom 
the  works  of  the  Creator  which  surround  them  fail  to  raise  a 
thought  of  the  Almighty  power,  wisdom,  and  goodness,  and 
to  whom  the  revealed  will  of  God  is  addressed  in  vain.  It 
becomes  us  to  regard  such  opinions  with  pity,  as  far  as  they 
are  sincere,  abstaining  from  all  expression  of  vituperation, 
difficult  as  it  may  be  to  avoid  blaming  those  who,  by  propa- 
gating such  delusions,  would  unsettle  men's  faith  in  one 
system  without  even  affecting  to  put  anything  in  its  place. 
But  we  of  the  Association  hold  fast  by  our  own  opinions, 
handed  down  with  the  sanction  of  the  names  most  venerated 
in  all  the  walks  of  all  the  sciences,  held  indeed  by  the  most 
respected  and  beloved,  and  deeply  lamented  of  our  own  body. 
Death  has  since  our  last  Congress  visited  us  with  irreparable 
losses,  of  which  may  well  be  noted  that  of  our  excellent  Pro- 
fessor Pillans,  one  of  the  most  able,  learned,  and  pious  of  men ; 
and  Sir  W.  Brown,  whose  mimificence,  almost  unexampled  in 
modern  times,  bestowed  upon  the  working  classes  in  Liverpool 
their  rich  library,  and  the  great  structure  for  their  meetings. 
The  friend  of  all  sects,  bestowing  his  generosity  alike  to  them 
without  any  distinction,  though  every  one  knew  how  firmly 
held  were  his  own  principles  of  religion  as  well  as  policy, 
though  tempered  by  forbearance  towards  whoever  differed 
with  him  on  either.  The  loss  of  Lord  Lyndhurst  also  befel  us 
at  the  very  close  of  our  Edinburgh  assemblage,  and  grievous 
it  was  both  to  his  friends  and  the  world.  To  say  anything  of 
his  other  merits  would  be  superfluous,  but  we  here  may  com- 
memorate the  obligations  under  which  he  laid  the  promoters 
of  improvement  in  our  jurisprudence.  Beset  on  all  sides  by 
the  aaversaries  to  change  in  the  law,  by  those  with  whom  he 
concurred  in  views  of  general  policy,  by  the  alarmists  of 
every  class,  and  by  the  judges  themselves,  he  resisted  all 
attempts  to  turn  him  from  the  right  path ;  and  even  when 
he  had  for  a  moment,  under  the  pressure  of  party  connection, 
opposed  the  first  proposal  of  local  courts,  ms  opposition  was 
marked  by  a  candour  suited  to  his  great  sagacity,  and  he  soon 
after  gave  that  important  measure  his  powerful  support. 
Certainly  with  any  other  Conservative  Chancellor  it  never 
would  have  been  carried ;  and  the  great  change  in  the  law  of 
evidence,  the  examination  of  parties,  opposed  by  the  Liberal 
Chancellor,  as  well  as  the  other  judges,  found  in  him  a  cordial 
supporter. 

His  irreparable  loss  leads  us  in  connection  with  the  topic 
now  handled  to  reflect  with  satisfaction  on  the  peace  which  he 
enjoyed  in  his  latter  days,  and  the  lively  interest  he  took  in 
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religious  study.  The  book  which  he  read  without  intermission 
was  the  New  Testament.  It  formed  for  many  months  the 
subject  of  his  daily  perusal ;  and  he  left  in  writing  his  impor- 
tant testimony  to  the  comfort  which  he  derived  from  the 
gospel  truths.  The  last  matter  of  a  secular  kind  which  occu- 
pied his  attention  was  the  Edinburgh  Congress  and  its  pro- 
ceedings^  the  very  day  before  he  retired  to  that  rest  for  which 
he  often  said  he  was  anxious  and  prepared : — 

"  Soul  of  the  jast  I  companion  of  the  dead ! 
"Where  is  thy  home,  and  whither  art  thou  fled  ? 
Back  to  its  heavenly  source  thy  being  goes, 
Swift  as  the  comet  wheels  to  where  he  rose ; 
Faith  lured  thine  eye  to  deathless  hopes  sublime, ' 
Beyond  the  realms  of  nature  and  of  time." 

{Thomtu  Campbell) 
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THE  RIGHT  HON.  SIR  JAMES  P.  WILDE, 

JUDGE  OF  THE  COURT  OF  PBOBATE, 

ON  JURISPRUDENCE  AND  AMENDMENT  OF  THE  LAW. 


THE  7th  of  February 3 1828,  was  a  memorable  day  in  the 
annals  of  Law  Beiorm.  Then  it  was  that  the  greatest 
orator  of  his  age  delivered  his  celebrated  oration  in  the  House 
of  Commons,  and  laid  open  the  sweeping  changes  which  our  law 
required.  From  that  moment  an  impulse  was  given  which 
has  not  ceased  to  be  felt.  Interest  was  aroused,  indignation 
excited  for  the  errors  of  the  past,  and  a  basis  laid  on  \^ich  to 
build  fair  hopes  of  the  future.  Since  that  time,  the  progress 
of  Law  Reform  has  been  unceasing,  though  gradual. 

And  now,  after  thirty-six  years,  after  the  destruction  of  a 
host  of  anomalies,  and  the  removal  of  barriers  and  obstructions, 
such  as  set  justice  at  defiance,  we  find  ourselves  still  engaged 
in  the  same  work,  and,  singularly  enough,  under  the  guidance 
of  the  same  hand.  No  one  can  rise  from  the  perusal  of  that 
remarkable  speech,  and  a  contrast  with  the  reforms  actually 
since  effected,  without  marvelling  at  the  success  with  which 
the  defects  and  weak  points  of  our  judicial  system  were  hit 
upon  and  exposed.  And  it  is  not  too  much  to  say,  that  nine- 
tenths  of  the  precise  evils  there  indicated  have  been  success- 
fully met  by  the  precise  remedies  there  proposed.  A  glance 
at  the  subjects  dealt  with  will  serve  to  show  us  botn  the 
benefits  that  we  have  reaped,  and  the  evils  from  which  we 
have  escaped.  It  will  further  serve  to  stimulate  us  to  success- 
ful labour  in  the  same  field. 

The  monopolies  of  the  Serjeants  and  the  attorneys  of  the 
Common  Pleas,  and  of  the  latter  in  the  Exchequer,  tending  as 
they  did  to  exclude  business  from  both  these  courts,  and  over- 
whelm the  Court  of  Queen's  Bench,  were  exposed.  These 
monojpolies  have  been  abolished,  and  the  business  of  the  courts 
equaused. 
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The  Webh  judicature  was  denounced^  and  has  since  been 
successfully  abrogated. 

The  constitution  of  the  privy  council  as  a  court  was  im- 
pu^ed3  and  has  been  reformed. 

Passing  from  jurisdiction  of  courts  to  the  defects  in  Crown 
law,  the  Crown  has  ceased  in  most  cases  to  pay  no  costs  when 
defeated,  and  justice  has  been  made  more  attainable  by  the 
subject  against  the  sovereign,  by  improvements  in  the  petition 
of  right. 

To  save  the  necessity  of  a  second  suit  in  another  court, 
equitable  pleas  have  been  allowed  at  law. 

£xpense  and  delay  in  undefended  actions,  such  as  on  bills 
of  exchange,  have  been  avoided  by  a  prompt  remedy,  devised 
for  the  purpose. 

Antiquated  forms  have  been  remodelled,  or  suppressed. 
Wager  of  law  has  been  wholly  abolished,  whilst  a  new  and 
short  form  has  been  given  to  fines  and  recoveries,  trusts  to 
preserve  contingent  remainders,  and  the  action  of  ejectment. 

Passing,  then,  to  the  conduct  of  a  suit,  the  tyrannous 
pressure  of  arrest  on  mesne  process,  and  the  ruinous  pitfalls  of 
special  pleading,  no  longer  exist,  while  the  way  has  been  laid 
open  to  the  manifestation  of  truth  by  various  facilities.  Power 
has  been  given  to  inspect  documents,  payment  of  money  into 
court  allowed,  increased  powers  relative  to  arbitration  con- 
ferred. Leave  to  proceed  without  appearance,  large  amend- 
ments on  matter  of  form,  admissibility  of  parties  themselves, 
and  interested  persons,  as  witnesses,  double  speeches  by  counsel 
at  the  trial — these  and  other  invaluable  improvements  all  asked 
in  that  speech  of  1828 — have  since,  by  one  hand  or  another, 
been  carried  into  effect,  and  command  the  approval  of  the 
entire  profession. 

But  it  has  taken  between  twenty  and  thirty  years  to  effect 
ehese  improvements — a  melancholy  proof  of  the  tenacity  of 
established  abuse,  and  the  sluggishness  of  the  current  of 
change. 

Great  and  useful  have  these  labours  been,  but  the  object  of 
this  retrospect  on  the  present  occasion,  is  not  wholly  felicita- 
tion for  the  past,  nor  example  for  the  future :  for  I  wish  to 
draw  attention  to  the  fact  that  the  whole  of  these  changes 
have  been  confined  to  the  Procedure  of  the  courts  and  the 
method  of  applying  the  law,  not  to  the  body  of  the  law  itself. 

It  is  the  double  function  of  Procedure  to  precede  and 
follow  legal  adjudication,  first  ascertaining  the  facts  in  dispute 
and  then  carrying  into  execution  the  decrees  of  the  law  upon 
them.  It  is,  therefore,  properly  the  machinery  of  the  law ; 
but  it  is  nothing  more.     Now,  in  1828,  the  avenues  to  justice 
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were  so  choked  with  artificial  obstacles  that  approach  was 
practically  denied.  Expense,  delay,  uncertainty — these  three 
monster  evils  barred  the  access  of  the  suitor,  or  terrified  him 
into  submission.  The  clearing  of  these  obstacles,  while  it  has 
opened  the  way  to  the  speedy  and  certain  administration  of 
the  law  for  the  suitor,  has  brought  the  law  reformer  face  to 
face  with  the  body  of  the  law  itself. 

The  question,  then,  forces  itself  upon  us  :  Is  the  law  itself 
free  from  defects  of  a  similar  character  to  those  which  have 
disfigured  its  Procedure  ?  Can  we  boast  of  a  judicature,  so 
logical,  so  free  from  entanglement  and  inconsistency,  so  clear 
and  uniform,  so  harmonious  and  well-balanced,  as  to  be  worthy 
of  our  social  progress,  and  equal  to  the  mixed  and  multiplied 
wants  of  our  age  ?  Law  means  justice  administered  according 
to  method.  And  in  this,  justice  should  be  paramount,  and 
method  subordinate.  Good  laws  will  work  occasional  hard- 
ships, for  they  should  be  unbending ;  but  if  well  administered, 
never  injustice,  for  their  principles  should  be  unerring. 

Every  legal  system  must  impose  some  forms  upon  the  busi- 
ness transactions  of  life,  but  they  should  be  as  few  as  possible, 
lest  from  guides  and  supports,  they  pass  into  fetters  and 
trammels. 

The  law  should  also  be  clear,  because  simple  in  principle 
though  difiuse  in  details,  and  compact  in  form  because  well 
collated,  though  compendious  in  grasp. 

How  far  can  we  conscientiously  say  that  the  common  law 
of  this  country  fulfils  these  ends  ?  To  what  extent  can  it  lay 
claim  to  simplicity,  certainty,  clearness,  and  unerring  justice  ? 
Above  all,  what  can  we  say  of  its  compactness  whose 
principles  wander  at  large  through  the  pages  of  300  volumes, 
and  the  leaves  of  whose  oracles  he  as  they  first  fell,  scattered 
and  unsewn  ?  When  we  reflect  on  the  history  and  growth  of 
our  laws  we  have  no  need  to  be  surprised  or  ashamed.  The 
marvel  is  that  they  contain  so  much  worthy  of  admiration  and 
homage.  If  they  do  not  meet  all  our  modern  wants,  to  how  many 
of  them  have  they  been  gradually  and  insensibly  adapted  ? 

Is  it  to  be  wondered  at  if  laws  which  suflSced  in  the  time 
of  the  Plantagenets  fall  short  in  the'  present  age  ?  Bear  in 
mind  that  the  laws  of  this  country  have  suffered  no  general 
revision  from  time  immemorial.  As  the  middle  classes  forced 
their  way,  as  the  wealth  of  land  found  itself  emulated,  if 
not  surpassed,  by  the  wealth  of  trade,  as  civilisation  bore 
its  universal  fruit  of  complicated  relations  in  life,  the  laws 
regulating  these  relations  ought  to  have  felt  an  equal  progress. 
Provision  should  have  been  made  by  the  legislature  for  new 
requirements^  and  the  obsolete  constantly  thrust  out. 
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But  was  this  ever  done?  Did  the  change  of  our  social 
condition  at  any  period  of  our  history  carry  with  it  a  new 
system  of  laws  framed  by  the  legislature  for  the  new  matter 
with  which  it  had  to  deal  ?  Was  a  fresh  chapter  from  time 
to  time  added  to  our  code  to  keep  pace  with  the  fresh  chapters 
of  history?  Far  from  it.  With  the  exception  of  the  Statute 
of  Frauds,  the  Statute  of  Limitations,  and  a  few  Acts  directed 
to  very  limited  objects,  the  legislature  has  laid  no  hand  on 
the  body  of  the  common  law.  What  wonder,  then,  that  after 
the  lapse  of  centuries,  legal  procedure  should  have  been  found 
incompetent  to  the  swift  movements  and  varied  turns  of  a 
community  whose  time  had  become  wealth. 

And  in  like  manner,  who  would  reasonably  expect  that  laws 
which,  originally  highly  artificial,  were  adapted  to  the  time 
when  nearly  all  property  consisted  in  land,  should  be  unfit  to 
pursue  the  complications  of  personal  property  and  the  intricate 
folds  of  trade  ?  The  gradual  development  which  has  turned  a 
handful  of  military  adventurers  and  a  population  of -serfs  into 
the  wealthiest  commercial  community  of  the  world,  has  surely 
called  for  the  destruction  of  as  much  that  was  old  and  useless 
as  the  creation  of  what  was  new  and  requisite.  What  have 
been  the  means  employed  to  this  end  ?  With  rare  exceptions, 
nothing  but  the  judicial  power.  It  has  been  left  to  the  tri- 
bunals themselves  to  so  mould  old  principles  into  new  forms  as 
to  make  them  subserve  modern  uses. 

The  law  lying  in  no  fixed  code,  but  only  in  tradition  and 
the  records  of  its  own  application,  was  capable  enough  of 
being  bent  to  new  purposes  and  fashioned  to  new  ends.  And 
administered  by  powerful  minds,  with  great  labour,  and  by  a 
body  of  men  drawn  from  no  particular  or  favoured  class,  a 
structure  has  been  raised,  chiefly  within  the  last  centmy  and 
a  half,  of  which  we  may  well  be  proud. 

But  this  fabric,  like  the  political  constitution  of  this  country, 
has  been  a  thing  of  very  gradual  growth.  If  anyone  doubts 
this,  let  him  ask  himself  with  what  success  he  would  be  likely 
to  search  the  year  books,  or  the  pages  of  the  old  reporters  for  any 
authority  in  ^pport  of  nine  out  of  ten  of  the  decisions  to  which 
a  single  term  now  gives  birth.  Let  him  ask  himself  with  what 
probability  of  success  he  would  search  in  the  history  of  remote 
centuries  for  the  incidents  and  combinations  which  now  ask 
daily  for  judicial  solution.  Land,  it  is  true,  still  exists,  but 
how  occupied  and  enjoyed  ?  under  what  relations  and  conditions, 
to  what  ends  and  purposes,  as  contrasted  with  feudal  days  ? 

Such  reflections  as  these  serve  to  show  how  great  a  change 
must  have  passed  over  our  judicature.  A  few  further  reflec- 
tions may  tend  to  show  with  what  inevitable  defects. 
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In  saying  this,  I  am  far  from  the  suggestion  or  belief  that 
this  gradu^  progress  of  the  law  built  up  on  old  foundations, 
resting  step  by  step  on  precedents  reaching  far  back  into 
remote  antiquity,  and  thus  bringing  up  to  the  surface  the 
experience  and  wisdom  of  past  generations,  was  altogether 
faulty  in  system,  or  void  of  invaluable  features.  It  had, 
however,  this  capital  defect,  that  the  powers  of  the  courts 
of  law  were  constructive  only :  under  the  name  of  adaptation 
they  could  practically  create  ;  under  no  name  could  they 
destroy.  But  it  was  not  enough  to  create,  power  was  needed 
to  abolish  ;  it  was  not  enough  to  build,  unless  timely  clearance 
could  be  made  of  the  ruins  and  rubbish  of  past  structures. 
Here  it  is  that  the  system  has  broken  down.  This  defect 
it  was  that  choked  the  accesses  of  justice  with  empty  forms 
and  worn-out  expedients,  and  induced  those  vices  of  ^Procedure 
which  the  labours  of  the  law  reformers  of  the  last  thirty  years 
have  scarce  sufficed  to  remove.  And  this  it  is  which  still 
affects  the-  body  of  our  laws  themselves,  binding  our  real  pro- 
perty with  the  clogs  and  shackles  of  feudal  rights,  and  tainting 
the  laws  of  personalty  with  analogies  largely  drawn  from  the 
same  extinct  system. 

Yes — the  liie,  the  body,  and  even  the  spirit  of  the  Feudal 
system  has  passed  away — but  the  armoury  of  its  weapons  and 
defences  still  hangs  in  our  halls  of  justice.  Let  us  examine 
our  English  system  of  law-making  a  little  closer — and  observe 
the  inevitable  process. 

Did  a  new  position  arise,  for  which  the  jurist  had  no  pre- 
cedent, analogy  was  resorted  to.  If  no  near  analogy  was  at 
hand,  a  more  distant  one  was  sought;  if  none  found  in  the 
region  of  similar  rights,  a  more  remote  one,  taken  from  a 
different  class  or  branch,  was  often  brought  forward ;  and  bent, 
perhaps  distorted,  till  it  served  the  end. 

It  might,  perhaps,  have  been  better  to  deal  with  a  new 
class  of  cases  as  avowedly  demanding  an  application  of  law, 
for  which  there  was  no  precedent.  And  this  has  been  some- 
times, though  more  rarely  done.  But  it  must  be  borne  in 
mind  that  the  courts  at  Westminster  had,  in  strictness,  no 
power  to  make  the  law,  but  only  to  declare  it.  They  had  no 
alternative,  therefore,  between  declaring  the  voice  of  the  law 
to  be  absolutely  silent,  and  adapting  its  recorded  oracles,  such 
as  they  were,  to  the  case  in  hand,  as  best  they  might.  And 
thus  the  law  has  grown,  professedly,  indeed,  drawing  its 
decisions  from  its  own  inexhaustible  stores,  but  in  reality 
framing,  adapting,  creating,  as  it  went  along. 

From  this  method,  both  evils  and  benefits  have  flowed  of  a 
sufficiently  remarkable  character. 
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It  is  no  small  benefit  that^  in  a  fresh  application  of  legal 
principles  to  a  new  class  of  cases^  there  should  be  apparently 
mingled  the  element  and  the  sanction  of  time.  The  aecisions 
of  &e  courts  being  avowedly  nothing  more  than  enunciations 
of  the  pre-existing  law^  though  in  reality  new  determinations 
framed  upon  old  principles,  carry  with  them  the  veneration  of 
tradition,  whilst  they  embody  the  spirit  of  the  age. 

It  19  another  circumstance  of  value,  that  all  changes  effected 
are  gradual,  and  while  they  do  ^not  anticipate  yet  keep  pace 
with  the  necessities  of  the  day. 

Further,  when  any  new  subject  engages  the  attention  of  the 
courts,  it  is  the  peculiar  feature  of  this  system  that  each  step 
is  taken  separately,  never  exceeding  the  particular  circum- 
stances of  the  case  or  aiming  at  generalities. 

Thus  the  law  falls  into  shape  as  the  subject  becomes  familiar ; 
opportunity  is  given  by  the  succession  of  each  fresh  example 
for  contrast  and  reconsideration;  the  direction  first  taken  is 
followed  out,  modified,  or  even  reversed ;  limitations  and  quaU- 
fications  make  their  appearance,  and  something  like  a  general 
rule  at  length  emerges,  well  suited  to  the  actual  exigencies 
from  the  experience  of  which  it  is  drawn. 

If  this  is  legislation,  it  is  legislation  of  the  best  kind,  for  it  is 
framed  by  those  who  have  no  popular  interests  to  support  or 
collateral  ends  to  attain,  and  who  bring  to  the  task  carefully 
trained  intellects,  familiar  with  the  subject  in  hand. 

The  evils  of  the  system  are,  perhaps,  equally  apparent. 
Invested  with  a  power  larger  than  avowed,  the  tribunius  may 
be  said  to  have  too  much  or  too  little  confided  to  them.  If 
they  frame  new  appUcations  of  the  law,  they  are  obliged  to  do 
so  on  old  models  only,  and  administer  them  under  old  forms. 
Tied  down  by  the  past,  they  are  too  little  set  at  large  to  work 
out  entire  justice.  Working  in  the  trammels  of  tradition, 
they  are  driven  to  the  resort  of  legal  fictions.  Founding  aU 
decision  on  precedent,  they  are  circumscribed  and  limited 
by  the  analogies  on  which  their  decisions  are  based.  The 
broad  rule  of  right  is  but  too  apt  to  suffer  in  such  circum- 
stances,  and  full  justice  must  needs  be  at  times  shorn  down  to 
obtain  a  footing  on  precedent.  • 

But  the  worst  feature  attending  a  law  purely  traditional  is 
its  incapacity  to  obliterate.  Tradition  is  the  expression  of 
permanence;  and  if  it  perpetuates  truth,  it  also  embalms 
error.  It  renders  what  is  really  obsolete  unquestioned 
because  it  is  familiar,  and  fences  it  from  attack  by  giving  it 
the  immunity  of  age.  Thus  it  is  that  many  of  the  positions  of 
our  law  pass  without  inquiry,  though  their  justice  might  well 
be  challenged. 
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Now  let  us  compare  this  system  of  law-making  with  the 
more  comprehensive  system  of  a  code  adopted  in  most  other 
countries. 

The  attractions  of  the  code  are  obvious,  and  its  faults  not  so 
apparent.  The  object  of  both  is  alike  to  form  a  permanent 
frame  for  the  action  of  justice.  The  chief  point  of  contrast  lies 
here — the  fratoers  of  a  code  propound  their  principles  in  accord 
with  justice,  and  casting  about  in  their  minds  to  imagine  the 
possible  cases  falling  within  them,  adjust  them  accordingly, 
giving  them  expression  in  elaborated  rules.  The  En^ish 
system  frames  no  rule  in  advance ;  looks  backwards  in  place  of 
forward,  and  substitutes  the  actual  experiences  of  the  past  for 
the  possibilities  of  the  future.  True,  the  future  is  not  provided 
for  in  the  latter,  except  so  far  as  principles  are  gradually 
evolved,  which  make  solution  not  difficult  or  imexpected  when 
the  case  arises,  whereas  the  former  professes  to  make  such 
provision.  But  is  this  provision  ever  made  with  success? 
Does  any  code  really  offer  a  text,  which,  when  applied  to  the 
circumstances  of  an  individual  case,  at  once,  and  without 
reasonable  doubt,  decides  it?  Let  the  innumerable  decisions 
on  some  of  the  most  celebrated  codes  answer  the  question. 

Take  the  Ordonnance  de  la  Marine  of  Louis  XIV.  How 
simple  and  brief,  and  apparently  plain,  the  text.  Yet  who  ever 
read  the  ingenious  commentaries  of  Valin  or  Boulay-Paty  on 
any  and  every  article  of  it  without  owning  that  the  text  was 
only  plain  because  the  difficulties  of  particular  cases  were  not 
present  to  view,  and  only  simple  because  their  complications  were 
excluded.  The  same  thing  is  true  of  the  codes  of  the  French 
Empire,  and  of  all  others  which  the  world  ever  saw.  The 
truth  is,  that  the  intricacies  and  complexity  of  possible  combina- 
tions of  fact  are  beyond  the  range  of  human  conception,  and 
any  attempt  to  foresee  and  provide  for  them  all  beforenand,  and 
dispense  a  ready-made  justice  with  success,  will  give  little 
reward  to  the  labour  it  wastes. 

But  a  code  resting  on  no  detailed  decisions,  or  elaborated 
instances,  to  expound  it,  has  an  especial  evil  of  its  own. 
There  is  no  more  fruitful  source  of  doubt  and  litigation  than 
the  meaning  of  language.  •  The  careless  use  of  language  does 
much,  but  the  inadequacy  of  language  as  the  vehicle  of 
precise  thought,  does  perhaps  even  more.  What  treaty,  or 
code,  or  statute  was  ever  so  framed  that  its  meaning  in  all 
possible  contingencies  was  free  from  reasonable  controversy  ? 
Kow  the  especial  evil  of  all  codes  and  statutes  is,  that  over 
and  above  the  difficulty  of  framing  adequate  principles,  the 
ambiguities  of  construction  are  introduced.  Expressed  in 
certam  definite  language,  its  force  depends  upon  the  interpre- 
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tations  which  ingenuity  may  give  or  deny  it.  And  here  the 
system  of  case-law  contrasts  favourably,  for  its  principles, 
enforced  in  every  variety  of  language  and  under  every  turn 
of  thought,  shine  out  in  their  application  rather  than  in  their 
expression,  and  are  further  removed  from  the  cavil  of 
words. 

The  most  ardent  lover  of  uniformity  and  symmetry  would 
hardly  be  prepared,  then,  to  surrender  the  treasures  of  the 
conunon  law  for  the  inevitable  litigation  of  a  code ;  but  does 
it  follow  that  nothing  can  be  done  to  render  our  system  more 
uniform,  and  our  jurisprudence  more  compact  and  harmonious  ? 

We  have  nothing  in  the  English  law  between  the  suc- 
cinctness of  a  maxim,  and  the  detail  of  an  individual  case. 
We  have  no  declared  body  of  rules,  however  general ;  and  no 
set  of  collected  principles,  however  broad.  There  are,  no 
doubt,  to  be  found  scattered  up  and  down  our  reports  enuncia- 
tions of  general  legal  principles,  but  even  they  have  never 
been  collated,  or  brought  together,  and  their  mutual  depen- 
dence shown  by  group  or  contrast.  But  in  far  the  majority 
of  cases  decided,  no  general  principle  is  propounded.  The 
principle  is  indeed  there,  guiding  and  controlling  the  decision, 
a  silent  appeal  is  made  to  it  in  the  mind  of  the  tribunal,  but 
such  is  the  jealous  caution  of  the  judicial  mind,  and  so  great 
the  obstacles  cast  in  the  way  of  generalizing  by  a  system 
which  calls  only  for  the  decision  of  the  individual  case,  that 
broad  rules  are  seldom  or  never  laid  down.  Hence  it  comes, 
that  the  cases  containing  the  law  on  one  particular  branch 
or  subject  are  rarely  appealed  to  in  discussion  of  another 
branch  or  subject,  though  these  may  be  cognate,  and  though 
the  law  ought  to  be,  and  probably  is,  in  harmony  with  respect 
to  them. 

No  subject  can  be  treated  philosophically  that  is  treated 
entirely  in  detail,  and  no  system  can  promise  harmony  that  is 
based  on  separate  trains  of  independent  thought. 

Is  it  not  possible  to  amend  our  legal  system  in  this  regard  ? 
If  it  be  considered  not  wise,  that  the  tribunal  should  do  more 
than  decide  the  individual  case,  and  pledge  itself  as  it  were,  to 
an  area  of  law  wider  than  that  occupied  by  the  matter  in 
hand ;  and  this  to  preclude  the  possibility  of  prejudging  diffi- 
culties not  foreseen:  still  the  law  as  already  settled,  and  to 
the  extent  to  which  it  has  already  been  actually  applied,  might 
surely  be  bound  together  and  epitomised  for  the  practical  use 
of  mankind.  Is  not  this  what  in  fact  and  in  practice  every 
well-read  lawyer  more  or  less  does  for  himself  I  When  a 
case  presents  itself  to  his  mind  for  legal  solution,  does  he 
instantly  recur  to  some  specific  case  forming  a  precedent,  or 
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does  he  not  rather  fall  back  upon  the  general  legal  principles 
with  which  his  mind  is  embued  ? 

Now  I  hope  I  am  not  too  sanguine  in  this,  but  I  cannot 
resist  the  belief  that  within  the  bounds  of  reasonable  labour 
and  time,  the  general  principles  and  broad  bases  on  which  our 
common  law  reposes,  and  which  tacitly  guide  the  decisions  of 
our  courts,  might  be  brought  to  the  surface,  grouped  together, 
subordinated  in  their  several  relations,  and  contrasted  in  their 
differences.  An  attempt  of  the  kind,  and  not  without  great 
success,  was  made  by  the  late  Mr.  Smith  in  his  leading  cases. 
And  those  who  have  studied  the  notes  of  that  book,  will  not 
fail  to  perceive  how  easily,  and  with  what  success,  large  groups 
of  cases  treated  and 'handled  together,  have  been  made  to 
yield  up  short  and  succinct  propositions  of  law.  What  I 
desire  to  see  is  a  similar  attempt  made  with  authority,  and  on 
a  much  larger  scale,  to  be  finally  confirmed  by  Act  of  Parlia- 
ment ;  but  I  do  not  conceal  from  myself  that  the  first  judicial 
minds  of  the  country  are  alone  adequate  to  the  task,  at  least 
in  its  ultimate  stages,  and  that  it  is  far  beyond  the  reach  of  the 
unpaid  services  of  occupied  men. 

If  such  a  result  could  be  obtained  the  benefits  are  not 
doubtful: — To  the  student  and  the  general  public,  the  vast 
area  covered  by  the  law  would  present  a  district  set  out  in 
order,  in  place  of  a  tangled  thicket.  The  true  bearing  of  each 
abstract  proposition  would  stand  out  plainly,  because  side  by 
eide  with  others  of  a  similar  nature.  Here,  too,  another  great 
advantage  would  be  reaped.  As  the  decisions  which  have 
radiated  from  some  central  case  come  to  be  classed  together, 
and  their  common  principles  with  its  qualifications  and  limita- 
tions extracted,  all  those  of  a  questionable  soundness  would 
come  to  be  suppressed.  That  our  books  abound  with  such, 
cannot  be  denied ;  and  their  expurgation  by  authority  is  an  end 
of  great  importance.  For  once  entangled  in  them,  the  courts 
are  either  led  astray,  or  only  escape  to  the  doing  of  justice  by- 
some  refined  distinction,  which  in  its  turn  becomes  a  snare  for 
the  future. 

It  is  thus  that  error  once  committed  under  our  present 
system  is  perpetuated.  And  decisions  whose  soundness  is 
doubted  for  years,  continue  for  years  to  be  the  rule  of  judg- 
ment, and  the  source  of  endless  distinctions  and  refinements, 
until  at  last  they  are  either  trampled  out  by  the  reiterated 
dicta  of  the  tribunals,  or  reversed  in  regular  form  by  the 
courts  of  appeal.  Many,  too,  are  the  instances  of  discordant 
decisions  on  identically  the  same  subject,  and  it  is  not  an  un- 
common remark,  "  That  all  the  cases  upon  this  subject  cannot 
be  reconciled,"     Any  classification  by  authority  must  decide 
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between  them,  and  thus  remove,  pro  tanto,  one  of  the  worst 
evils  of  law — uncertainty. 

But  the  great  gain  that  would  accrue  to  the  law  would  be 
the  reduction  of  its  bulk.  We  possess  in  our  legal  records 
accumulated  instances  of  exact  justice,  in  individual  cases, 
series  after  series  of  social  duties  and  relative  rights,  set  forth 
in  every  variety  and  combination  and  pursued  into  the 
minutest  detail,  and  to  all  of  which,  each  in  their  turn,  the 
law  has  been  applied  and  adjusted  with  a  precision  and 
laborious  rectitude,  such  as  the  legal  annals  of  no  other 
country  can  I  believe  produce.  The  national  attribute  of 
exact  labour  on  minute  objects  has  stood  us  in  good  stead  in 
the  beating  out  of  our  laws.  And  they  bear  the  impress 
throughout  of  the  national  characteristics  in  the  spirit  of 
liberty,  the  spirit  of  equality,  and  the  hatred  of  injustice  and 
oppression.  But  they  exist  in  a  scattered,  inconvenient,  and 
unmanageable  form.  Instances  in  place  of  precepts,  examples 
in  the  place  of  rules,  our  recorded  decisions  stand  thick  to- 
gether like  a  fair  field  of  grain — full  of  wealth  and  worth,  but 
waiting  the  hand  that  shall  gather  it  into  sheaves  and  store  it 
to  the  use  of  man. 

And  here  I  would  observe  that  the  method  I  propose  is  pro- 
perly a  digest,  and  not  a  code ;  and  a  digest  has  this  advantage, 
that  it  permit^  of  gradual  formation.  Unlike  a  code,  which  is 
the  offspring  of  large  and  comprehensive  views — and  should 
deal  with  all  subjects  as  a  whole — a  digest,  with  narrower 
aim,  may  properly  be  worked  out  piecemeal. 

In  past  time^,  the  digest  of  Comyn,  and  the  abridgment  of 
Bacon,  did  much  in  this  direction,  •  though  they  owned  no 
authority  but  that  of  their  intrinsic  merit.  And  in  modern 
times  the  law  would  be  almost  unapproachable,  but  for  the 
text  books,  some  of  them  executed  with  admirable  talent, 
with  which  the  labours  of  the  Bar  have  enriched  us.  If  there 
be  those  who  fear  to  handle  a  body  of  laws  which  on  the 
whole  work  so  well,  I  would  observe  to  them  that  I  propose 
to  displace  nothing.  I  would  not  that  the  authority  of  the 
cases  should  necessarily  be  extinguished  by  the  authority  of 
the  digest.  Unless  expressly  set  aside,  and  inconsistent  with 
other  decisions  better  approved,  I  would  have  all  decisions 
remain  of  authority,  content  to  await  the  time  when  the  life 
shall  have  passed  into  their  offspi*ing,  and  they  fall  away  of 
themselves,  and  pass  into  a  sure  decay. 

If  there  be  those  who  think  that  a  system  which  has 
survived  with  success  for  five  or  six  centuries  can  have  no 
great  inherent  vice,  I  would  recall  the  attention  of  such  to  the 
position  in  which  we  now  find  ourselves.     Each  year  now 
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calls  into  being  a  number  of  decided  cases  so  larnre  as  io 
threaten  the  extinction  of  the  law  as  a  conscientious  study. 
I  do  not  stop  to  inquire  into  causes,  but  the  fact  is  that  the 
present  century  has  added  more  decided  cases  to  the  law  than 
are  to  be  found  in  the  records  of  the  five  preceding  centuries 
put  together.  This  vast  agglomeration  breeds  not  only  con- 
fusion in  those  who  are  to  be  bound  by  the  law,  but  incon- 
sistency in  those  that  administer  it.  No  power  T)f  assimilation 
can  keep  pace  with  that  of  such  production,  and  the  tribunals, 
occupied  to  the  full  with  the  business  before  them,  have  little 
time  to  master  the  results  of  cotemporary  decision.  This  evil 
is  aggravated  by  a  competitive  system  of  reporting,  and  the 
record  of  useless  cases — but  the  source  of  it  lies  deeper — 
and  the  time  has  come  when  we  may  well  ask  whether  the 
record  of  our  law  is  always  to  lie  in  detailed  instances,  whether 
its  principles  are  capable  of  no  exposition,  and  whether  the 
most  laborious  and  wealthy  community  in  the  world  will  be 
content  to  pass  on  to  posterity  a  shapeless  mass  of  scattered 
laws  as  the  legacy  of  its  labours  and  its  wealth. 

But  the  cause  is  that  of  the  present  generation  as  well  as  of 
posterity  :  Is  the  nation  well  content  with  things  as  they  are  ? 
Are  the  conclusions  of  the  law  any  longer  accepted  without 
test,  and  received  without  inquiry  ?  Time  was  when  the 
law  had  its  priesthood,  its  mysteries,  and  its  faith.  The 
science  of  the  few  was  ever  the  mystery  of  the  many ;  and 
while  want  of  knowledge  in  the  latter  forbade  the  support  of 
reason,  possession  of  it  in  the  former  commanded  the  nomage 
of  reverence.  Our  people  have  ever  loved  jifstice  and  order, 
and  revered  the  law  as  the  guardian  of  both.  Perhaps  this 
has  been  in  past  times  carried  too  far.  It  concealed  it«  errors 
and  even  gilded  its  faults.  Did  an  estate  pass  to  an  unexpected 
hand  by  a  flaw,  the  victim  received  his  condolence,  but  the 
superior  wisdom  of  the  law  had  its  worship.  If  strength  has  the 
element  of  the  sublime,  the  ins-rutable  has  not  less  so,  and  it  was 
just  because  the  ways  of  the  law  sometimes  passed  reason  that 
they  achieved  admiration.  A  severe  exactitude  in  the  applica- 
tion of  a  system  highly  technical  has  ever  been  the  foremost 
blemish  of  English  jiuisprudence.  It  was  not  diflScidt  to  exalt  this 
severity  of  precision  into  the  inflexibility  of  justice,  and  mistake 
an  iron  rule  for  a  golden  precept.  And  such  was  the  tendency 
of  the  national  mind,  hugging  itself  in  the  conceit  that  its  laws 
were  not  as  the  laws  of  other  countries,  and  well  content  to 
worship  what  seemed  at  least  mysteriously  wise. 

But  our  lot  is  cast  in  times  of  a  far  other  character.  Reason 
and  veneration — the  two  great  forces  by  which  instituted 
rights  are  upheld — bid  fair  to  change  places,  and  while  one 
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lias  waxed,  the  other  has  waned.  There  is  no  subject  so 
sacredy  not  even  the  sacred  subject  of  all,  as  to  escape 
inquiry,  observation,  and  the  hard  scrutiny  of  distrust.  The 
law  is  no  exception,  and  the  popular  sense  of  justice  may  not 
be  violated  with  impunity,  though  its  violation  be  backed  by 
the  sanction  of  forms  or  rules,  however  time-honoured  or 
venerable. 

The  time  has  surely  come  when  those  who  really  revere  our 
noble  laws  should  have  it  at  heart  to  place  them  beyond  cavil, 
and  give  them  that  hold  on  the  good  sense  of  the  people  which 
they  have  ever  had  on  their  affections ;  and  it  should  not  be 
difficult.  For  all  reform  is  now  possible,  and  the  mere  respect 
for  what  exists  presents  no  longer  any  barrier  to  improvement. 
The  slow  formation  of  a  general  opinion,  and  the  vis  inertia: 
which  holds  the  present  in  its  place — characteristics  both  of 
the  national  temperament — are  the  chief  impediments  to  salu- 
tary chancre. 

Authority  denies  nothing  now  to  the  general  desire,  and 
the  waters  of  discontent  are  no  longer  pent  up  till  they  over- 
flow. But  for  this  very  reason,  the  current  of  amendment 
flows  torpid  and  slow.  The  active  pressure  of  resistance, 
forcing  men  into  concord  towards  their  common  aim,  is  with- 
drawn, and  freedom  to  think  and  act  with  independence, 
brings  with  it  freedom  to  differ.  It  is  therefore  in  times  such 
as  these  that  the  attainment  of  a  general  consent  is  most  diffi- 
cult. The  most  proper  method  to  come  at  this  purpose  is 
general  discussion.  For  interchange  of  ideas  and  comparison 
of  mind  beget  both  ultimate  agreement  and  moral  force  to 
•carry  it  into  Action.  We  are  here  met  to-day  with  this  inten- 
tion, and  as  the  great  honour  has  fallen  to  my  lot  of  presiding 
over  your  deliberations,  I  have  thus  made  venture  on  your 
patience,  affecting  not  to  inform,  but  rather  to  remind,  and  for 
the  greater  part  to  confirm  rather  than  convince.  But  it  is 
from  those  like  yourselves,  who  have  the  knowledge  to  con- 
ceive and  the  public  spirit  to  elaborate,  that  the  impulse  of 
reform  must  come.  The  spring  and  root  of  all  our  law  reforms 
has  been  laid  in  public  opinion.  They  have  been  moulded 
into  shape  and  carried  into  result  by  the  unpaid  services  of 
lawyers.  It  is  good  to  reflect  on  this,  for  the  power  and  the 
machinery  are  still  ours.  And  it  is  no  bad  omen  for  future 
amendment  that  men  have  been  found  skilled  in  the  mysteries 
of  the  law,  and  nurtured  in  its  most  cherished  anomalies,  ready 
to  turn  that  skill  to  their  amendment  or  removal. 

I  venture  not  cm  any  further  enumeration  of  the  numerous 
shortcomings  and  defects  of  our  le^  system,  beyond  that  to 
which  I  have  shortly  drawn  atttention.     They  will  be  amply 
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discussed,  I  trust,  by  others.     But  I  may  add  a  word  on  the 
spirit  in  which  legal  changes  should  be  approached. 

The  great  evil  which  has  ever  beset  our  judicature,  is  that 
which  legal  education  engenders — the  prizing  above  its  worth 
of  refinement  and  precision.  This  it  was  that  in  legal  proce- 
dure sacrificed  the  substantial  rights  of  thousands  at  the  altar 
of  mere  words.  It  culminated  m  the  new  rules  of  pleading  of 
1834,  and  begot  its  own  downfal  in  the  triumph  of  its  complete 
adoption.     But  it  still  lives  in  all  branches  of  our  law. 

The  fear  of  going  too  far  ever  present ;  the  fear  of  not 
reaching  justice  fainuy  felt  Positive  injustice  worked  in  the 
present  to  avoid  possible  injustice  in  the  future.  Rights  so 
bound  in  safeguards  lest  they  become  wrongs,  that  they  cease 
to  be  worth  asserting ;  a  structure  in  which  form  ever  over, 
lays  substance ;  and  a  contest  in  which  justice  is  apt  to  sink 
under  the  weight  of  its  own  armour ;  while  precedent,  casting 
its  shadow  both  ways,  binds  the  present  by  the  errors  of  the 
past,  and  narrows  it  by  the  possibilities  of  the  future.  Such 
are  the  fruits  which  a  spirit  of  servile  precision  and  over 
cautious  exactitude  is  calculated  to  bear.  Nor  is  it  the  spirit 
of  the  lawyer  alone. 

It  is  not  long  since  a  great  peer  was  accused  of  shooting  at  a 
fellow-subject  in  a  duel,  and  acquitted  because  it  was  not  made 
to  appear  beyond  doubt  that  his  Christian  name  was  Harvey 
Gamett  Phipps  as  charged,  and  not  Harvey  only,  to  which  the 
proof  extended.  Nor  have  many  years  passed  since  a  great 
demagogue  conspired,  if  he  did  not  levy  war  against  the 
Queen,  and  went  unpunished  after  conviction,  because  the 
highest  tribunal  in  the  land  decided  in  accordance  with  our 
legal  system,  that  the  proceedings  were  faulty  in  form.  And 
yet  our  own  generation  looked  on  without  outcry,  and  accepted 
these  results  without  indignation. 

To  all  those  who  would  earnestly  lay  their  hand  to  the  task 
of  law  reform,  I  would  counsel  the  necessary  boldness  to  grapple 
with  this  evil.  I  speak  not  of  that  ignoble  boldness  which  is 
assumed  to  challenge  the  admiration  of  the  multitude,  and  play 
the  part  of  superior  wisdom  in  the  eyes  of  the  ignorant  hj 
sweeping  denunciations  of  that  to  which  others  bow.  Nor  of 
that  audacity  which  is  the  spurious  offspring  of  veneration, 
chafing  under  the  reverence  of  others,  and  casting  off  its  own 
in  a  spirit  of  defiance.  Nor  of  that  begotten  of  idleness  ftnd 
shallowness,  and  sloth  which  feels  the  wrongs  of  a  system  whose 
true  defects  it  takes  not  the  pains  to  discover,  and  flies  out  into 
a  general  condemnation. 

But  I  mean  that  boldness  which  is  bom  of  the  firm  convic- 
tion that  whatever  is  contrary  to  common  sense  and   natural 
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jttsticey  ought  also  to  be  contrary  to  law.  The  boldness  which 
fears  not  to  depart  from  the  past  to  render  homage  to  the 
present ;  which  acknowledges  that  the  law  is  made  for  man  and 
not  man  for  the  law ;  and  which  marches  straight  to  its  object, 
preferring  simpUcitj  with  some  defects,  to  the  perfection  at 
which  complexity  aims,  but  rarely  reaches. 
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HIS  GRACE  THE  ARCHBISHOP  OF  YORK, 
ON  EDUCATION. 


THE  departments  of  Education  to  which  I  wish  to  draw 
your  attention  in  the  present  address,  are  three — the 
highest  education  of  the  country,  carried  on  in  our  public 
schools,  the  education  of  sons  of  yeomen  and  of  what  are 
called  the  middle  classes,  and  the  education  of  girls  in 
the  middle  and  highest  schools.  These  are  the  subjects 
which  seem  to  me  to  belong  to  this  year  and  to  the  present 
meeting.  National  school  education  has  received  a  large  share 
of  public  attention,  in  the  debates  and  controversy  about  the 
Revised  Code.  The  alterations  made  thereby  have  produced 
some  of  the  expected  results;  but  probably  most  of  us 
expected  a  larger  reduction  in  the  number  of  pupil-teachers 
than  has  actually  taken  place.  The  number  admitted  in 
1863  to  apprenticeship  "  was  greater  than  that  in  1862  by 
209,  and  only  less  by  13  than  the  number  admitted  in  1861 
under  the  previous  Code."* 

There  is  a  falling  off  in  the  number  of  students  in  normal 
schools,  upon  which  we  depend  for  our  supply  of  masters  and 
mistresses;  but  three- fifths  of  the  decrease  is  in  Scotland, 
where  the  number  of  those  in  training  was  already  in  excess. 
In  England  the  decrease  amounts  to  about  200. 

In  part  of  this  great  country  the  education  of  the  poor  is 
subject  to  one  peculiar  disadvantage.  In  the  rural  districts 
one  parish  consists  perhaps  of  three  or  more  hamlets  or  town- 
ships, each  with  a  population  of  one  or  two  hundreds,  too 
small  to  sustain  a  school  for  itself,  and  too  distant  from  its 
neighbours  to  combine  effectually  with  them.  In  fact  the 
parishes  with  small  populations  take  little  advantage  of  the 
Government  regulations.  Of  the  parishes  with  more  than 
5,000  inhabitants,  which  include  m  the  aggregate  nearly 
eleven  millions  of  our  population,  only  8  J  per  cent,  are  with- 

*  lUport  of  ConuuiUee  of  Council,  1863-1,  p.  23. 
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out  some  school  aided  by  Government  But  of  the  small 
parishes^  with  less  than  500  inhabitants,  which  include  about 
two  millions  of  the  people,  91  per  cent,  are  without  a  Govern- 
ment school.  The  total  number  of  these  small  parishes  is  no 
less  than  8,761.  It  is  a  somewhat  striking  and  humilia- 
mg  fact,  yet  one  not  to  be  lost  sight  of,  that  the  ope- 
rations of  the  Committee  of  Council,  after  so  many 
years,  have  only  reached  3,851  parishes,  whilst  11,024  are 
untouched  by  them  altogether.  It  is  true  that  the  very 
populous  parishes  are  chiefly  found  in  the  minority  ;  but  the 
parishes  unassisted,  because  unable  or  unwilling  to  assist 
themselves,  contain  several  millions  of  our  fellow-creatures. 
It  is  not  to  be  supposed  that  the  small  parishes  in  this  country 
enjoy  no  education ;  endowed  schools,  or  those  that  private 
persons  wholly  maintain,  or  the  small  dame-school,  give  some 
instruction ;  and  of  the  simplest  elements  of  knowledge  few 
of  the  people  are  quite  destitute.  But  really  good,  efficient 
education,  with  the  best  methods,  teaching,  and  inspection  are 
uot  found  in  the  very  small  villages,  and  probably  never  can 
be.  Meantime  some  progress  is  apparent  throughout  the 
country ;  and  new  schools  come  -under  inspection  year  by 
year.  Last  year  saw  additional  accommodation  provided  for 
27,000  children ;  but  the  wealth  and  the  population  are 
increasing  so  rapidly  that  this  cannot  be  called  a  very  bril- 
liant result. 

I  have  been  much  interested  in  the  papers  of  Mr.  Chadwick 
upon  the  great  success  of  schools  where  the  time  of  study  is 
much  shorter  than  the  five  or  six  hours  usually  so  devoted. 
He  shows  with  great  force  that  prolonged  attention  is  physically 
impossible  for  a  young  child ;  that  the  power  of  attention  grows 
with  the  growth ;  and  that  in  ordinary  schools  many  of  the 
school-hours  are  wasted,  because  they  make  an  impossible 
demand  upon  the  child's  immature  powers.  Mr.  Chadwick 
shows  that  short  lessons,  with  bodily  work  or  exercise  inter- 
spersed, actually  produce  better  intellectual  results  than  lessons 
twice  as  long  without  the  relief  of  bodily  exertion.  The  facts 
and  opinions  that  he  has  collected,  should  be  known  to  all 
employers  of  labour.  A  benevolent  master  may  give  the 
children  he  employs  the  advantage  of  a  short  schoolmg  with 
little  or  no  loss  to  himself,  and  with  the  assurance  that  it  will 
be  ^  real  education  to  them.  Such  observations  as  those  of 
Mr.  Chadwick  ought  to  alter  considerably  the  ordinary 
opinions  about  education. 

These  remarks  being  made  upon  a  subject  in  which  we 
are  all  interested,  but  which  most  of  us  have  watched  with 
attention  in  former  years,  I  proceed  to  consider  those  topics 
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which  the  present  year  presses  upon  our  notice.     And  first 
let  me  speak  of  the  public  schools. 

The  very  able  report  of  the  Royal  Commissioners,  appointed 
to  inquire  into  the  revenues  and  management  of  nine  of  the 
principal  schools,  cannot  fail  to  have  great  effect  upon  the 
state  of  education.  But  this  will  be  produced  even  more,  I 
think,  by  the  abundant  information  which  the  Commissioners 
have  collected  and  arranged  by  an  admirable  method,  than  by 
the  recommendations  by  which  this  information  is  accom- 
panied, valuable  as  these  are.  Brought  into  strong  light, 
many  abuses  that  exist  will  disappear,  whilst  the  best  and  most 
successful  modes  of  teaching  and  management  in  one  school 
will  gradually  spread  through  the  others. 

According  to  the  Commissioners,  a  public  school  should  be 
managed  by  a  body  of  governors,  by  a  head-master,  and  by 
assistant-masters.  All  these  elements  exist  at  present;  but 
the  governors  would  be  expected  henceforth  to  take  a  more 
prominent  share  in  the  conduct  of  the  school ;  and  it  is  there- 
fore recommended  that  the  m©de  of  appointment  should  be  so 
modified  as  to  secure  an  efficient  body.  To  them  would 
belong  all  financial  and  saaitary  questions  connected  with  the 
school,  the  number  of  the  boys,  and  the  terms  of  admission ; 
the  regulation  of  the  chapel  services,  the  times  and  duration 
of  the  holidays,  and  **  the  introduction  of  new  branches  of 
study,  and  the  suppression  of  old  ones,  and  the  relative 
importance  to  be  assigned  to  each  branch  of  study.*'  They 
should  be  empowered  and  charged  to  make  regulations  on  all 
these  subjects  from  time  to  time,  but  they  should  be  bound  to 
consult  the  head-master  and  to  hear  his  views,  before  making 
any  regulation  upon  any  of  these  subjects. 

That  questions  of  fees  and  payments,  of  the  state  of  the 
school  buildings,  and  of  the  footing  on  which  foundation  boys 
should  stand  in  the  school,  may  well  be  left  to  a  body  of 
governors  I  have  no  doubt;  at  the  Charter  House,  and 
probably  at  other  schools,  great  zeal  and  attention  is  shown 
by  the  governors  in  questions  connected  with  property  and 
with  the  improvement  of  the  comfort  of  the  boys ;  it  may  be 
always  possible  to  secure  this  kind  of  service  from  a  well- 
chosen  body  of  governors  ;  but  I  doubt  whether  such  a  body 
ought  to  have  forced  upon  them  the  function  of  arranging  the 
studies  of  the  school.  The  initiative  in  such  changes  should 
rest  with  the  head-master,  who  has  the  strongest  personal 
interest  in  the  success  of  the  school  as  a  place  of  education, 
who  is  chosen  for  his  knowledge  of  the  science  of  education 
amongst  other  qualities,  and  whose  authority  with  his  mastx^rs 
and  his  pupils  would  be  impaired  by  any  suspicion  that  might 
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arise,  that  one  or  two  clever  persons  in  the  governing  body  were 
bent  on  pointing  out  flaws  in  the  system  he  pursued,  and  were 
restless  in  devising  and  proposing  remedies.  The  education  of 
our  great  schools  is  so  constantly  tested  in  the  University  Ex- 
aminations and  in  other  like  struggles,  that  no  master  would  be 
able  to  neglect  any  of  the  subjects  of  the  curriculum,  or  to 
adhere  to  obsolete  books  or  antiquated  methods  without  being 
overtaken  by  speedy  disappointments  and  failures,  which 
would  react  against  the  prosperity  of  the  school.  A  master 
is  much  more  likely  than  any  governing  body  that  I  can 
conceive,  to  be  acquainted  with  the  present  educational  re- 
quirements, and  much  more  interested  in  meeting  them 
promptly.  It  is  not  expedient  to  impose  on  the  governors  as 
one  of  their  duties  that  which  they  must  either  get  the 
master  to  do  for  them,  or  must  carry  through  for  themselves 
at  some  peril  to  that  authority  of  the  head-master,  without 
which  no  school  can  prosper.  Let  the  choice  of  books,  of 
studies^  of  the  relative  proportion  of  studies,  be  vested  in  the 
head-master,  subject  to  the  approval  of  the  governing  body ; 
an  approval  which,  except  where  there  were  strong  grounds 
for  interference,  would  always  be  accorded.  I  am  emboldened 
to  express  this  opinion  by  the  fact  that  it  has  been  maintained 
by  one  of  the  best  scholars  and  most  successful  teachers  in 
^England,  Dr.  Kennedy,  during  the  present  Meeting. 

The  same  objections  would  apply  much  more  strongly  to 
the  recommendation  as  to  the  school  council,  consisting  of  the 
head-master  and  the  assistants,  or  representatives  of  the 
assistants,  meeting  once  a  month  and  empowered  to  discuss 
any  subject  brought  before  them  by  any  one  of  the  body  con- 
nected with  the  discipline  or  instruction.  This  body  would 
be  entitle'd  to  advise  the  head-maeter,  and  to  address  the 
governors  if  a  majority  should  think  fit.  Now  this  suggestion 
would  establish  by  a  law  a  practice  which  has  spontaneouslv 
grown  up  in  some  schools,  that  the  head-master  consults  with 
the  assistant-masters,  meeting  them  from  time  to  time  for 
that  purpose.  But  the  value  of  the  practice  arises  from 
the  fact  that  it  is  spontaneous,  and  is  not  enforced  upon 
the  head-master  by  any  regulation.  At  present  it  is  the 
natural  means  by  which  he  ascertains  the  mind  of  his 
subordinates  and  keeps  himself  acquainted  with  the  working 
of  the  whole  establishment.  His  willingness  to  consult 
them  and  t^  comply  with  -all  reasonable  wishes,  conci- 
liates their  C(»Tifidence,  prevents  the  upgrowth  of  private 
grievances  and  the  formation  of  cabals,  and  places  them  in 
the  relation  of  friends  and  advisers  to  him  in  the  common 
work*.     Alter  this  arrangement  to  a  matter  of  right,  and  all 
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the  grace  and  the  beauty  of  it  depart  at  onc«.  It  is  no  longer 
a  graceful  concession  from  the  highest  authority  in  the  school 
to  his  subordinate  officers ;  it  is  a  right  which  they  all  possess 
in  common.  They  are,  in  the  words  of  the  Report,  "  entitled 
to  advise  "  him  and  entitled  to  address  the  governors  if  he  is 
deaf  to  their  advice.  The  establishment  of  such  a  council 
would  be  a  fundamental  change  in  the  relations  of  the  masters 
of  a  school.  It  might  enable  one  or  two  ambitious  men,  with 
crotchets  about  education  or  discipline,  to  weaken  materially 
the  authority  of  the  head-master  among  the  trustees,  and  such 
a  deplorable  difference  would  soon  be  felt  or  understood  by 
the  boys. 

These  two  recommendations  of  the  commissioners  might  be 
of  some  use  in  the  case  of  an  inferior  or  incompetent  head- 
master. But  the  head-master  is  the  school ;  and  no  talent  or 
zeal  in  the  assistant-masters,  no  vigilance  in  the  governing 
body,  no  council  entitled  to  advise,  would  be  able  to  remedy 
the  evil,  in  the  very  rare  case  of  a  head-master  unfit  for  his 
high  office.  The  great  function  of  governors  is  to  choose  the 
right  head  and  to  support  him. 

VVe  should  expect  to  find  that  classics  are  still  to  be  pre- 
served as  the  chief  subject  of  study.  But  one  of  the  most 
useful  portions  of  the  Report  is  that  which  indicates  for 
mathematics,  for  modem  languages,  for  natural  science,  and 
even  for  music  and  drawing,  a  substantial  share  in  the  educa- 
tional course,  and  which  provides  that  a  student  may,  after  a 
certain  point,  abandon  some  portion  of  classical  work  in  order 
to  find  time  for  other  subjects  of  study. 

It  will  probably  be  generally  admitted  that  this  valuable 
volume  has  gone  as  far  as  any  such  inquiry  can  do,  towanls 
the  solution  of  a  most  difficult  problem  ;  that  of  harmonising 
the  ancient  studies  with  the  great  variety  of  modern  know- 
ledge and  the  different  modes  of  modern  life.  This  Report, 
with  its  enormous  mass  of  evidence,  must  be  regarded,  not  as 
a  complete  solution  of  the  question  of  school-reform,  but  rather 
as  an  excellent  starting  point  for  new  experiments  towards  a 
solution. 

And  of  this  question  the  hardest  part  is.  What  shall  be  done 
with  the  dunces  ?  When  a  youth  presents  himself  for  admis- 
sion at  the  University  he  has  spent  seven  or  eight  years  in  an 
education  almost  exclusively  classical.  He  is  expected  to 
translate  passably  a  small  portion  of  a  Latin  and  another  of  a 
Greek  author,  selected  from  those  which  he  has  read  ;  and  to 
turn  into  Latin  a  short  and  easy  passage  of  English,  and  to 
answer  some  easy  questions  in  grammar,  and  t^  show  some 
knowledge  of  the  common  rules  of  arithmetic.    This  is  no  very 
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formidable  demand.  At  the  largest  college  in  Oxford  one- 
third  of  the  candidates  in  a  given  year  failed  to  meet  it,  and 
were  rejected.  They  are  thus  described  in  the  evidence : 
**  Very  few  can  construe  with  accuracy  a  piece  from  an  author 
'  they  profess  to  have  read.  We  never  try  them  with  an 
unseen  passage ;  it  would  be  useless  to  do  so — tolerable  Latin 
prose  is  very  rare.  Perhaps  one  piece  in  four  is  free  from 
bad  blunders.  A  good  style  is  scarcely  ever  seen.  The 
answers  we  get  to  simple  grammar  questions  are  very  inaccu- 
rate." Arithmetic  has  improved,  but,  "  the  answers  to  the 
questions  in  Arithmetic  do  not  encourage  us  to  examine  them 
in  Euclid  or  Algebra."  By  such  an  account,  and  any  Oxford 
man  will  recognise  its  features,  there  is  indeed  much  to  think 
about.  That  seven  years  out  of  our  short  life  should  have 
been  spent,  with  the  most  costly  and  elaborate  apparatus  of 
instruction,  with  no  result  whatever,  would  be  deplorable. 
That  seven  years  have  gone  in  gaining  sleepy,  indolent  habits, 
or  in  learning  shifty  expedients  for  avoiding  the  lesson  or 
getting  others  to  do  it,  is  an  evil  of  the  greatest  moment,  and 
one  which  is  worth  any  pains  to  cure.  Let  us  not  evade  the 
difficulty ;  it  is  that  the  best  means  of  educating  the  upper 
classes  which  we  have  yet  devised,  fails  to  attract  in  any 
measure  the  real  interest  of  a  large  number  of  those  who  are 
subject  to  it  Whatever  be  the  loss  of  the  information  that 
might  have  been  acquired  in  the  time,  the  loss  of  the  training 
in  real  habits  of  industry  during  the  very  years  when  the 
nature  is  most  plastic,  most  susceptible  of  good  or  evil  impres- 
sions, is  far  greater.  And  until  it  can  be  said  of  a  system  of 
education  that  all  who  are  kept  under  its  influence  learn 
something,  and  most  of  them  learn  a  good  deal,  and  many  of 
them  learn  a  good  deal  well,  the  work  of  improvement  is 
certainly  not  complete. 

The  suggestion  that  there-  should  be  an  examination  when 
the  boys  enter  the  school,  and  another  when  they  enter  the 
University,  shows  at  least  how  the  school  may  throw  bf^ck  the 
responsibility  of  the  boy's  ignorance  upon  his  parents,  and 
how  the  college  may  do  the  same  to  the  school.  Probably 
the  latter  part  of  the  recommendation  will  soon  be  adopted. 
The  former  is  not  so  easy.  A  boy  of  twelve  may  have  been  ill- 
taught,  and  yet  may  have  in  him  the  elements  of  great  future 
success ;  and  masters  will  not  be  disposed  to  rigour  in  an  ex- 
amination that  robs  the  school  of  some  ornament  Such  a 
test  already  exists  in  many  schools;  but  it  is  not  strictly 
applied. 

A  day  was  well  spent  last  week  in  discussing  the  subject 
of  education  for  the  middle-classes.     As  another  Commission 
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of  Inquiry  is  about  to  issue  on  the  subject  of  the  smaller 
foundation  schools  in  the  country^  and  as  its  report  will 
probably  contain  much  information  bearing  on  this  subject, 
the  present  would  be  the  worst  moment  for  putting  forth  any 
scheme  pretending  to  be  mature.  But  it  can  hardly  be  dis-' 
puted  that  a  great  need  exists  of  schools,  and  especially  of 
boarding  schools,  in  which  the  son  of  the  tradesman  and  the 
farmer  may  have  secured  to  him  a  sound  and  useful  education. 
There  may  be  many  private  academies  in  which  he  may  find 
it,  and  for  them  there  will  still  be  room ;  but  good  schools, 
with  a  governing  body  composed  of  men  whose  names  would 
guarantee  the  best  management  and  methods  of  instruction  ; 
schools  that  are  systematically  inspected  and  tested  from  time 
to  time ;  schools  that  aim  at  an  education  as  liberal  and 
enlightened  as  that  sought  by  our  great  public  schools, 
only  shaped  for  the  mode  of  life  which  the  pupils  are 
to  lead  hereafter ;  schools  so  moderate  in  their  expense^  that 
they  do  not  exclude  on  that  ground  the  class  for  which  they 
are  intended;  these  are  really  wanted  in  every,  county  in 
England,  and  that  great  middle-<)lass,  so  active,  so  frugal,  so 
orderly,  so  loyal  to  Queen  and  laws,  which  contributes  so 
much  by  its  hatred  of  agitation  and  its  refusal  to  be  misled,  to 
the  peace  and  security  of  the,  country,  would  gratefully 
receive,  and  would  well  requite,  any  efforts  made  in  that 
direction.  Consider  how  the  welfare  of  the  whole  country  is 
bound  up  with  this  subject  Consider  how  powerfully  this 
class  acts  upon  those  that  are  above  and  below  it.  Even  as 
it  is,  that  middle-class  is  constantly  sending  up  shoots  into 
the  strata  above  it ;  and  the  yeoman  sees  his  son  a  thriving 
merchant  or  professional  man,  and  his  grandson  in  some  office 
of  high  dignity  and  trust.  If  a  nation  is  rich  in  the  intelli- 
gence, and  energy,  and  integrity  of  its  sons,  is  it  not  well  to 
send  the  ploughshare  of  education  deeper  into  the  subsoil 
already  so  rich  and  prolific?  Then,  looking  downward,  how 
can  you  hope  that  the  education  of  the  lower  classes  will 
thrive,  when  the  class  above  them  is  jealous  and  suspicious  of 
education  because  it  does  not  possess  it  ?  Terrible,  though 
contracted,  is  the  power  of  the  small  autocrat  who  in  some  out- 
lying farmhouse  administers  the  destinies  of  wife  and  children, 
of  servants,  male  and  female,  dwelling  together  under  his  roof. 
If  the  lord  of  that  house,  for  so  he  is,  is  intemperate  and  licen- 
tious, if  he  keeps  his  family  from  the  house  of  God,  and  from 
family  worship,  if  those  under  his  charge  imitate  his  licence, 
or,  worse  still,  fall  under  his  direct  temptation,  it  is  useless 
to  educate  children  in  that  parish,  that  are  afterwards  to  pass, 
as  servants,  through  that  fire  of  Moloch.      It  is  useless  to 
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open  the  winter  nl^ht-school ;  such  a  man  hates  the  lights, 
and  will  not  let  his  people  come,  lest  they  should  return, 
and  with  better  knowledge  newly  gained,  rebuke  his  vicious- 
ness.  Education  to  be  healthy  must  be  improved  in  all 
classes  alike.  A  greater  diffusion  of  education  through  the 
middle^^lasses  would  help  it  in  the  lower ;  directly,  because 
aa  educated  middle-class  would  give  more  aid  to  their  poor 
brethren ;  indirectly,  because  the  secret  jealousy,  lest  the 
poor  should  know  more  than  they,  would  be  removed. 

It  is  somewhat  discouraging  to  hear  that  we  are  to  wait 
for  the  long  process  of  inquiry  by  a  commission,  and  for  the 
subsequent  legislation  that  may  follow,  for  a  general  effort 
in  this  direction.  I  should  be  sorry  if  any  of  the  experiments 
now  being  made  should  be  arrested  for  the  appearance  of  a 
general  Act  of  Parliament,  which,  perhaps,  few  of  us  may 
Uve  to  see. 

One  plea  for  waiting,  and  no  doubt  an  important  one,  is 
that  the  small  endowments  of  the  country  schools  may  be 
made  applicable  in  some  way  to  the  new  middle-class  schools. 
This  raises  a  large  question  of  right  into  which  I  shall  not 
enter  at  length.  But  let  us  form  no  undue  expectations  of 
gain  from  this  source.  It  is  not  likely  that  any  diversion  of 
edncational  revenues  from  a  given  parish  or  place  will  be 
attempted  until  the  poor  of  that  place  are  provided  with  the 
means  of  a  good  national  school  education.  I  have  shown 
already  how  much  we  have  to  do  before  the  education  of  the 
poor  becomes  general ;  and  in  many  cases  the  grammar  school 
has  stood  instead  of  a  national  school,  and  prevented  the  need 
of  one  being  felt.  To  take  away  the  grammar  school  endow- 
ment would  be  to  extinguish  the  education  of  the  place. 
Plainly  this  could  not  be  attempted.  But  if  the  only  funds 
set  free  by  a  fresh  arrangement  of  the  old  endowments  are  to 
be  the  residue  after  the  local  education  is  provided,  I  do  not 
think  the  amount  would  be  large  enough  to  render  any  very 
important  help  to  the  great  work  we  are  now  considering. 
What  is  wanted  is  the  capital  to  provide  suitable  buildings 
for  an  undertaking  that  may  afterwards  support  itself.  The 
Bue^estion  of  Mr.  Thring,  that  out  of  the  old  endowments 
exhibitions  might  be  provided,  tenable  not  merely  at  college 
but  at  any  higher  school,  is  capable  of  most  useful  application ; 
and  probably  this  is  the  channel  into  which  the  superfluity  of 
these  endowments  would  be  chiefly  directed. 

If  then  we  wait,  in  the  hope  of  a  fresh  commission,  and 
inquiry,  and  report,  and  legislation  thereupon,  we  may  be 
disappointed  in  the  amount  of  pecuniary  help ;  and  in  the 
meantime  there  is  much  in  this  question  which  is  disposed  of 
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and  Deeds  no  inquiry,  and  also  much  that  cannot  be  settled 
by  inquiry,  but  only  by  experiment,  because  there  are  no 
precedents.  We  want  no  assurance  that  education  is  needed 
by  the  middle  class,  nor  that  a  good  commercial  education  can 
be  given ;  on  all  these  points  a  felue  Book  may  give  us  detailed 
information,  but  would  add  nothing  to  the  force  of  our  con- 
viction. What  we  require  to  know  is  whether  a  good  school 
of  this  sort,  managed  by  men  of  such  a  degree  of  intelligence 
as  any  county  in  England  could  supply,  and  conducted  by  a 
master  and  assistants  such  as  they  could  always  depend  on 
securing,  can  be  undertaken  to  give  a  thoroughly  good  edu- 
cation for  a  payment  such  as  the  class  for  whom  it  is  meant 
would  be  able  and  willing  to  pay.  This  can  only  be  answered 
by  repeated  experiments;  no  commission  can  tell  us.  Cal- 
culations a  ^priori  would  be  likely  to  mislead ;  they  would 
show  us  what  was  feasible  under  favourable  conditions.  We 
want  to  know  what  is  a<;tual.  In  a  good  observatory, 
everyone  of  the  astronomical  staff  has  ascertained  by  re- 
peated observations  the  average  of  his  **  personal  error ; "  that 
is,  the  minute  particle  of  time  by  which  his  hand  may  be  too 
slow  for  his  eye,  or  his  eye  too  quick  for  the  star,  and  which 
is  found  to  vary  in  every  two  men,  but  to  be  pretty  uniform 
in  the  same  man  at  various  times :  and  this  personal  error  is 
always  taken  into  account  in  all  his  observations.  What  is 
the  probable  personal  error  in  the  member,  of  the  staff  of  a 
middle-class  school,  to  be  allowed  for  in  all  the  calculations  ? 
How  much  is  to  be  aUowed  for  waste,  for  want  of  vigilance, 
for  sudden  fluctuations  in  numbers?  These  elements  may 
make  all  the  difference  between  success  and  ruin ;  but  I  do 
not  f^ee  how  they  are  to  be  ascertained  except  by  actual  trials. 
Experiments  have  been  already  made ;  and  the  results  are 
encouraging,  but  for  special  reasons,  into  which  I  do  not  enter, 
they  are  not  conclusive.  Let  us  hope  that  long  before  the 
Blue  Book  shall  issue  from  the  womb  of  time,  and  without 
waiting  for  the  Act  of  Parliament,  which  may  not  issue  at  all, 
experiments  of  the  same  kind  may  be  multiplied,  so  that  we 
may  be  in  a  condition  to  contrast  the  proved  success  of  the 
new  education  with  the  torpor  of  the  old  foundation-schools, 
and  may  supply  to  Parliament  a  conclusive  argument  in 
favour  of  extending  the  change. 

Whenever  that  subject  comes  under  consideration,  I  trust 
that  a  broad  view  will  be  taken  of  what  are  often  called  the 
rights  of  the  poor  in  this  matter.  When  travelling  was 
tedious  and  difficult,  and  local  privileges  and  prejudices  strong, 
education  was  provided  for  the  city  or  the  county  in  which 
the  donor's  property  lay.     If  Cumberland  for  its  poverty  wa» 
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given  the  exclusive  right  in  a  school  and  college,  Yorkshire 
was  obliged  to  make  tne  same  kind  of  restriction,  otherwise 
Cumber&nd  would  have  possessed  all  its  own,  and  some  of  its 
neighbour's,  so  the  system  became  universal.  It  is  now 
breaking  down,  and  if  it  is  desirable  that  it  should  pass  away, 
as  I  beheve  it  is,  it  is  desirable  that  it  should  break  down  at 
all  points  at  once.  There  are  many  cases  where  there  is  an 
endowed  school  in  a  small  town,  which  is  not  really  used  by 
the  people ;  having,  perhaps,  twenty  boys  out  of  a  population 
of  as  many  thousands.  The  reason  is  plain  ;  it  gives  a  learned 
education  only,  as  its  statutes  require,  and  the  mass  of  the 
population  requires  something  quite  different;  whilst  those 
who  wish  for  a  classical  education  go  to  some  great  school  at 
a  distance,  where  they  can  pursue  their  studies  in  a  wider 
field,  and  with  more  to  stimulate  emulation.  The  country 
has  provided  for  that  town  railroads  to  take  its  sons  to  any 
school  of  their  choice  in  a  few  hours ;  excellent  schools  are 
brought  within  reach  and  thrown  open  to  them ;  the  great 
schools  for  the  richer,  and  for  the  poorer  professional  man 
there  are  schools  that  specially  favour  the  clergyman  and 
doctor.  In  every  parish  probably  there  is  now  a  national 
school,  where  the  poor  can  be  taught  for  nothing  that  which 
they  require  to  know.  But  when  we  propose  to  take  this  old 
classical  school,  which  is  no  longer  used  as  it  has  been,  and 
turn  it  into  a  middle  school  for  those  whom  modem  changes 
have  not  yet  reached,  we  are  told  that  this  must  be  left  un- 
touched as  the  property  of  the  poor  scholar,  who  wants  to  get 
to  the  University  on  small  means,  and  so  to  rise  in  life. 
We  wish  well  to  the  poor  scholar ;  but  then  he  is  not  here; 
the  school  has  been  practically  disused  for  half  a  century ;  and 
you  have  had  paid  in  advance  facilities  enormously  greater 
for  your  poor  scholar  than  any  he  will  lose.  And  the  answer 
is,  that  though  the  poor  scholar  is  much  better  off  elsewhere, 
and  knows  it,  and  goes  elsewhere,  we  will  keep  the  grammar 
school  in  abeyance  in  case  some  poor  scholar  should  want  it 
hereafter.  Is  not  this  poor  scholar,  that  we  are  calling  so  ear-  • 
nestly  out  of  the  vasty  aeep,  and  who  never  comes  when  we  do 
call  for  him,  very  likely  to  be  made  the  instrument  of  a  great 
wrong  towards  that  middle  class  who,  in  fact,  answer  most 
nearly  to  those  for  whom  the  school  was  intended  ? 

There  never  was  a  time,  in  fact,  when  the  real  poor  scholar 
had  advantages  so  great  as  in  the  present.  I  have  known 
many  many  cases  in  Oxford  and  Cambridge,  of  men  who, 
fighting  with  real  poverty,  have  become  fellows  and  instruc- 
tors, useful  and  honoured  men.  The  same  thing  is  now 
going  on.     But  they  enter  a  college  that  the  founder  meant  for 
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Bomebod;  else,  to  gain  a  scholarship  which  the  founder  ex- 
pressly excluded  them  from  as  born  in  the  wrong  place ;  and 
they  know  too  well  the  advantages  which  this  general  break 
up  of  local  restrictions  has  produced  elsewhere,  to  go  back  to 
their  own  town  and  advocate  the  maintenance  of  this  system 
there.  I  sincerely  believe  that  at  no^  time  in  our  history 
has  it  been  less  difficult  for  a  ^outh  of  real  merit  to  procure 
for  himself  the  best  education,  m  whatever  circumstances  and 
position  he  may  have  been  bom. 

It  is  no  wonder  that  the  state  of  female  education  should 
find  a  place  in  the  deliberations  of  an  association  like  this. 
A  desire  for  an  examination  for  girls  of  the  middle  and 
upper  classes,  has  been  expressed  by  many  whose  opinion 
is  sure  to  have  weight  It  is  proposed  that  the  so-called 
^* Middle-class  Examinations"  of  Oxford  and  Cambridge 
49hould  be  extended  to  girls'  schools.  As  I  have  had  some 
experience  of  these  examinations,  I  may  venture  upon  the 
opmion  that  it  would  be  difficult  or  impossible  for  the  Uni- 
versities to  undertake  this  duty  in  addition  to  all  that  is  at 
present  incumbent  on  them.  If  the  present  examinations 
Decame  general,  so  as  to  include  every  school,  and  every 
pupil  in  that  school  of  age  to  compete,  the  Universities  would 
be  unable  probably  to  find  time  and  men  to  conduct  thenu 
But  there  are  other  difficulties  in  the  subject.  The  same 
examination  that  suffices  for  the  boys  would  hardly  be  suit- 
able for  ffirls ;  and  a  different  scheme,  suitable  for  the  present 
«tate  of  female  education,  would  not  be  best  elaborated  by  a 
University  Board,  or  best  conducted  by  Fellows  of  Colleges. 
The  plan  of  such  an  examination  should  be  the  work  of  a 
special  council,  from  which  women  should  not  be  excluded. 
The  experience  that  has  made  Queen's  College  in  London  so 
successful,  should  be  brought  to  bear  upon  it.  None  of  us 
desire,  I  suppose,  that  the  education  of  women  should  be 
roughly  assimilated  to  that  of  men ;  that  precisely  the  same 
training  should  be  ^ven  to  the  man  who  has  to  struggle  in 
the  world  in  his  business  or  profession,  and  the  woman  who  is 
to  be  the  light  and  solace  of  a  home,  the  minister  of  its  charities, 
the  thoughtful  mother  of  its  children.  There  are  now  many 
women  in  the  upper  ranks  who  have  given  much  thought 
to  the  training  of  tneir  sex.  There  are  many  clergymen  who 
have  actually  been  employed  therein.  It  is  from  these  that 
we  must  expect  an  or^nised  plan  for  examinations,  rather 
than  from  tne  Universities,  wnich  have  rendered  excellent 
service,  but  are  not  to  be  blamed  for  being  unable  to  extend 
their  efforts  into  a  department  which  they  cannot  know. 
Mr.  Norris,  in  an  able  paper  presented  to  my  Department,  has 
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pointed  out  that  the  mode  of  conducting  the  middle-claBS 
examinations,  by  collecting  the  candidates  in  one  central  town 
and  examining  them  together  for  several  days,  would  be  in- 
applicable by  its  publicity  to  the  habits  of  retirement  to  which 
girls  are  accustomed.  The  machinery  of  the  Society  of  Arts 
18  much  more  suitable.  On  the  same  day  in  some  hundreds  of 
schools  the  same  paper  is  set  by  trusty  persons  to  the  different 
sets  of  candidates,  and  all  the  papers  when  completed  are  sent 
to  the  central  office,  and  examined  and  marked.  The  can- 
didate is  only  known  to  the  examiner  by  a  number ;  and  thus 
the  teacher  can  judge,  by  examining  the  list,  of  the  precise 
amount  of  a  pupil's  proficiency,  whilst  the  very  name  and 
aspect  of  the  pupil  are  unknown  to  those  who  have  prepared 
the  information.  I  have  acted  also  as  examiner  in  mental 
science  to  the  Society  of  Arts,  and  can  testify  that  this 
system  works  easily.  But  all  that  I  feel  sure  of  on  this 
subject  is,  that  a  great  mistake  would  be  made  if,  without 
any  attempt  at  an  independent  treatment  of  female  edu- 
cation, we  catch  at  some  existing  scheme  of  examinations  for 
boys,  and  assume  that  it  will  suit  both  purposes.  The  minds 
of  man  and  woman  are  the  complement  each  of  the  other.  In 
that  mysterious  union  of  two,  which  has  risen  by  degrees  from 
a  mere  instinct  to  a  mutual  education  of  two  souls  for  God 
and  for  the  highest  duties,  each  married  mind  teaohes  to  the 
other  its  own  lesson.  The  strong  man's  strength  goes  farthest 
when  it  is  softened  by  a  strain  of  womanly  tenderness ;  and 
the  woman's  pious  dependence,  and  fine  observation,  and 
delicate  tact,  are  irradiated  by  the  daylight  of  the  masculine 
understanding ;  and  hard  experience  ana  precise  laws  of  duty 
are  added  on  his  side  to  the  common  treasure.  Of  two  things 
both  created  of  God  it  is  wrong,  perhaps,  to  say  that  either 
is  the  higher.  But  they  are  certainly  distinct;  they  need 
and  complete  each  other.  And  as  rude  times,  with  their 
physical  perils,  despised  a  womanish  man  when  men  had  to 
hold  their  own,  so  the  highest  civilisation  will  err  if  it  aims  at 
producing  mannish  women ;  for  when  men,  weary  with  the 
world's  battle,  return  to  the  cool  shade  of  their  own  home,, 
they  need  the  calmness,  the  refinement,  the  high  cultivation, 
the  unselfishness,  the  gentle  piety,  which  woman,  as  she 
was  meant  to  be,  knows  how  to  afford  him.  The  cultiva- 
tion of  a  woman's  mind  cannot  be  carried  too  high ;  but  it 
must  be  a  cultivation  proper  to  her,  to  her  constitution,  her 
mental  gifts,  her  worK  in  the  world.  Woman  is  equal  ta 
man  I  1  es,  but  equal  by  being  herself,  and  not  a  pale 
copy  of  him.  Our  great  living  poet,  in  that  beautiful  pic- 
ture of  the  Princess,  thus  shapes  her  aspiration;  and  the 
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same  thought  has  passed  over  the  minds  of  thousands  of  her 
sex. 

.     .     .     .    "Everywhere 
Two  beads  in  council,  two  beside  tbe  beartb, 
Two  in  tbe  tangled  business  of  tbe  world, 
Two  in  tbe  liberal  offices  of  life, 
Two  plummets  dropt,  for  one  to  sound  tbe  abjss 
Of  science  and  tbe  secrets  of  tbe  mind, 
Musician,  painter,  sculptor,  critic,  muse : 
And  everywbere  tbe  broad  and  bounteous  eartb, 
Sbould  bear  a  double  growtb  of  those  rare  souls, 
Poets,  wbose  tbougbts  enrich  the  blood  of  tbe  world." 

But  with  tears  the  Princess  owned  that  she  had  erred  from 
want  of  humility ;  and  the  blood  of  the  world,  so  to  speak,  is 
ever  renewed  in  the  order  of  Divine  Providence  by  a  due 
admixture  and  attempering  of  mental  gifts  from  both  sides. 
I  have  no  doubt  that  the  female  education  of  the  country- 
needs  sifting  and  reform ;  it  is  less  known  and  examined  than 
any  kind  of  male  education  in  the  country,  and  secrecy  har- 
bours quackery.  But  the  subject  is  only  beginning  to  be 
attended  to ;  it  is  not  ripe  for  a  system  of  examination.  Be 
it  remembered  that  in  the  end  the  examination  completely 
fashions  the  education ;  so  that  people  only  learn  that  which 
they  are  likely  to  be  asked  to  produce. 

These  are  the  principal  subjects  connected  with  education 
that  emerge  at  this  moment.  The  survey  of  the  whole  field 
is  not  likely  to  content  us,  although  so  much  is  being  done. 
In  the  lower  ranks,  a  system  approved  as  good,  fails  still  to 
make  its  way,  and  a  majority  of  families  resist  or  neglect  it. 
In  the  middle  ranks  there  is  no  settled  scheme  of  a  sound 
commercial  education,  no  inspection,  hardly  any  great  schools 
to  hold  up  a  pattern  to  the  private  venture.  In  the  highest 
schools  there  is  far  too  much  of  admitted  failure.  And  yet 
there  is  a  great  awakening  to  the  value  of  education  in  every 
rank.  If  there  is  much  still  undone,  it  is  because  the  work 
is  enormous,  rather  than  because  the  workers  are  slack  or 
unwilling.  Such  meetings  as  this,  such  discussions  as  I  have 
heard,  will  send  us  all  back  to  our  callings  more  deeply  im- 
pressed than  ever  with  the  great  national  want  There  is 
moreover  one  great  encouragement.  I  understand  by  educa- 
tion the  training  of  the  wh(ne  mind  for  the  world  around  it, 
for  the  duties  it  has  to  discharge  here,  and  for  the  service  it 
has  to  perform  for  its  great  God  and  Saviour,  to  whose  bosom 
it  hopes  hereafter  to  return.  I  will  not  debate  the  question 
how  far  intellectual  cultivation  by  itself  does  good  or  harm. 
But  the  education  which  alone  is  worth  any  real  pains  to 
secure  for  the  country  is  the  mental^  moral,  and  religious 
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tmning  of  souls  marked  by  God  for  His  own.  Now  in  this 
respect  there  is  a  great  improvement  in  every  kind  of  schools. 
Everywhere  religious  teaching  begins  to  be  exalted.  Greater 
prominence  is  given  to  it ;  and  it  takes  a  much  more  real  and 
practical  form.  This  is  a  gain  indeed.  This  is  the  true 
education  which  in  opening  out  the  treasures  of  the  world 
to  a  young  mind,  shows  also  that  the  fashion  of  it  passeth, 
and  that  our  abiding  home  is  not  here.  This  is  the  education 
which  really  enhances  knowledge  by  giving  it  its  proper  aim. 
This  is  the  great  object  of  civilisation.  Before  this  the  vices 
and  evils  of  our  fallen  condition  are  scattered  and  flee,  as  the 
mists  and  shadows  hasten  away  when  the  sun  pursues  them. 
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SIB  CHARLES  HASTINGS,  M.D.,   D.C.L., 
ON  HEALTH. 


WHEN  I  accepted  the  honourable  position  proffered  to  me 
by  your  Council,  I  did  so  with  a  full  conviction  that  I 
should  meet  from  this  assembly  a  kind  reception,  and  that, 
however  far  I  may  fall  short  of  my  distinguished  predecessors, 
I  shall  receive  an  indulgent  criticism  at  your  hands. 

The  question  of  Public  Health  is  so  large,  and  branches  off 
into  so  many  and  intricate  paths,  that  I  should  in  vain  attempt 
to  draw  your  attention  to  the  whole  subject;  and  I  feel  grate- 
ful for  the  arrangement  which  in  this,  as  in  the  other  Depart- 
ments, has  pointed  out  certain  special  questions  for  discussion. 

We  will  first  glance  at  some  general  principles.  Sani- 
tary science,  in  an  extended  sense,  must  be  regarded  as  con- 
sidering the  constitution  of  man  in  reference  to  external 
objects.  It  has  been  wisely  said  ^^  that  physical  laws  of 
nature,  affecting  our  physical  condition  as  well  as  regu- 
lating the  whole  material  system  of  the  universe,  are  univer^ 
sally  acknowledged  to  exist,  and  constitute  the  elements  of 
natural  philosophy  and  chemical  science.  .  .  .  Accordingly, 
the  laws  of  nature  have  formed  an  interesting  subject  of  in- 
quiry to  philosophers  of  all  ages,  however  few  may  be  those 
who  have  attempted  to  point  out  in  a  systematic  form  the 
relations  between  those  laws  and  the  constitution  of  man, 
which  nevertheless  must  be  done  before  our  knowledge  of 
them  can  be  beneficially  applied."  In  looking  back  on  what 
has  been  done  by  the  Association  in  this  branch  of  its  la- 
bours, it  must  be  admitted  that  these  views  are  in  harmony 
with  the  recorded  proceedings  of  our  Department.  Its  presi- 
dents have,  in  their  addresses  to  the  members,  successfully 
and  eloquently  pointed  out  the  necessity  of  studying  the 
organic  laws  in  every  attempt  to  improve  the  health  of 
the  community.  Nay  more,  that  it  should  be  alike  our  duty 
and   our  highest  pleasure  to  show  the  beneficence  of  the 
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Creator,  who  made  the  eye  for  seeing,  the  ear  for  hearing, 
and  the  brain  for  the  manifestation  of  intelligence  and  will; 
and  to  prove  to  a  world  which  has  too  much  neglected  or 
utterly  ignored  the  fact  that  the  laws  of  bodily  are  those  of 
mentad  health.  I  consider  it  to  be  the  sacred  mission  of  this 
Association  to  impress  upon  the  body  politic  these  enlightened 
views,  for  be  assured  that  the  more  we  can  procure  their 

Eractical  adoption  among  communities  of  men,  especially  in 
irge  towns,  the  more  we  shall  succeed  in  the  chief  end  for 
which  our  society  was  called  into  existence,  the  improvement 
of  the  condition  of  the  people. 

With  this  aim  steaddy  before  us,  it  is  matter  of  congra- 
tulation that  the  Council  have  set  forth,  for  consideration  at 
this  meeting,  some  problems  intimately  connected  with  the 
progress  of  sanitary  science ;  the  three  subjects  so  pointed 
out  being — The  best  mode  of  disposing  of  the  sewage  oi  towns 
— ^the  causes  of,  and  the  means  of  preventing  excessive  mor- 
tality among  infants — and  the  influence  on  health  of  the  over^ 
crowded  dwellings  of  the  working  classes. 

Nothing  can  be  more  certain  than  that  the  mortality  of  towns 
is  greatly  increased  by  the  imperfection  of  the  means  for  dis- 
posing of  their  sewage,  and  that  a  satisfactory  solution  of  this 
question  is  a  desideratum  of  great  importance.  Hitherto,  the 
growth  of  a  fresh  evil  has  been  in  too  many  cases  coincident 
with  the  increase  of  town  drainage.  The  sewage  thus  col- 
lected, has  been  heedlessly  cast  into  rivers  to  pollute  their 
waters,  to  destroy  one  source  of  food  supply  in  their  swarms 
of  fish,  and  to  convert  the  healthful  stream  into  an  impure 
ditch.  Such,  as  many  can  testify,  is  the  condition  of  the 
rivulets  in  our  manufacturing  districts ;  such,  in  a  degree,  is 
the  condition  of  our  noblest  rivers.  The  state  of  the 
Thunes  has  long  been  notorious;  a  gigantic  effort  is  now 
being  -  made  to  restore  its  puritv ;  but  it  is  a  sad  reflec- 
tion on  the  economy  of  the  age  that  an  expenditure  of  three 
millions  of  money  will  lead  to  no  more  satisfactory  result  than 
the  daily  casting  of  nearly  ninety  millions  of  gallons  of  highly 
fertilising  matter  into  the  sea.  So  again  with  uiat  fine  river  the 
Severn;  the  refuse  of  the  towns  on  its  banks,  and  indeed  of  some 
far  from  its  banks,  is  poured  into  its  waters,  and  as  I  pointed 
out  in  a  contribution  which  I  had  the  honour  to  make  to  the 
Association  at  the  Birmingham  Meeting,  and  which  was  subse- 
quently printed  in  the  Transactions^  the  river  is  thus  poisoned 
and  made  unfit  for  the  supply  of  pure  water  to  the  inhabitants 
of  the  districts  which  it  traverses.  A  Select  Committee  of  the 
House  of  Commons  has  recently  collected  much  valuable  infor- 
mation, and  has  made  some  useful  suggestions  on  the  subject; 
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we  have  heard  at  this  meeting  from  Mr.  Rawlinson  and  others 
well  qualified  to  speak  on  the  question,  the  latest  results  of 
scientific  investigations;  it  seems  capable  of  demonstration, 
that  the  application  of  toi?n  sewage  to  land  may  be  made 

Eecuniarily  profitable ;  and  I  trust  that  the  discussion  which 
as  taken  place  may  lead  to  the  adoption  of  some  practical 
plan  by  which  the  improved  health  of  the  community,  and 
the  renovation  of  the  producing  vigour  of  the  land,  may  be 
alike  secured.  In  this  respect,  as  I  believe  in  many  others,  it 
will  be  found  that  health  and  wealth  go  hand  in  hand,  and 
that  science  is  the  parent  of  economy. 

The  revelations  that  have  been  made  in  the  returns  of  the 
Registrar-General,  and  the  results  of  recent  laborious  inves- 
tigation in  large  towns  on  the  subject  of  infant  mortality,  are 
absolutely  appalling.  This  mortality  cannot  be  said  to  be 
peculiar  to  any  state  of  society,  for  it  exists  under  circum- 
stances most  dissimilar  in  our  urban  and  rural  population. 
True  it  is  that  it  is  found  in  its  most  serious  form  in  our  large 
towns,  but  the  returns  of  the  Registrar- General,  and  the  able 
Report  lately  presented  by  Mr.  Simon  to  the  Privy  Council, 
show  that  under  conditions  not  yet  fully  determined,  infant 
mortality  is  very  high  in  rural  districts.  It  will  require  much 
patient  labour  on  this  question  to  eliminate  all  sources  of  erro- 
neous calculation  so  as  to  arrive  at  the  exact  truth,  and  to 
draw  safe  deductions  therefrom.  In  the  meantime  it  is  clear 
that  in  our  large  towns  potent  agencies  are  ever  at  work  to 
which  much  of  the  deadly  destruction  may  be  charged.  First 
among  these  is  the  over-crowded  state  of  dwelling-houses, 
but  as  I  shall  have  to  allude  to  this  subject  under  another 
head  I  will  now  only  say  that  the  impure  air  of  crowded, 
badly  ventilated,  and  badly  drained  dwellings  is  singularly 
inimical  to  young  life,  for  during  the  earlier  period  of 
human  existence  a  free  supply  of  oxygen  is  of  peculiar 
consequence  to  carry  on  healthily  the  vital  functions.  Then 
again,  the  poor  form  a  large  proportion  of  almost  all  commu- 
nities, and  a  deficient  supply  of  nutriment  to  the  infant  is 
the  frequent  consequence  of  the  want  by  the  parents  of  the 
necessaries  of  life.  Thus  sickly  and  fragile  children  are 
produced,  and  it  is  found  that  the  ordinary  epidemic  diseases, 
to  which  all  infants  are  more  or  less  liable,  fall  upon  these 
feeble  beings  with  great  severity.  Many  succumb  to  their 
influence,  and  those  who  survive  grow  up  a  debilitated  race,  and 
never  bring  the  full  quota  of  health  to  tne  life  of  their  genera- 
tion. Of  these  diseases,  scarlatina  is  peculiarly  destructive. 
Considering  the  progress  of  sanitary  science,  it  is  mortifying  to 
reflect  that  within  the  last  year  we  have  had  to  deplore  a 
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serious  loss  of  yoang  life  in  many  parts  of  the  kingdom  from 
this  epidemic.  Its  prevalence  in  towns  where  great  attention 
has  been  paid  to  drainage,  and  where  the  water  supply  has 
been  improved,  shows  that  we  have^  not  yet  solved  the 
problem  of  preserving  infant  life  from  such  visitations,  and 
that  every  stimulus  ought  to  be  given  to  inquiry  into  the 
obscure  working  of  these  subtle  agencies  on  the  human  frame 
in  its  early  period  of  development.* 

Perhaps  there  is  no  view  of  society  more  disheartening 
than  that  which  is  afforded  by  the  facts  lately  brought  to  light 
respecting  the  murderous  destruction  of  infant  life.  A  return 
has  been  made  to  the  House  of  Commons  by  which  it  appears 
that  no  less  than  22,757  inquests  were  held  in  the  course  of 
last  year  upon  persons  who  had  come  to  their  death  in  some 
violent  or  unusual  manner.  But  it  is  in  respect  to  infants 
that  these  returns  are  most  deplorable.  Nearly  one-third  of 
the  number  of  inquests — or  6,506 — were  held  upon  infants 
under  seven  years  old,  of  whom  over  1,100  were  illegitimate. 
There  were  held  3,644  inquests  on  children  under  a  year  old, 
and  of  these  nearly  1,000  were  illegitimate.  There  can  be  no 
doubt  that  the  crime  of  infanticide  is  of  frightful  prevalence, 
especially  when  the  marriage  tie  does  not  throw  its  consecra- 
ting protection  over  the  mother.  With  such  a  gigantic  evil 
how  are  we  to  contend?  That  attempts  should  be  made  to 
diminish  it  I  think  few  will  deny,  for  although  we  cannot 
eradicate  the  crime,  we  may  check  its  growth.  The  public 
meeting  over  which  Dr.  Lankester  presided  some  time  ago  at 
the  Freemasons'  Tavern,  was  a  move  \A  the  right  direction, 
and  let  us  hope  that  some  preventive  measures  may  soon  be 
adopted. 

1  pass  to  the  third  question  contained  in  our  programme. — 
What  is  the  influence  on  health  of  the  over-crowded  dwellings 
inhabited  by  the  working  classes?  The  reply  to  this  inquiry 
is  of  paramount  importance.  Over-crowding  is  not  confined 
to  the  inhabitants  of  towns :  it  exists  to  a  great  extent  in  the 
rural,  as  well  as  in  the  urban  districts,  and  is  in  each  case  a 
pregnant  source  of  disease.  There  is  no  doubt  that  its  effects 
are  most  conspicuous  in  towns;  for  there  the  atmosphere 
surrounding  the  habitations  is,  as  a  general  rule,  more  polluted 
than  in  the  country  ;  but  the  cottages  in  country  districts  are 


*  It  is  a  subject  for  consideration  how  far  the  mortality  from  epidemic 
disease  might  be  lessened  by  the  establishment  of  children's  hospitals. 
Manj  lives  might  be  sared  if,  on  the  first  appearance  of  scarlatina  m  a 
commimitj,  the  children  were  quickly  remoTed  out  of  their  crowded  and 
unhealthy  dwellings  to  weU  ventilated  hospitals. 
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often  BO  over-crowded  that  less  than  100  cubic  feet  of  air  is 
allotted  to  each  inhabitant ;  and  when  any  epidemic  visitation 
appears  in  such  localities,  a  higher  rate  of  mortality  is  caused, 
especially  among  the  young. 

JPerhaps  of  afi  the  questions  relative  to  the  improvement  of 
towns,  that  of  over-crowding  is  most  difficult  of  solution.  In 
London  great  efforts  have  been  made,  and  are  now  in  progress, 
to  diminish  the  evil,  but  it  still  prevails  to  an  alarming  and 
dangerous  extent,  and  calls  aloud  for  the  application  of  such 
remedial  measures  as  may  be  possible.  The  misfortune  is  that 
the  diminution  of  the  evil  in  one  part  of  the  town  has  a  ten- 
dency to  increase  it  in  another.  Thus  the  destruction  of  old 
streets  and  the  formation  of  new  not  unfrequently  has  the 
effect  of  forcing  the  working  people  into  habitations  more 
crowded  and  more  objectionable  than  those  that  they  have 
left.  This,  however,  should  not  stop  the  progress  of  improve- 
ment, but  should  stimulate  to  further  effort  to  dispose  of  the 
population  thus  dispersed. 

Model  lodging-houses  have  in  many  instances  been  created 
to  set  an  example  of  improvement,  and  to  show  how  much  the 
health  of  the  worst  localities  can  be  improved.  But  unless 
the  municipal  authorities  in  our  towns  can  be  convinced  that 
it  is  their  duty  to  take  the  lead  in  this  movement,  it  is  not 
probable  that  anything  adequate  to  the  extent  of  the  evil  will 
be  achieved.  Such  rare  munificence  as  that  of  Mr.  Peabody  is 
not  likely  to  find  many  imitators,  and  although  in  some  instances 
model  loaging-houses  have  succeede'd  in  a  pecuniary  sense,  yet 
generally  speaking  no  such  return  on  lie  capital  invested 
as  will  tempt  private  enterprise  has  been  realised  from  these 
undertakings.  Full  information  on  this  subject  will  be  found 
in  the  valuable  papers  contributed,  on  more  than  one  occa- 
sion, by  Mr.  Henry  Roberts,  to  the  Transactions  of  this 
Association. 

In  the  city  of  Worcester,  where  I  have  exercised  the  pro- 
fession of  medicine  for  half  a  century,  I  can  produce,  on  a 
43mall  scale,  a  striking  illustration.  More  than  ten  years  ago, 
an  association  was  formed  to  build  model  lodgings  in  one  of 
the  lowest  and  most  degraded  parts  of  the  city,  where  there 
was  a  squalid  population  and  a  death-rate  of  not  less  than 
twenty-three  or  twenty-four  in  a  thousand.  The  old  houses 
were  cleared  away,  and  in  their  place  a  rather  handsome  pile 
of  buildings  was  erected,  and  the  internal  arrangements  of 
some  of  the  London  model  lodgings  were  copied.  It  is  grati- 
fying at  the  end  of  ten  years  to  be  enabled  to  say  that  great 
success,  in  one  point  of  view,  has  attended  the  experiment. 
A  most  decent  set  of  inhabitants,  belonging  to  the  working 
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classes^  tenant  the  houses,  and  form  an  agreeable  contrast 
to  the  former  inhabitants.  The  sanitary  result  is  highly 
encoaraging.  During  the  last  five  years,  in  a  population  of 
about  140  men,  women,  and  children  of  the  artisan  class,  occu- 
pying thirty-four  houses,  there  have  not  been  more  than 
eight  deaths ;  thus  reducing  the  rate  to  sixteen  in  a  thousand. 
It  is  also  worthy  of  note,  that  whilst  .Worcester,  from  the 
month  of  November,  1863,  to  the  month  of  May,  1864,  was 
visited  by  a  severe  epidemic  scarlatina,  attended  by  a  high  rate 
of  mortality,  only  one  death  from  this  cause  occurred  in  the 
model  lodgings.  The  financial  result  is  less  satisfactory,  for 
although  the  houses  have  been  well  let,  the  pecuniary  return 
has  not  been  hitherto  such  as  to  make  it  a  remunerative  invest- 
ment for  capital,  two  per  cent,  having  been  the  best  rate  of 
interest  realised.  I  see  no  reason,  however,  whv  the  experiment 
should  not  succeed  financially,  if  the  authorities  would  take 
the  lead  in  the  matter,  and  carry  out  the  improvements 
cautiously  and  judiciously,  by  altering,  amending,  and 
cleansing  old  buildings,  and  adding  to  them  all  the  modern 
appliances,  rather  than  by  removing  them  altogether,  and 
erecting  new  ones  in  their  stead. 

Before  quitting  this  subject,  I  may  observe  that  the  spread 
of  epidemic  fever  is  greatly  aided  by  over-crowdinff  and  want 
of  ventilation  in  houses.  Perhaps  of  all  causes  this  has  most 
todo  with  incubating  and  difiusing  those  continued  fevers,  which 
are  known  as  inflammatory  or  relapsing  fever,  typhus,  enteric, 
and  gastric  fever.  Concurrent  experience  seems  to  show  that 
by  duninution  of  the  numbers  in  a  given  space,  so  as  to  obtain 
pure  air,  and  by  free  ventilation,  you  stay  the  progress  of  these 
diseases.  It  is  by  these  means  especiallv,  that  model  lodging- 
houses  have  been  instrumental  in  diminishing  the  death  rate 
of  crowded  localities;  though  no  doubt  improved  drainage 
and  water  supply  have  acted  powerfully  in  the  same  direction. 
A  forcible  illustration  may  be  seen  in  the  results  of  the  im- 
proved sanitarv  arrangements  in  our  prisons.  In  the  year 
1783,  as  I  shall  have  further  occasion  to  mention,  a  severe 
outbreak  of  fever  took  place  in  the  county  gaol  of  Worcester, 
while  in  1863,  when  a  fatal  epidemic  scarlatina  raged  in  that 
(Hty,  not  a  single  case  occurred  in  the  prison ;  showing,  con- 
clusively, that  under  proper  hygienic  conditions  a  barrier 
may  be  opposed  to  the  inroads  oi  infectious  disease. 

It  is,  however,  not  less  certain  that  alterations  of  the  soil 
and  surface  of  a  country  are  influential  in  modifving  the 
character  and  abating  the  prevalence  of  particular  diseases  of 
the  febrile  type.  My  distinguished  predecessor.  Professor 
ChristiBon,  alluded  last  year  to  the  alteration  of  the  type  of 
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disease,  more  especially  in  Scotland,  through  the  disappearance 
of  intermittent  fever,  or  ague.  This  fact  he  was  enabled  to 
prove  in  a  satisfactory  manner  from  the  dispensary  records  at 
Kelso,  which  show  that  the  agues  appear  in  these  records  from 
1777  to  1806,  after  which  they  disappear  from  the  books. 
Now  it  is  certain  that  in  England  many  districts  were  subject 
to  ague  about  the  same  period  of  time,  and  equally  certain 
that  for  more  than  half  a  century  they  have  been  free  from  it. 
The  Worcester  Infirmary  was  founded  in  the  year  1745,  and  I 
have  discovered  by  consulting  the  records  of  that  institution, 
that  during  the  latter  half  of  the  last  century  cases  of  ague 
were  very  frequently  admitted,  but  the  disease  disappears  from 
the  books  about  the  year  1800,  and  I  can  state  positively  that 
since  1812,  in  which  year  I  became  connected  with  the 
hospital  and  have  continued  so  more  or  less  intimately  down 
to  the  present  time,  scarcely  a  case  of  ague  has  occurred  in 
the  district.  As  far  as  my  own  practice  goes,  the  few  cases  I 
have  had  to  treat  in  Worcestershire  during  the  last  half- 
century  have  been  imported  into  the  county.  Here  we  have 
a  change  of  type  in  disease,  and  the  question  is  how  it  has 
been  brought  about.  The  common  solution  is  that  the 
country  has  been  drained,  and  that  ague  has  consequently 
ceased  ;  to  this  Professor  Christison  demurs,  and  denies  that 
drainage  had  been  effected  to  any  considerable  extent  in  Rox- 
burghshire till  long  after  ague  had  disappeared  from  Scotland. 
He  seems  to  draw  the  conclusion  that  this  change  of  type  in 
disease  was  not  owing  to  the  improved  drainage  of  the 
country. 

Now,  whatever  may  have  been  the  case  in  Scotland,  I  am 
in  a  condition  to  prove  that  a  very  great  alteration  of  the  soil 
and  surface  of  the  county  of  Worcester  took  place  in  the 
latter  part  of  the  last  century.  The  chase  of  Malvern  was, 
up  to  a  comparatively  recent  period,  a  royal  forest,  and,  as  it 
was  situated  in  the  vale  of  the  Severn,  and  liable  to  be  inun- 
dated, its  rank  vegetation  would  be  likely  to  produce  miasma 
of  an  active  kind ;  a  sufficient  cause  at  once  for  the  prevalence 
of  ague.  Towards  the  end  of  the  last  century,  nearly  the 
whole  of  this  chase,  which  contained  many  hundred  acres  of 
land,  was  enclosed.  The  effect  of  this  enclosure,  and  of  the 
cultivation  of  the  soil,  was  considerably  to  alter  the  surface  of 
the  country,  and  to  make  the  land  drier.  There  was  not, 
indeed,  any  such  scientific  drainage  as  is  now  practised  with 
so  much  advantage  to  agriculture;  but  the  mere  effect  of 
ploughing,  of  making  water  courses  and  ditches,  and  the  sub- 
stitution of  serial  crops  for  rank  vegetation,  must  have  had  a 
great  effect  in  removing  water  from  the  surface  of  the  land. 
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and  in  diminisliing  miasmatous  exhalations!  So  that,  as  re- 
gards Worcestershire,  the  disappearance  of  ague  seems  to  be 
accounted  for  by  its  being  coincident  with  a  very  material 
diminution  of  the  causes  which  are  known  to  produce  the 
disease. 

The  alteration  of  the  type  of  disease  in  Worcestershire  is 
not  confined  to  intermittent  fever,  but  I  think  to  some  degree 
an  eqaally  satisfactory  explanation  can  be  given  of  other 
changes.  On  studying  such  records  as  exist  of  the  fevers 
prevalent  in  the  last  century,  it  cannot  be  denied  that  they 
vary  greatly  from  those  of  this  generation.  More  especially  is 
this  shown  by  the  comparative  rarity  of  continued  fevers  at 
the  present  day.  I  can  quote  from  a  contribution  by  a 
resident  practitioner  in  Worcester,  on  the  various  sources, 
symptoms,  and  treatment  of  fevers  as  they  occurred  in 
that  city  and  its  immediate  neighbourhood,  between  the 
years  1781  and  1820.  He  remarks  that  in  1781,  the  city 
and  suburbs  of  Worcester  were  much  subject  to  fever  ; 
and  if  we  consider  the  wretched  state  in  which  many  of 
the  lower  classes  of  the  inhabitants  were  crowded  to- 
gether in  the  remains  of  the  former  clothing  manufactories ; 
the  n^lected  state  of  the  streets  in  which  these  buildings 
were  situated ;  that  even  those  in  the  most  airy  parts  were 
but  partially  under-drained,  and  that  the  drains  were  so 
ill-constructed  as  frequently  to  admit  of  their  contents  stag- 
nating and  infecting  the  air  for  a  considerable  distance  round 
their  grates;  considering  also  the  large  quantities  of  water 
highly  charged  with  animal  matter,  issuing  continually  from 
the  glove  manufactories,  we  feel  no  surprise  that  idiopathic 
fevers  did,  during  this  time,  frequently  and  generally  prevail 
in  Worcester. 

The  severity  of  these  visitations  may  be  estimated  by  the 
fact  stated  by  the  same  authority,  that  an  epidemic  fever,  in 
1783,  lasted  for  eight  months,  during  which  time  he  attended 
seventy  cases  in  the  county  prison,  of  which  number  thirteen 
died.  There  appears*  to  be  no  doubt  that  these  frequent 
sconi^es  induced  the  inhabitants  to  make  efforts  to  better  the 
condition  of  the  poorer  people  by  cleansing  the  streets  and 
improving  the  houses ;  and  that  these  efforts  were  followed  by 
a  diminution  of  disease.  In  the  year  1812,  when  my  medical 
connexion  with  the  neighbourhood  commenced,  typhus  and 
enteric  fevers  were  of  a  milder  type  and  less  frequent,  though 
severe  cases  of  typhoid  fever  were  still  not  unfrequently  ad- 
mitted into  the  infirmary.  And  so  matters  continued  till  the 
year  1832.  In  that  year  came  the  first  outbreak  of  cholera, 
when  the  whole  city  and  county  were  seized  with  alarm  as  to  the 
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probable  effect  or  the  visitation.  The  calamity  was  met  by 
the  city  with  wisdom  and  firmness,  and  vast  improvements 
resultea.  The  houses  were  cleaned,  the  streets  were  better 
drained,  and  much  was  done  to  better  the  condition  of  the 
labouring  classes.  My  conviction  is,  that  from  that  time 
the  health  of  Worcester,  as  respects  epidemic  fever,  has  been 
materially  improved ;  and  I  may  state  that  during  the  last 
twenty  years  of  my  attendance  as  ordinary  physician  at  the 
Worcester  Infirmary,  I  very  rarely  admitted  a  case  of  fever. 
Nor  can  I  doubt  that  this  comparative  immunity  from  con- 
tinued fever,  and  the  diminished  severity  of  its  type,  must 
be  attributed  to  the  better  habitations  of  the  labourins  classes^ 
and  to  the  improved  drainage  and  water  supply  whicn  within 
the  last  few  years  have  been  obtained  by  a  great  but  assuredly 
a  highly  remunerative  expenditure. 

let  much  remains  to  be  done.  During  the  last  year  we  have 
had  an  admonition  that  Worcester  is  not  safe  from  outbreaks 
of  scarlet  fever.  That  terrible  disease  began  to  rage  in  October, 
1863,  and  continued  its  ravages  in  the  city  and  suburbs  until  the 
summer  of  the  present  year.  The  mortality,  which  was  great- 
est among  children  under  twelve  years  of  age,  reached  as  high 
as  250,  in  a  population,  according  to  the  census  of  1861,  of 
32,802.  Such  a  loss  of  life  forces  on  us  the  question,  how 
is  it  that  in  a  community  where  several  sanitary  improvements 
have  been  effected,  and  where  the  occurrence  of  the  ordinary 
continued  fevers  has  been  so  considerably  diminished,  such 
an  outbreak  of  disease  can  take  place  ?  The  question  is  im- 
portant, and  applies  more  or  less  to  the  whole  country,  the 
case  of  Worcester,  which  I  have  taken  as  an  example,  being 
the  case  of  many  other  towns.  The  answer  is  twofold.  In 
the  first  place  the  ordinary  sanitary  improvements  which  may 
be  effective  in  lessening  the  fatality  and  frequency  of  fevers 
less  intensely  infectious,  fail  to  stop  the  progress  of  scarlet 
fever.  This  may  arise  from  the  activity  of  the  poison  pro- 
ductive of  that  disease,  and  which  is  generated  profusely 
by  every  person  attacked,  contaminating  the  air  around  him, 
and  endangering  the  individuals  with  whom  he  comes  into 
communication.*    It  is  clear  that  some  active  measures  of  a 

*  Dr.  Murchison  in  his  lectures  justlj  states  that  scarlet  feyer  depends 
upon  a  peculiar  poison,  capable  of  being  communicated  by  the  sick  to  persons 
in  health.  Thb  it  is  which  explains  its  frequent  visitation  to  rural  districts 
where  the  causes  producing  zymotic  disease  do  not  appear  to  be  yery  opera- 
tive. A  remarkable  instance  occurred  in  the  neighbourhood  of  Worcester 
during  the  late  epidemic.  The  parish  of  Hartley  has  an  exclusively  rural 
population,  with  an  ordinary  mortality  of  about  21  per  1,000.  There 
are  no  specific  circumstances  m  the  locality  which  appear  likely  to  produce 
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preventive  character  would  have  a  salutary  effect  When  the 
cholera  visited  Worcester  in  1832,  the  inhabitants  were  so 
alarmed  that  stringent  means  were  promptly  taken  by  the 
public  to  meet  the  danger.  In  every  place  where  the  disease 
appeared,  the  houses  were  purified  ;  the  persons  attacked  were 
removed  to  a  hospital,  and  the  crowded  dwellings  were 
emptied  of  their  inhabitants,  who  were  placed  in  temporary 
buildings  erected  for  the  purpose. 

Yet  the  cholera  of  1832,  which  was  thought  terrible  enough 
to  produce  these  exertions,  killed  fewer  people  in  Worcester 
than  did  the  scarlet  fever  of  1863.     I  do  not  say  that  the  same 

}>lan  could  be  always  carried  out  for  the  prevention  of  scarlet 
ever,  but  the  check  given  to  the  spreawi  of  cholera  by  the 
vigorous  efforts  I  have  described,  points  to  the  establishment 
of  some  svstem  of  medical  police  by  which  persons  labouring 
under  inactions  disease  may  be  prevented  from  disseminating 
the  poison  throughout  the  community.  But  in  the  second 
place  much  must  be  added  to  the  orctinary  sanitary  improve- 
ments before  any  charge  of  failure  can  be  made  against  the 
science  of  health.  Houses  must  be  well  ventilated,  and 
overcrowding  be  avoided ;  the  means  of  cleanliness  bv  baths 
and  washhouses  be  provided  for  every  citizen;  and  above 
all,  perhaps,  an  effective  ^house-drainage  must  be  applied, 
to  make  the  main  sewers  of  real  use.  It  seems  to  me 
idle  to  point  to  the  continuance  of  fever  in  towns  where  cess- 
pools and  middensteads  are  allowed  to  collect  impurities. 
Such  towns  are  not  in  a  sanitary  condition,  and  must  expect 
the  visitations  of  disease.  However  beautiful  their  situation 
and  imposing  their  architecture,  nay,  whatever  their  expendi- 
ture on  sanitary  measures,  such  cities  are  but  whited  sepul- 
chres, hiding  under  a  fair  exterior  the  rottenness  of  corruption 
and  death. 

It  is  possible  that  the  day  may  come  when,  as  in  small- 
pox, a  mild  disease  may  be  substituted  for  scarlet-fever: 
and  some  continental  physicians  have  brought  forward  facts 
which  if  duly  authenticated  would  render  it  even  probable. 
But  were  such  a  discovery  assured,  it  is  to  be  feared,  should 
the  community  at  large  remain   as  ignorant  of  physiologi- 

zjmotic  disease.  In  the  month  of  December,  1863,  scarlet  feyer  |nis  im- 
ported into  the  parish  by  a  tailor,  whose  business  called  him  to  Worcester. 
This  was  the  spark  to  i^ite  the  flame.  The  disease  spread,  for  he  lived  in 
a  dirty  and  ill- ventilated  cottage,  and  his  family  were  attacked ;  in  a  short 
time  15  children  in  the  parish  fell  victims,  so  that  in  a  population  of  1,140 
persona,  more  than  14  per  1,000  were  sacnficed.  The  separation  of  the  sick 
nom  the  healthy,  with  the  use  of  dismfectants,  and  free  ventilation,  would 
probably  have  arrested  the  pestilence  at  once. 
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cal  laws  as  at  present,  that  great  indiiFerence  would  be 
manifested  as  to  the  utilisation  of  the  benefit  The  history  of 
yaccination  and  of  the  opposition  made  to  its  general  intro- 
duction among  our  population,  is  a  striking  proof  of  the 
obstinate  adherence  to  preconceived  notions  created  by 
uninformed  prejudice.  If  we  figure  to  ourselves  the  dreadful 
ravages  of  small-pox  in  the  last  century,  and  then  reflect  on 
the  brilliant  yet  simple  discovery  of  Jenner,  by  yrhich  the 
disease  was  robbed  of  its  terrors,  we  must  be  filled  with 
astonishment  that  sixty  years  afterwards  the  country  in  which 
the  life-giving  knowledge  was  made  public,  should  have  failed 
to  realise  all  the  advantages  of  its  adoption.  The  mortality 
from  small-pox  is  no  doubt  greatly  diminished,  but  it  is  still 
considerable,  and  this,  in  a  ^reat  degree,  from  the  ignorance 
and  apathy  too  much  prevailing  on  the  subject. 

The  protection  of  vaccination  is  accepted  by  only  a  portion 
of  the  community,  and  that  a  smaller  proportion  than  in  many 
other  civilised  states,  so  that  the  British  Isles  are  deriving  less 
advantage  from  the  genius  of  their  immortal  countryman  than 
are  the  inhabitants  of  other  lands.  The  same  remark  applies  to 
our  colonies,  as  is  seen  from  the  occurrence  of  small-pox  among 
•our  troops  stationed  in  various  parts  of  Her  Majesty's 
dominions.  It  appears  from  an  elaborate  paper  on  the  results 
of  re-vaccination  in  the  British  army  as  compared  with  conti- 
nental armies,  lately  read  before  the  Epidemiological  Society, 
that  no  portion  of  the  empire  is  exempt  from  the  scourge. 
From  Canada  to  the  Mediterranean,  from  the  West  Indies  to 
Sierra  Leone,  and  from  the  Cape  of  Good  Hope  to  India  and 
China,  the  same  tale  is  to  be  heard  of  small-pox  prevalent 
among  the  civil  populations,  and  of  more  or  less  disease 
among  the  troops  m  consequence. 

Among  the  causes  which  operate  to  produce  this  lamentable 
state  of  tilings,  the  following  seem  to  be  the  chief: — 

I. — The  carelessness  and  want  of  foresight  of  a  large  num- 
ber of  the  population,  who  seldom  think  of  providing  against 
the  evils  of  a  future  day,  and  when  small-pox  is  not  prevalent, 
neglect  to  vaccinate  their  children. 

II. — The  prejudices  of  a  few  who  persist  in  believing  that 
vaccination  is  injurious;  who  ignore  the  plain  proofs  of  the 
enormous  benefits  it  has  conferred,  and  who  therefore  refuse 
to  have  their  children  vaccinated. 

III. — The  insufficient  payment  of  public  vaccinators  under 
the  Poor  Law  Act,  the  fee  usually  paid  being  so  low  that  it 
fails  to  induce  them  to  seek  out  children  who  have  not  been 
vaccinated ;  and  they  consequently  only  vaccinate  the  children 
brought  to  them. 
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IV. — The  want  of  a  duly  authorised  medical  officer  to  see 
that  the  provisions  of  the  Vaccination  Act  are  properly  carried 
out  Great  irregularities  consequently  occur,  especially  in 
the  issue  and  returns  of  the  certificates  of  vaccination. 

V. — The  want  of  a  more  complete  registration  of  births. 
Many  children  are  bom  who  are  not  registered,  and  it 
becomes  impossible  to  give  the  notice  for  vaccination. 

VI. — A  general  aversion  on  the  part  of  the  public  to 
legislation  in  a  matter  which  they  believe  to  involve  inter- 
ference with  their  natural  rights.  This  feeling,  however 
praiseworthy  and  useful  in  some  cases,  is,  when  acting  ia 
the  wrong  direction,  fatal  to  all  combined  action  for  the  civili- 
sation of  man,  which  requires  that  many  individual  rights 
shall  be  given  up  for  the  benefit  of  the  community.  This 
feeling  not  only  exists  among  the  poorer  classes  of  the  popula- 
tion, out  even  among  the  wealthy  and  influential  forms  a 
serious  barrier  to  the  adequate  carrying  out  of  many  sanitary 
measures. 

Some  of  these  obstacles  in  the  way  of  the  diminution,  if 
we  may  not  hope  for  the  final  eradication  of  a  terrible  disease, 
may  be  rennoved  by  legislation,  and  we  ought,  as  far  as  pos- 
sible, to  impress  on  Parliament  the  duty  it  hsis  to  perform  in 
this  direction.  The  cry  of  liberty  of  the  subject  ought  to  be 
pcouted  in  every  case  when  the  exercise  of  this  so-called 
Hberty  endangers  the  lives  and  health  of  others.  It  is  just 
as  criminal,  and  calls  as  loudly  for  the  interference  of  police 
authority,  to  spread  small-pox  by  the  exposure  of  persons  in- 
fected, as  it  is  to  set  fire  to  a  barn  or  hayrick  ;  but  I  fear  that 
it  is  much  more  easy  to  put  the  law  in  force  in  the  one  case 
than  in  the  other.  Nor  should  the  liberty  of  parents  be 
recognised  to  put  in  peril  the  lives  of  their  children.  The 
law  does  not  permit  a  parent  to  starve,  or  ill-use,  or  overwork 
a  child ;  it  compels  proper  care  and  maintenance ;  should  it 
not  also  compel,  and  that  stringently,  the  adoption  of  a  safe 
and  simple  means  for  securing  it  from  disease  and  death? 
Yet,  I  admit  that  in  such  matters  the  law  must  always  be 
less  powerful  than  public  opinion,  and  it  is  the  paramount 
duty  of  this  Association  to  educate  the  popular  mmd,  and  to 
Bhow  the  nation  how  deeply  it  is  interested  in  the  dissemmina- 
tion  of  sound  views  respecting  zymotic  diseases.*    Some  people 


*  The  difiimon  of  knowledge  on  many  matters  relatinff  to  the  public 
kealth,  bas  been  ^»reatly  aided  by  the  labours  of  the  medi(^  department  of 
the  Privy  Council.  The  reports,  published  by  the  officer  of  that  department, 
Mr.  Simon,  baTe  been  of  much  value,  and  they  promise  to  illustrate  some  of 
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have  had  their  faith  shaken  in  the  efficacy  of  vaccinationy 
because  cases  occur  of  small-pox  after  that  operation  has.  been 
performed.  But  the  truth  is,  that  such  cases  are  likely  to 
occur,  for  even  small-pox  itself  is  not  a  positive  protection 
against  a  second  attack.  Let  it  be  remembered,  however,  that 
the  occurrence  of  the  disease  after  vaccination  is  a  rare  event, 
that  it  is  then  nearly  always  much  milder  in  its  character,  and 
the  rate  of  mortality  low.  Moreover,  we  have  an  additional 
preventive  in  the  practice  of  re-vaccination,  which  has  been  too 
much  neglected,  but  is  now  beginning  to  be  more  generally 
observed,  and  to  command  the  close  attention  of  the  medical 
profession.  The  experience  which  has  been  obtained  seems 
to  prove,  that  if  vaccination  and  re-vaccination  were  uniformly 
carried  out  as  effectively  as  they  ought  to  be,  the  disease 
would  become  almost  unknown.  It  is  a  remarkable  fact  that 
in  the  Small-Pox  Hospital  not  a  single  person,  servant  or 
other,  has  for  twenty-five  years  past  caught  the  malady,  and 
this  immunity  is  explained  by  the  fact  that  every  one  in  the 
establishment,  without  exception,  is  subjected  to  re-vaccina- 
tion, and  that  care  is  taken  that  the  operation  should  be 
thoroughly  done,  and  a  considerable  amount  of  local  inflam- 
mation be  produced.  There  seems  to  be  no  reason  why,  in 
select  bodies  of  men,  like  our  army  and  navy,  a  similar  result 
should  not  be  achieved  by  proper  vigilance,  nor  why  even  in 
the  population  at  large,  small-pox  should  not  well  nigh  disap- 
pear from  the  bills  of  mortality. 

It  is  at  any  rate  cheering  to  reflect  that  the  legislature  is 
awakening  to  the  duties  which  it  has  to  discharge  in  reference 
to  the  sanitary  condition  of  the  community.  Two  important 
measures  for  the  suppression  of  vice  and  the  preservation  of 
health  have  become  law  during  the  last  session.  They  may 
both  be  considered  in  some  degree  tentative,  and  their  results 
will  form  a  valuable  guide  for  any  further  efforts  in  the  same 
direction.  With  respect  to  the  first,  I  may  observe,  that  to 
frame  laws  for  the  partial  restraint  of  vice,  is  altogether  a 
different  thing  from  devising  schemes  for  its  toleration.  In 
this  respect,  the  recent  Act  differs  from  the  system  adopted 
in  other  countries,  since,  without  licensing  vice,  it  is  content 
to  acknowledge  its  existence,  and  to  impose  certain  penalties 
on  those  who  superadd  physical  to  moral  impurity.  While 
this  great  social  experiment  is  in  progress  for  the  protection 


the  obscure  problems  of  sanitary  science.  The  sixth  annual  report,  which 
Las  just  been  issued,  is  a  document  of  rare  interest,  both  to  the  public  and 
the  medical  profession.  It  refers  to  yaccination,  the  distribution  of  dittease 
in  England,  mfantile  mortality,  and  other  questions. 


Digitized  by 


Google 


By  Sir  Charles  Hastings.  67 

of  our  soldiers  and  sailors,  regulations  of  scarcely  less  impor- 
tence  have  by  another  measure  been  enacted  in  our  metro- 
polis. The  Act  to  which  Lord  Brougham  referred  in  his 
opening  address,  has  established  an  early  closing  movement  of 
a  different,  but  not  less  salutary  character,  than  that  which 
has  been  long  agitated.  Our  old  friend  "  the  liberty  of  the 
subject  **  is  no  longer  to  be  allowed  night-long  revels  and  un- 
restrained profligacy,  but  is  compelled  for  his  own  and  his 
neighbour's  benefit  to  limit  his  excesses  to  one  hour  beyond 
midnight. 

Looking,  then,  at  the  great  advances  already  made,  and  the 
many  efforts  that  we  see  originated  around  us,  we  may  have 
good  hope  for  the  future.  The  time  will  assuredly  come 
when  the  laws  of  health  will  be  generally  known  and  obeyed 
throughout  the  community.  None  of  us  are  likely  to  reach 
that  day,  but  we  may  hasten  its  coming  for  a  future  genera- 
tion, and  even  now  we  may  see  it  and  rejoice.  Already  the 
average  term  of  human  life  is  increasing,  year  by  year,  in 
England  and  Wales,  owing  to  better  drainage,  freer  ventila^ 
tion,  a  wider  diffusion  of  the  comforts  of  life,  and  greater 
moderation  in  the  use  of  fermented  liquors.  Already  the 
wisdom  of  John  Wesley,  that  apostle  of  the  last  century,  who 
said  that  cleanliness  is  next  to  godliness,  has  been  practically 
accepted  by  the  nation.  Already  the  indissoluble  connexion 
between  physical  and  moral  law  is  admitted  by  most  thinking 
men.  Nor  is  this  kingdom  the  only  part  of  Her  Majesty's 
dominions  in  which  sanitary  science  is  being  studied,  and 
hygienic  improvements  carried  out.  Even  in  our  Indian 
Empire,  where  the  condition  of  nearly  200  millions  of  human 
beings  has  been  too  long  a  reproach  to  our  rule,  we  can  see 
the  advent  of  a  wise  policy  destined  to  elevate  a  population 
Ignorant  and  abject  to  the  benefits  of  Western  civilisation. 
it  must  be  a  matter  of  congratulation  to  this  Association  that 
one  of  our  members,  and  one  who  has  taken  a  deep  interest  in 
our  proceedings,  is  now  guiding  the  destinies  of  India.  Sir 
John  Lawrence  has  paid  much  attention  to  sanitary  investi- 
gations, and  I  understand  that  one  of  the  last  steps  he  took 
before  sailing  to  the  scene  of  his  vice-regal  labours  was  to 
obtain  from  the  oflSce  of  the  Association  the  valuable  papers 
of  Miss  Nightingale  on  health  in  India,  and  others  bearing 
on  the  same  subject.  The  circulation  of  that  paper, 
which  has  just  been  reprinted  by  the  Council,  may  have 
much  effect  on  the  sanitary  condition  of  the  native 
population,  as  well  as  of  Europeans  resident  in  the  East, 
and  it  is  gratifying  to  learn  that  exertions  have  idready  been 
made  to  improve  the  health  of  the  presidential  towns  of  Cal- 
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cuttn  and  Bombay.  More  encouraging  still  is  it  to  know  tfiat^ 
many  of  the  natives  are  turning  their  attention  to  these  ques- 
tions, and  that  a  society  of  native  medical  practitioners,  having 
for  its  object,  among  others,  the  hygienic  improvement  of  their 
country,  has  recently  been  formed  in  Bengal.  England  may 
thus  be  destined  to  spread  a  knowledge  of  sanitary  science 
over  the  globe,  to  set  an  example  to  other  peoples  of  obedience 
to  the  physical  laws  laid  down  by  the  Almighty,  and,  in  the 
words  of  Milton's  magnificent  prose,  ^*  to  lead  the  nations  in 
the  way  of  life."  But  whether  England  herself  have  the 
wisdom  to  walk  in  this  way,  and  whether  others  follow  or  not 
therein,  be  assured  that  in  the  observance  of  these  immutable 
principles  the  permanent  prosperity  of  States  is  bound  up. 
As  the  Scripture  says,  "  God  is  not  mocked,"  and  His  laws 
are  not  broken  with  impunity : — 

•*  The  sword  of  Heayen  is  not  in  haste  to  strike, 
Nor  jet  doth  linger.** 
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CORXB8POin>TVa    MEICBEB   OF   THE  IHSTITUTB   OF   FRAKCE. 

ON  ECONOMY  AND  TRADE. 


AT  this  meeting  in  the  vicinity  of  the  most  considerable 
manufactures  in  the  Empire  and  in  the  world,  we  are 
compelled  to  give  our  most  serious  consideration  to  the  chief 
social  and  economical  questions  which  have  arisen  from  the 
external  ciyil  war,  that  has  shaken  our  gigantic  system  of 
cotton  textile  production  almost  to  its  foundation.  To  eluci- 
date the  economical  principles  which  govern  its  progress  and 
influence  the  condition  of  the  people  engaged  in  it,  I  beg  to 
submit  some  facts  derived  chiefly  from  early  examinations  as 
a  commissioner  of  inquiry  charged  with  the  preparation  of  the 
Bill,  by  which  official  inspection  for  the  regulation  of  labour 
in  the  textile  manufactures,  and  also  the  half-time  system  of 
labour  and  instruction  for  young  children,  were  introduced. 

At  Calicut,  at  the  extremity  of  India,  from  whence  calico 
was  first  derived,  a  poor  Hindoo  spinster,  with  a  primitive 
distaff  spins,  from  cotton  frown  on  the  spot,  in  a  day  about  a 
mile  of  thread,  for  which  she. earns  twopence;  or  for  the 
labour  of  spinning  a  pound,  of  the  sort  called  forties,  19  miles 
in  length,  she  earns  three  shillings.  There,  too,  a  poor  Hindoo 
weaver  goes  from  place  to  place,  spreads  in  the  open  air,  a 
loom  of  a  more  primitive  construction  than  the  sort  depicted  on 
the  pyramids,  in  a  space  under  a  tree,  for  which  he  pays  no  rent, 
and  weaves  the  yarn  so  spun  into  a  web  of  cloth,  at  wages 
of  little  more  than  a  handful  of  rice  a  day.  From  that 
same  district,  the  Anglo-Saxon  buys  up  the  growth  of  raw 
cotton,  conveys  it,  by  expensive  land  transjjort  on  horse- 
back, to  a  vessel,  in  which,  perhaps,  more  than  £20,000  have 
been  invested,  carries  it  a  distance  half  round  the  world 
to  a  port  whence  it  is  conveyed  by  steam  power  to  a  manu- 
factory containing  machinery,  the  result  of  the  genius  of  Watt, 
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Arkwright,  Crompton,  and  others,  in  which  perhaps  £100,000 
of  ciapitai  have  been  invested, — in  which  there  is  steam  power 
exceeding  that  of  3,500  men,  impelling  150,000  s{>indles,  deli- 
vering nearly  500  miles  of  thread  a  minute,  or  during  the  day, 
a  length  of  thread  that  would  wrap  twelve  times  round  the 
world.  This  machinery,  which  does  the  spinning,  is  attended 
to  and  fed  and  ministered  to  by  about  1,000  servants — men, 
women,  and  children — at  wages,  on  the  average,  to  each  of 
about  ten  times  more  a  day  than  those  of  the  Hmdoo  spinster. 
The  yam  so  spun  is  taken  to  be  woven  in  an  immense  shed, 
comprising  machinery,  in  which  some  £80,000  of  capital  is 
invested  on  a  thousand  power  looms,  attended  to  by  men  at 
2*.  6d.  a  day ;  the  web  so  wrought  up  is  usually  printed  in 
another  great  establishment,  where  the  genius  of  chemists  has 
been  brought  to  bear  for  its  decoration,  and  it  is  carried  back 
again  to  the  extremity  of  Indi^,  and  the  labour  of  the  poor 
Hindoo  spinster,  and  also  that  of  the  poor,  rentless,  rateless,  and 
taxless  Hindoo  weaver,  is  undersold,  and  though  they  work 
for  the  barest  existence,  their  industry  is  superseded  even 
with  their  own  material  taken  from  the  spot.  As  illustrative 
of  the  progress  of  this  manufacturing  system,  and  with  it  the 
progressive  reduction  of  manufacturers'  profits  on  the  piece,  I 
have  been  told  that  there  were  persons  recently  living  who 
saw  a  stockingless  boy  carrying  milk  in  the  town  of  Bury — 
saw  that  boy  become  a  cotton  printer  by  hand — then  a  great 
manufacturer  by  i^iachinery — then  a  Member  of  Parliament, 
and  a  Baronet  with  a  princely  fortune — the  father  of  a  Prime 
Minister,  and  the  founder  of  a  house  of  Statesmen.  On  a  late 
visit  to  Manchester,  I  was  shown  some  cotton  cloths,  printed 
with  dyes  brought  from  India,  of  a  pattern  and  sort  printed 
by  the  first  Sir  Robert  Peel,  that  were  to  be  sent  out  to 
India,  and  sold  there,  cloth,  printwork  and  all — at  about 
half  the  price  at  which  he  tiad  made  his  great  fortune 
for  printing  alone.  Nor,  as  respects  India,  is  this  success 
confined  to  inferior  fabrics  for  common  use.  A  lady,  the 
wife  of  an  eminent  cotton  manufacturer,  went  to  him  one 
day  rejoicing,  with  a  fine  piece  of  muslin  as  the  produce  of 
India,  which  she  had  bought  in  town,  and  showing  it  to  him, 
said,  if  he  produced  a  fabric  like  that,  he  would  really  be 
doing  something  meritorious  in  textile  art.  He  examined 
it,  and  found  that  it  was  the  produce  of  his  own  looms  near 
Manchester,  made  for  the  Indian  market  exclusively,  bought 
there,  and  re-sold  in  England  as  rare  Indian  manufacture. 
In  Manchester  they  can  spin  the  yarn  for  that  "woven 
wind,"  for  a  transparent  cloth,  such  as  is  seen*  on  the 
Pom^eian  pictures,  and  such  as  Indian  princes  prize  for  the 
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beauties  of  their  Harems ;   and  tlie  rare  industry  of  Modul 
on  the  banks  of  the  Tigris — the  Mosullaine — will  be  over- 
thrown*     In  the  International  Exhibition,  there  was  thread 
spun   by  the  Messrs.  Holdsworth,   a   pound   of  which   was 
320  miles    long.      In   1860,   Great    Britain    exported   240 
millions  of  pounds  of  yam  and  goods  to  India,  and  was  fast 
becoming  the  clothier  of  its   population.     But  wages  there 
are   rising  under  this  industrial    influence,  and    the  natives 
would  do  better  to  betake  themselves  to  the  culture  of  cotton, 
of  indigo,  and  of  teas,  for  all  which  labour  is  in  dem<'ind,  than 
to  compete  with  machinery  in  working  up  cloth  for  themselves. 
If  revenue  and  protective  duties  were  withdrawn,  scarcely  any 
foreign  manufacture  could  withstand  the  British  capital  and 
machinery.     Austrian  and  French  manufacturers  have  told  me 
>that  if  they  were  free  to  invest  their  capital  in  manufacture,  they 
would  prefer  to  invest  it,  even  in  the  district  of  restricted  half- 
time  child's  work  and  the  short  time  adult  Lancashire  labour. 
Pashas  of  Egypt  have  tried  to  manufacture  the  cotton  grown 
on  their   own  territory,  and   have  been  beaten.     Even  our 
American  relations,  with  superior  cotton  on  their  own  terri- 
tory,  can    only   defend    themselves    by    tariffs    against  the 
superior  productive   power  of  Lancashire.     The  progress  of 
our  cotton  production  may  be  represented  by  the  fact,  that 
the  cost  of  tne  pound  of  No.  40  yam  cotton  included  was  in 
1812,  2s.  6d. ;  in  1830,  Is.  2^d. ;  and  in  1858,  Hi 

Now  it  is  to  be  observed,  and  the  observation  though  an 
unpalatable  one,  is  important  to  be  made  at  the  pi^esent  time, 
that  this  great  manufacturing  improvement  has  been  due  mainly 
to  successive  periods  of  manufacturing  distress.     It  was  an 
axiom  of  the  late  Mr.  John  Kennedy,  who  was  called  the  father 
of  the  cotton  manufacture,  that  no  manufacturing  improve- 
ments were  ever  made  except  on  "  threadbare  profits."     When 
the  trade  is  doing  well,  the  axiom  is,  that  they  cannot  be  better 
than  well,  and  they  remain  as   they  are.      But  when  the 
market  is  overstocked,  or  when,  from  any  other  cause,  there  is 
no  sale  at  the  then  prices,  the  manufacturer,  whose  machinery 
is  unemployed,  and  large  capital  wasting,  is  in  the  position 
diat  it  is  better  to  go  on  even  with  serious  loss,  for  a  time,  than 
have  his  machinery  deteriorated  by  want  of  use,  and  his  or- 
ganised labourers,  whom  he  may  not  get  together  again,  dis- 
persed by  stoppage.     In  such  crises  his  nerves  are  strained,  as 
much  as  any  officer's  in  a  military  command,  and  his  mind  is 
tasked,  even  with  the  aid  of  new  divisions  of  labour,  of  brokers 
to  buy  his  raw  material,  and  of  agents  to  have  an  outlook 
and  sell  his  produce.     Being  under  heavy  penalties  for  every 
day  he  fails   to  find  work  and  wages   for   his  corps^  he  is 
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driven  to  his  wit's  end  to  exercise  invention,  and  listens  greedil/ 
to  any  which  bids  fair  to  cheapen  production,  lower  prices, 
and  stimulate  consumption.     A  manufacturer  loudlj  com- 
plains of  distress,  but  he  is  not  believed,  because  he  is  seen 
to  be  extending  his  works :  really  he  is  extending  his  works 
because  he  is  distressed,  for  he  is  trying  to  spread  establish- 
ment charges  over  a  larger  amount  of  production,  and  thus 
reduce  its  cost.     The  reduced  prices,  obtained  by  such  im- 
provements, including  mechanical  labour-saving  improvements, 
stimulate  consumption  amongst  a  lower  and  more  numerous 
grade  of  society,  and  place  it  on  a  wider  and  steadier  basis ; 
there  is  an  improved  demand,  and  restored  net  profits,  on  the 
wider  sales  at  reduced  profits ;  and  a  restored  and  increased 
demand  for  labour,  and  an  advance  in  wages.     Manufacturing 
distress,  moreover,  promotes  the  extension  of  foreign  con- 
sumption.    Stocks    of   goods    being    unsold    and    on   hand, 
the  maoufacturer  does  not  like  to  go  about  with  "  sacrifices," 
or  throw   them  upon  the  depressed  market  at  home.      He 
has  a    young  fellow,   a    son,   or  some   one   else   whom   he 
trusts,   and   he  sends   him  abroad   with  a  shipload  of  goods 
like  a  travelling    packman — on  a  venture    to    most  remote 
parts  of  the  world,  to  get  any  produce  in  return  for  them  : 
ivory,  skins — anything  that  will  sell  at  home,  or   anywhere 
else.     The  foreign   purchaser  of  cotton  prints,  who  has  got 
these   adornments  at  low  prices,  has  a  strong  motive  to  get 
them  on  the  backs  of  the  natives,  and  once  on  them,  there  ia 
admiration  and  a  permanent  demand  for  them,  as  there  ia 
now,  not  only  in  the  remote  parts  of  India,  but  in  China, 
Egypt,  Asia  Minor,  Greece,  Turkey,  Persia,  Mexico,  and  the^ 
Brazils.     By  such  successive  adventures  under  pressures  of 
distress,  the  consumption  and  production  had  been  raised  in 
1860   to  76   millions,   or    six   millions   more  than  the  gross 
revenue  of  the  United  Kingdom ;  of  which  the  declared  value 
of  the  exports  was  52  millions.     The  wholesale  dealers   put 
10  per  cent,  generally  on    the   price   of  the  manufactured 
article,  and  the  retail  dealers  generally  add  to  that  20  or  25 
per  cent.,  or,  on  the  whole,  some  seven  millions  to  the  twenty- 
four  millions  paid  for  the  cotton  produce  consumed  at  home. 
Of  the  price  paid  bv  the  consumer  of  cotton  goods,  about  one- 
tenth  is  generally  tne  interest  of  capital  and  the  average  manu- 
faijturers'  profits,  one-sixth  wages  of  the  wage  class,  one-third 
the  remuneration  for  distribution,  and  where  the  cloth  is  soM 
worked  up  into  garments  the  total  cost  of  distribution  generally 
constitutes  one-half  of  the  sale  price. 

This  great  extent  of  production  and  of  consumption  could 
not  have  been  attained,  and  sustained  under  difficulties,  aqd 
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have  prospered  by  the  mechanical  inventions  and  appliances, 
except  in  the  hands  of  a  population,  whose  power  of  patient 
steady  work,  especially  the  females,  is  by  foreign  work- 
masters  admitted  to  be  unsurpassed,  if  it  be  anywhere 
equalled.  Herodotus  relates  that  Darius,  the  great  king, 
amongst  the  various  races  by  whom  he  was  surrounded,  once 
observed  a  woman  of  one  of  them  leading  a  horse  from  the 
water  and  carrying  a  vessel  of  water  on  her  head,  and  at  the 
same  time  plying  a  distaff  as  she  went  along.  He  was  struck 
with  this  display  of  industry,  and  being  told  that  it  was 
characteristic  of  her  tribe  or  race,  he  ordered  that  the  people 
with  such  precious  qualities  should  be  removed  for  colonisa- 
tion within  his  own  dominions.  The  men  as  well  as  the  women 
of  these  northern  districts  might  have  sprung  from  that  race. 
As  against  them  all  other,  the  lowest  paid  labour  that  has  been 
tried,  that  of  the  Hindoo  and  the  Fellah  of  Egypt,  even  witli 
British  machinery  and  British  taskmasters  has  everywhere 
hitherto  failed. 

But  what  has  been  the  effect  upon  wages  of  the  continued 
redaction  of  price  of  production,  the  consequence  of  the 
repeated  pressures  of  distress  ?  For  a  long  time,  it  was  main- 
tained, and  sometimes  it  is  now  maintained,  and  it  is  illustra- 
tive of  the  state  of  information  that  it  should  be  so  maintained, 
that  the  effect  of  these  improvements  has  been  continually  to 
reduce  wages.  In  some  branches  it  really  h^  been  so,  as  in 
the  instance  of  hand-loom  weaving,  which  at  first  was  a  labour 
for  the  production  of  high  priced  goods  for  the  supply  of  the 
few.  At  the  beginning  of  the  century,  1*.  a  pound  was 
paid  for  the  spinning  of  a  pound  of  cotton  yarn  of  shirtings, 
of  number  forties.  In  1830  it  was  7^d.  Now  the  cost  of 
spinning  a  pound  of  that  same  yam,  which  the  Hindoo  spin- 
ster could  only  spin  for  Ss.  by  the  distaff,  is  by  machinery 
only  3^.,  interest  on  capital,  wear  and  tear  of  machinery,  and 
the  agency  of  the  attendants  called  spinners — all  included. 
But  in  the  beginning  of  the  century  the  wages  divided 
amongst  the  workers  engaged  in  a  cotton  spinning  manu- 
factory amounted  only  to  4^.  6d,  per  week  per  head : — 
now  in  periods  of  full  work  it  is  10*.  6d.^  and  11*.  per 
bead,  man,  woman,  and  child — averaging  30*.  per  week 
amongst  a  family   of  three,  or  40*.    to   a   family   of  four ! 


♦  I  believe  this  to  be  an  under  estimate.  The  Blackburn  Relief  Committee  , 
bttve  mftde  a  recent  report,  in  which  they  show  that  the  earnings  of  26,865  per- 
flons-^men,  women,  and  children — cotton  workers,  who  were  thrown  out  of  work 
during  the  cotton  famine,  had  averaged  1 1«.  5d.  per  week,  and  Blackburn  is  not 
a  place  noted  for  full  wages.  Added  to  these  were  3,000  mechanics  dependent  on 
the  cotton  manufacture,  whose  wages  bad  averaged  25«.  per  week. 
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— namely^  for  a  man,  at  least  18^.  6d. ;  woman,  10s. ;  hoy, 
7«» ;  girl,  5s.  The  tendency  of  the  pressure  of  hard  tunes 
in  the  manufacturing  districts  has  oeen,  and  is,  to  put 
more  and  more  of  machinery  and  capital  under  the  super- 
intendence of  one  person.  But  this  is  to  require  more  and 
more  of  intelligence  and  trustworthiness,  of  discretion  as  well 
as  skill.  The  machinery  which  has  been  under  the  care  of 
two  men  at  I85.  a  week,  is  in  hard  times,  for  the  sake  of 
economy,  put  under  the  care  of  one ;  but  this  one  must  be  a 
man  of  higher  order  of  discretion  and  trustworthiness,  and  he 
must  have  wages  which  will  give  him  an  interest  and  responsi- 
bility in  his  work,  and  one  at  25s.  or  SOs.  is  got,  or  double 
the  actual  money  wages  in  the  agricultural  districts.  This  is 
a  tendency  in  other  branches  of  manufacture,  and  hence 
wages  in  various  branches  have  been  advanced,  notwithstanding 
manufacturing  distress,  and  indeed  in  consequence  of  it. 
Thus  in  1842,  the  wages  paid  by  Mr.  Henry  Ashworth 
for  the  production  of  20  lbs.  of  yarn  on  800  spindles  were 
4s.  Id. ; — a  spinner,  or  rather  a  superintendent  of  machines 
being  employed,  who  earned  20*.  per  week.  In  1859, 
however,  1,600  spindles  were  put  under  the  care  of  one  man, 
with  a  little  extra  assistance  from  boys,  and  only  3*.  11^.  is 
paid  for  the  production  of  20  lbs.  of  yarn,  but  his  net  earnings 
in  full  work,  had  attained  to  30«.  lOrf.  per  week. 

The  sort  of  common  cotton  cloth  for  the  weaving  of  a  piece 
of  which  by  hand  thirty  years  ago  five  shillings  was  paid, 
is  now  woven  by  power  for  elevenpence;  the  hand-loom  weaver 
then  earning  ten  shillings  a  week ;  the  power-loom  weaver, 
or  superintendent  of  the  weaving  of  three  power-looms,  now 
earning  sixteen  shillings  and  seventeen  shillmgs  a  week.  Of 
late  difficulties  have  been  overcome  at  Manchester  in  the  a|>- 
plicdtion  of  the  power-loom  to  the  weaving  of  various  sorts  of 
silk.  Our  interests  are  in  the  social  and  economical  advance- 
ment of  our  neighbours,  and  there  are  great  divisions  of  labour 
for  the  ample  future  occupation  of  the  working  classes  of 
France  as  well  as  of  England.  I  beg  permission  m  passing  to 
call  the  attention  of  my  confreres  of  the  Institute  to  the  fact, 
that  the  manufacturers  of  Lyons  and  other  places  may  be 
warned,  that  unless  they  make  advances  in  the  use  of  power, 
and  improve  the  condition  of  wage  classes  by  it,  their  hand- 
loom  labour  may  be  superseded,  for  the  power-loom  takes 
the  same  relative  position  to  the  hand-loom  in  silk  that  it  does 
in  cotton.  Mons.  Jules  Simon  observes,  that  heretofore  the 
manual  labourer  has  been  an  intelligent  force,  but  by  machinery 
he  is  converted  into  an  intelligent  director  of  force.  In  our 
most  improved  manufactures,  however,  the  services  of  a  few 
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«re  required  as  intelligent  directors  of  force,  and  of  the  many 
rather  i^  intelligent  attendants  upon  it.  If  the  French  manu^- 
facturers  adventure  upon  the  new  machinery  and  its  contin- 
gencies, I  must  presume  that  they  will  have  no  diflficulty  in 
obtaining  the  intelligent  services  needed  for  it  from  amongst 
their  own  people,  but  they  must  adopt  the  machinery  or  give 
tip  the  manual  labour.  Manchester  awaits  their  determina- 
tion! 

The  progress  of  machinical  production  and  of  wages,  might 
be  more  strikinglv  illustrated  in  another  field  of  industry,  that 
of  the  lace  making  trade  of  Nottingham.  In  1810,  a  lace 
making  machine  made  a  square  yard  of  plain  lace  in  two  hours, 
and  the  finished  yard  was  sold  for  five  pounds.  Recently  the 
machine  made  a  square  yard  of  the  same  net  in  five  minutes, 
and  it  was  sold  in  1856  at  sixpence.  Notwithstanding  pro- 
hibitory tariffs,  the  effect  of  the  Nottingham  production  on 
much  of  the  poorly  paid  hand  labour  of  Belgium  was  similar  to 
that  of  the  cotton  yam  and  cloth  of  Lancashire  on  the  hand 
labour  of  the  Hindoo  spinster  and  the  weaver.     The  wages  for 

J>lain  lace  making  have  advanced  from  20*.  to  21*.  per  week 
or  men,  and  from  125.  to  16*.  for  boys.  For  ornamental  lace 
the  wages  are  higher.  Tor  a  long  time  English  ladies  re-smug- 
gled back  from  the  Continent  Ew5e  that  had  been  smuggled 
there  from  Nottingham.  Roman  Catholic  priests  in  Belgium 
and  elsewhere  have  adorned  themselves  with  lace  vestments, 
and  have  celebrated  their  rites  before  altars  decorated  with  new 
gorgeous  lace  cloths,  imagining  them  to  have  been  wrought  in 
nunneries,  or  by  the  faitmulof  the  Roman  Catholic  flock;  but 
the  hand-labour  of  the  poor  pillow  workers  of  that  flock, 
toiling  hard,  at  a  rate  of  five  meshes  a  minute,  for  poor 
wages,  which  rendered  unnecessary  the  prohibition  of  the  use 
of  meat  on  the  Friday,  and  made  their  whole  lives  a  severe 
fast,  was  superseded  Dy  the  Nottingham  machine-made  vest- 
ments, produced  by  the  machine  at  the  rate  of  a  thousand 
meshes  a  minute,  under  the  superintendence '  cf  men  whose 
wages  for  fancy  work  were  505.  or  even  6O5.  a  week.  Ma- 
chinery now  appears  to  stay  at  nothing  done  by  hand,  pro- 
vided there  be  suflScient  numbers  required  to  pay  for  its  con- 
struction and  use.  As  relates  to  the  effect  of^  the  latest  new 
machinery  on  wages,  I  may  mention  that  the  wages  generally 
earned  by  the  sewing  machine,  I  learn  from  manui'aclurers, 
are  more  than  double  the  average  previously  earned  by  needle- 
women. 

In  the  great  stricken  branch  of  the  cotton  manufacture,  Ihe 
earnings  of  440,000  persons,  of  whom  90  per  cent,  were 
adults^  and  56  per  cent,  of  the  adults  females,  for  attending 
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to  the  working  of  machinery  impelled  by  steam -poWer  equal 
to  upwards  of  2,000,000  of  men,  averaged  aoout  eleven 
millions  and  a-half  of  money  a  year.  Viewing  this  extra- 
ordinary combination  of  mechanical  art  and  science,  and 
of  labour  in  production — the  greatest  that  has  been  seen, 
economists  and  eminent  leaders  of  industry  in  the  neigh* 
bourhood  had  long  expressed  serious  alarm  that  such  vast 
interests  should  be  apparently  so  entirely  dependent  on 
one  source  of  supply  and  on  one  fibre.  1  might  quote  the 
speeches  of  southern  slaveholders  or  leaders  in  their  war  of 
secession,  that  so  absolutely  did  the  very  existence  of  Great 
Britain  appear  to  be  dependent  on  the  continuance  of  the 
supply  from  them,  that  they  impudently  relied  upon  it,  for 
compelling  the  interference  of  England  in  their  behalf,  even 
for  the  maintenance  and  extension  of  slavery.  Some  of  them 
went  so  far  as  to  propose  that  the  exportation  of  cotton  should 
be  prohibited,  in  order  by  starving  the  cotton  mauui'acturiug 
population  to  compel  the  acknowledgment  of  the  Conlederacy. 
As  events  have  occurred,  I  believe  it  would  have  been  well  for 
England  if  every  pound  of  the  store  of  cotton  in  the  possession 
of  the  Confederates  had  been  at  once  burned,  in  order  that 
exertions  for  the  development  of  supplies  from  new  sources 
might  not  have  been  weakened  and  delayed  as  they  were,  and 
are  yet,  by  the  apprehension  that  by  peace  or  the  fortune  of 
war,  the  large  amount  of  cotton  hoarded  np  might  at  any  time 
be  let  loose  upon  the  market  to  the  ruin  of  investments  in 
new  and  necessarily  inore  expensive  sources  of  supply. 

I  have  indicated  some  of  the  leading  economical  facts 
influencing  production,  distribution,  and  the  progress  of 
wages  for  the  past,  to  see  what  economical  and  social  lessons 
may  be  deduced  from  them  for  the  future.  It  is  to  be 
observed,  however,  that  the  character  of  the  distress  brought 
about  by  the  American  civil  war,  differs  from  all  preceding 
causes  of  considerable  manufacturing  distress  in  this,  that 
whereas  they,  as  I  have  described,  tended,  by  reducing  prices 
to  extend  consumption,  this  privation  of  more  than  eleven - 
thirteenths  of  the  supply  of  the  raw  material,  so  enhanced  its 
cost  as  vastly  to  raise  the  price  of  the  manufactured  material, 
and  throw  back  manufacturing  progress  in  that  respect  by  half 
a  century.  Had  not  the  use  of  the  article  been  widely  and 
strongly  fixed  in  the  habits  of  the  consumers,  the  effect  must 
have  been  extensively  and  permanently  destructive.  As  the 
supply  now  stands,  from  all  sources,  it  may  be  said  to  be  at 
present  about  thirty-two  against  fortyngeven  of  the  supply 
in  1860,  and  in  price  28Jrf.  against  Z\d.  per  lb.  in  1860.  It  is 
cbtimated  that  less  than  two-thirds  of  the  previous  number  of 
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workers  are  now  engaged  in  the  manufacture,  the  rest  having 
migrated^  or  changed  into  other  service,  or  emigrated.  To 
those  now  employed,  wa^es  are  nominally  at  the  same  rate, 
but  really  considerably  less,  in  consequence,  as  stated,  of 
the  increased  difficulty  of  working  the  Surat  and  other 
inferior  cottons,  and  also  from  their  being  employed  at  short 
lime. 

The  first   effect   of  the    present    distress    will,   however, 
seemingly  be   to  diminish  future   danger,   by    relieving   the 
manufacture  of  the   present  extent   of  dependence   on  one 
source.     The  delay  of  a  renewal  of  the  American  supply  is 
now  regarded  complacently  by  many,  as  having,  at  all  events, 
a  compensation  in  allowing  more  time   for  the  training   of 
labourers  and  the  organisation  of  the  new  cultures  in  other 
countries,  which  a  sudden  cessation  of  the  civil  war,  and  the 
liberation  of  the  embargoed  stores  of  cotton  in  the  Confederate 
States,  might  check  or  destroy.     If,  however,  the  event  of 
the  civil  war  should  be,  what  many  are  unwilling  to  believe, 
the  destruction  of  the  institution  of  slavery,  from  informa- 
tion on  which  I   myself  rely,  as  to  the  enects  of  the  con- 
version of   slaves   into    free   labourers,  working  for  wages, 
and  at  piece-work,  and  from   the  additional  produce  already 
achieved  by  coloured  free  labour  on   the   estates  formerly 
cultivated  by  slave  labour,  a  considerable  augmentation  of 
the  produce  of  raw  cotton  may  be  anticipated  from  thence, 
in  two  or  three  years'  time.     The  cotton  cultivation  of  India, 
or  the  rude  labour  of  other  places,  will  not,  it  is  generally 
believed,  withstand  the  culture  of  America,  especially  the  free 
culture,  the  promise  of  which  free  cultivated  cotton  farms 
appear  to  justify.    To  what  extent  the  culture  may  elsewhere  h§ 
improved  in  quality,  and  increased  in  quantity,  time  only  will 
show. 

Inquiries  which  I  have  myself  made  into  the  domestic 
condition  of  the  wage  classes  of  our  own  population,  lead  me 
to  the  conclusion  that  they  are  even  now  very  imperfectly 
clad,  and  that  the  consumption  of  cotton  amongst  them 
is  not  above  two-fifths  of  what  perhaps  it  would  be,  if  all 
were  as  fully  provided  as  are  some  few,  who  are  frugal  and 
good  managers.  Large  classes  of  people  have  only  two  shirts, 
one  off  and  one  on.  if  ot  half,  perhaps,  of  the  children  or  of 
the  adults  throughout  the  country  have  stockings.  Before 
the  "  cotton  famine"  the  supply  of  wool  did  not  keep  up  to  the 
increasing  demand  for  woollen  clothing.  There  are  yet 
greater  deficiencies  in  the  clothing  of  the  wage  classes  of 
other  countries.  No  doubt  popular  clothing  admits  of  great 
improvement  in  the  qualities  of  warmth  preserving,  combined 
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with  lightness^  cleanliness^  and  wear;  and  constant  changes 
maj  be  expected  in  the  adaptation  of  fibres  for  these  pur^ 
poses^  as  well  as  for  decoration,  and  for  all  other  purposeis. 
JBut  our.  steam  power  and  machinery  and  capital  will  prooably 
keep  us  in  a  foremost  position  for  clothing  the  masses  of  the 
people  of  the  world.  We  may  conclude,  therefore,  that  not 
only  will  the  hands  which  have  migrated  or  change.d  to  other 
temporary  occupations  be  required  again^  but  that  a  large  and 
increasing  number  of  hands  must  be  sought  to  superintend  the 
action  of  a  vastly  increased  amount  of  steam  power,  and  new 
machinery  for  textile  production.  Looking  at  the  present 
as  well  as  the  past  condition  of  the  wage  classes  ♦  of  the 
manufacturing  population  ;  looking  at  the  great  physical 
evils  attendant  upon  its  present  condition,  of  which  the 
excessive  sickness  and  death-rates  are  exponents;  look- 
ing at  the  excessive  moral  evils  of  debauchery  and  unthrift 
which  have  accompanied  it,  of  which  the  statistics  of  pau- 
perism, as  well  as  penal  statistics,  are  also  exponents, — ^there 
IS  good  ground  for  the  opinion  of  reflecting  men  that  the  manu- 
facturing system,  or  this  portion  of  it,  has  come  upon  the 
country  too  fast,  that  is  to  say,  before  the  population  was 
prepared  by  education  and  social  progress  for  its  good  manage- 
ment, or  the  satisfactory  application  of  the  increasing  produce 
of  the  manufacture  in  wages.  It  is  just,  however,  to  observe 
that  the  social  eflects  deplored  are  not  peculiar  to  the 
textile  manufactures  or  to  this  one  branch  of  them.  In 
other  branches,  wheresoever  there  have  been  large  aggrega- 
tions of  men  for  new  manufactures,  or  large  new  works — assem- 
blages of  navvies  for  example — without  order  or  preparation  as 
to  their  domestic  conditions  and  relations;  hign  wages,  and 
especially  high  and  greatly  fluctuating  wages,  are  equivalent 
to  an  excess  of  drink.  Nor  are  the  evils  peculiar  to  our  own 
manufacturing  populations.  They  have  attended  the  exten- 
sion of  all  the  textile  manufactures  of  France.  They  have  been 
the  subject  of  able  and  anxious  examination  by  eminent  men 


*  I  object  to  the  term  <<  working  classes,'*  as  InTolving  mischieyoDs  faUacies 
and  prejudices.  "  Manual  labourers  "  is  also  objectionable,  for  manual  labour, 
even  the  lowest,  if  properly  performed,  involves  a  greater  or  less  proportion 
of  mental  labour.  <*  Mental  labourers  "  is  objectionable  too,  for  the  occupatlona 
so  designated  involve  manual  labour,  commonly  with  the  pen,  or  severe  bodily 
constraint,  often  worse  than  active  bodily  labour.  The  noble  President  of  the 
Association  is  a  <'  working  man,**  who  would  have  outworked  several  of  the 
working  men  properly  so  called.  An  industrial  leader,  the  head  maiter  of  a 
manufactory,  is  often  really  the  hardest  working  man  in  it.  It  appears  to  me» 
that  the  term  wage  classes  is  free  from  the  objections  stated,  and  others,  and 
that  it  denotes  really  the  leading  characteristic  distinctions. 
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of  science  of  France  and  of  Europe,  comprised  in  the  Academy 
of  Moral  and  Political  Sciences  in  the  Institute : — Villerme, 
Louis  Reybaud,  and  Jules  Simon*  Their  reports  and  works 
display  deplorable  physical  and  moral  degradation,  attendant 
upon  the  progress  there  of  mechanical  production,  some  of  it  of  a 
darker  character  than  the  evils  presented  to  myself  and  my  col- 
leagues of  the  Factory  Commission  of  Inquiry  into  the  Effects 
of  the  Labour  in  the  Textile  Manufactures  of  Great  Britain. 
Those  who  would  see  the  social  general  results  developed,  by 
the  latest  inquiries  in  France,  will  conveniently  find  them 
displayed  in  a  recent  work  of  Jules  Simon,  **  L'Ouvrifire." 

Another  important  subject  before  us  is — What  may  be  done 
socially  or  by  legislation  for  the  improvement  of  the  present 
manufacturing  population  ?  What  may  be  done  for  the  popu- 
lation which  is  coming,  to  prevent  or  mitigate  the  social  and 
economical  evils  attendant  upon  the  past  ?  And  first,  what 
may  be  done  to  avert  or  mitigate  the  periodical  recurrence  of 
distress,  and  outcries  for  external  sympathy  and  aid;  for, 
although  it  is  to  be  hoped  that  nothing  so  extraordinary  may 
again  occur,  as  that  which  has  arisen  from  the  large  loss  of 
the  supply  of  the  raw  material,  yet  experience  warrants  the 
anticipation  of  recurring  disturbances  n'om  over  production, 
from  under  consumption,  from  bad  harvests,  from  changes  of 
fashion,  and  from  improvements  in  machinery.  Change  must 
therefore  be  regarded  as  a  normal  condition  of  our  manufac- 
tures to  be  provided  for  in  the  interests  of  ratepayers,  as  well 
as  of  the  employed. 

In  addition  to  the  improvement  which  is  to  be  looked 
for  from  an  *  extension  of  several  sources  of  the  supply 
of  the  raw  produce,  as  a  means  of  preventing  for  the 
future  the  violent  shocks  and  inconveniences  occasioned  by 
an  almost  exclusive  dependence  on  one,  there  is  a  lesson 
of  domestic  prudence,  on  the  like-  principle,  the  expe- 
diency of  which,  for  families  of  the  wage  classes,  ought 
to  be  strongly  impressed  upon  them,  namely,  to  avoid,  as 
much  as  they  can,  having  all  the  working  members  of  the  same 
fjBunily  engaged  in  the  same  manufacture.  The  intensity  and 
bitterness  of  the  late  suffering  in  these  districts  has  been  pro- 
portionable to  the  exclusive  occupation  of  neighbourhoods  a& 
well  as  families  with  one  manufacture.  In  places  where 
cotton  mills  were  isolated,  or  where  those  engaged  in  the 
manufacture  have  only  formed  a  minority  in  the  manufac- 
turing population,  members  of  the  same  family  were  more 
frequently  engaged  in  different  trades.  If  there  was  only  one 
member  of  a  family,  or  of  a  circle  of  relations,  out  of  three^ 
engaged  in  the  paralysed  occupation,  he  conunonly  derived  aid 
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from  the  other  two  of  his  relations  who  were  in  full  work ;  if 
not  in  money,  in  a  share  of  their  meals.  But  for  such  family 
and  friendly  assistance,  and  the  assistance  from  friends 
amongst  fellow -workmen,  the  public  pressure  of  the  late 
famine  would  have  been  far  more  severe.  I  learn  from  the 
continent  that  the  shock  has  fallen  there  heavily  or  lightly  in 

f)roportion  as  there  has  been  a  mixture  of  employments.  The 
esson  taught,  as  to  the  distribution  of  members  of  the  same 
family  in  different  occupations,  is  in  accordance  with  the 
common  household  proverb,  "Not  to  have  all  your  eggs  in 
one  basket."  The  expediency  of  this  recommendation  is  dis- 
puted in  the  interests  of  manufacture ;  and  there  certainly 
are  economical  advantages  in  the  aggregation  of  establishments 
of  the  same  sort;  but  if  that  aggregation  be  maintained,  those 
interested  in  it  should  be  called  upon  to  provide  against  its 
dangers  and  evils,  or  at  least  to  promote  actively  the  measures 
necessary  to  avert  them.  One  of  these  evils  is  the  long-con- 
tinued congestion  of  unemployed  labourers,  on  occasions  of 
manufacturing  depression.  Early  training  and  education,  and 
the  development  of  the  intelligence  and  capacities  for  ready 
changes  of  employment,  is  one  means  of  reducing  these  con- 
gestions. 

Few  who  have  not  had  experience  in  the  administration 
of  relief  to  the  destitute  in  periods  of  wide  distress  can  be 
fully  sensible  of  the  difference  in  amount  of  trouble  and 
chargeability  to  the  rate -payers,  between  educated  and 
intelligent,  and  uneducated  and  unintelligent,  people  of  the 
wage  class — the  heavy  lumpishness  of  the  uneducated,  their 
abject  prostration,  their  liability  to  misconception,  and  to 
wild  passion,  their  frequent  moroseness  and  intractability, 
and  the  difficulty  of  teaching  them,  as  compared  with  the 
self-help  of  the  better  educated,  who  can  write  and  inquire 
for  themselves,  and  find  out  for  themselves  new  outlets  and 
sources  of  productive  employment  which  no  one  else  can  find 
out  for  them,  and  who  can  read  for  themselves,  and  act  upon 
written  or  printed  instructions.  The  really  well-trained, 
educated,  and  intelligent,  are  the  best  to  bear  distress ;  they 
are  the  last  to  come  upon  charitable  relief  lists,  and  the  first  to 
leave  them.  They  are  most  easily  helped.  I  remember  when 
we  promoted  the  migration  of  the  surplus  southern  agricultural 
labourers  to  the  north,  that  there  were  villagers  in  places 
who  had  heard  of  America  and  were  willing  to  go  there,  but 
had  not  heard  of  Lancashire,  and  could  not  be  got  to  move 
there  even  on  the  promise  of  largely  increased  wages,  until 
they  had  sent  one  of  their  own  people  to  see  what  sort  of  people 
they  were  in  Lancashire,  and  return  and  inform  them.     The 
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nnedncated  workmen  in  Lancashire  are  more  intelligent^ 
but,  if  we  are  to  believe  a  story  told  of  some  of  them,  they 
have  been  led  to  America  by  a  recruiting  song,  the  chorus 
of  which  was— 

•*  And  we  will  drink  at  every  ale-house  that  we  do  come  nigh, 
Until  that  we  get  to  the  North  Ameriki." 

Instead  of  being  kept  crowded,  as  the  adult  workers  re« 
cently  were,  in  schools,  to  remedy  the  gross  defects  of  ele* 
mentary  education,  to  teach  them  reading,  and  to  keep  them 
from  hanging  about  the  streets  exposed  to  disorder,  they  would 
if  they  had  already  been  properly  educated  have  been  abroad 
seeking  occupations  for  themselves,  for  which  their  elementary 
education  might  qualify  them.  On  a  former  occasion  some 
got  engaged  in  the  police  force,  for  which  reading  and 
writing  are  necessary.  One  operative  who  could  read  and 
write  well,  left  his  fustian  jacket  at  home,  put  on  his  best 
Sunday  clothes  and  went  about  to  inquire  for  a  shopman's 

Slace,  or  a  clerk's  place,  which  he  succeeded  in  getting,  and 
id  well  in.  A  great  deal  of  the  good  conduct  of  the  ope- 
ratives has  been  owing  to  the  extent  to  which  elemenlaiy 
education  in  and  the  partial  application  of  the  factory  half- 
school  time  system,  has  leavened  the  mass  of  workpeople  ; 
difficulties  and  disturbances  have  arisen  entirely  with  the 
ill-educated. 

When  I  talk  of  education,  I  presume  an  acquaintance  with 
the  different  sorts  of  it,  from  the  positively  worthless  to  the 
better  qualities  in  which  the  results,  practical,  moral,  and 
physical,  in  combination  with  proper  training,  are  proved 
to  be  most  satisfactory  : — from  the  inferior  education  in 
which,  I  have  elsewhere  shown,  not  one  in  three  turn  out 
well,  to  the  superior  training,  in  which  there  are  not  more 
than  two  per  cent,  of  failures.  The  general  and  complete 
compulsory  application  of  the  half  time  principle  of  school 
teaching  by  good  teachers,  combined  with  early  physical 
training,  may  be  urged  as  a  means  of  obviating  future  pro- 
longed chargeability,  from  manufacturing  changes  and  reverses 
Bucn  as  those  of  the  past.  I  add  physical  training,  because  to 
enable  a  manual  labourer  to  turn  his  hand  to  anything  easily, 
he  should  be  early  trained  physically  to  turn  his  fingers  as  well 
as  his  hands  to  any  work.  The  future  of  the  wage  classes  will 
lie  in  large  manufacturing  processes,  in  which  there  must  be 
action  in  concert ;  for  this  the  military  drill  has  great  value 
by  imparting  habits  of  order,  prompt  attention,  and  exact 
obedience  to  command.  Systematised  physical  training  im- 
parts aptitude  for  every  sort  of  manual  occupation.     It  is  now 

a 

Digitized  by  VjOOQIC 


82  Address  on  Economy  and  Trade. 

proved  that  by  it,  three  persons  may  be  fitted  to  be  as 
effective  in  ordinary  labour  as  five  who  are  untrained;  an 
economy  of  force  which  is  of  peculiar  importance  in  itself,  most 
especially  to  these  districts,  to  meet  an  impending  serious 
scarcity  of  labour. 

Another  course  for  the  prompt  and  salutary  reduction  of  con- 
gestions of  labour  is  the  removal  of  such  barriers  to  the  circula- 
tion of  labour,  as  those  created  by  the  law  and  practice  of 
apprenticeship,  in  its  arbitrary  requirement  of  a  seven  years* 
bondage — for  it  is  a  slave  labour  condition,  that  is,  labour 
without  immediate  interest  in  the  work,  and  at  the  command 
of   another  —  inducing  slavish  and  slow  habits   of  work    in 

{)rolonging  for  years  the  learning  of  processes  which  might  be 
earned  in  a  few  months.  Of  the  benefits  of  the  abolition  of 
any  fixed  or  arbitrary  contracts  of  apprenticeship  the  cotton 
manufacture  is  an  example. 

The  first  Sir  Robert  Peel  rendered  an  important  indirect 
service  to  the  cotton  manufacture  by  freeing  it  from  the 
clog  of  apprenticeship.  The  first  manufacturers  provided 
themselves  with  children  from  the  parishes,  many  of  them 
from  the  metropolis.  Their  labour  being  of  the  quality 
of  slave  labour,  i.e.,  labour  without  a  sufficiently  direct 
interest  in  the  result — coercion  by  the  whip,  which  might 
then  legally  be  used,  was  resorted  to,  and  great  cruelties 
were  committed.  To  prevent  these  cruelties  he  got  an 
Act  passed  to  regulate  the  labour  of  young  persons  en- 
gaged as  apprentices  in  factories.  To  avoid  the  inconve- 
niences of  these  regulations,  manufacturers  ceased  to  take 
apprentices,  and  found  out  that  they  could  get  children  taught 
their  work  in  months,  or  even  in  weeks,  and  that  they  did  far 
better  by  the  direct  employment  of  young  persons  for  wages 
at  piece  work  immediately  proportioned  to  their  increasing 
skill,  than  had  been  done  under  the  system  of  the  old  seven 
years'  apprenticeship.  It  is  scarcely  conceivable  how  the 
manufacture  could  now  be  carried  on  under  such  an  extent 
of  slave  labour  conditions  as  the  seven  years'  apprenticeship 
imposes.  The  effect  of  it  must  have  been  to  increase  the 
expense  of  production,  to  diminish  consumption,  and  to  lower 
wages.  Freedom  to  enter  occupations  is  as  important  as 
freedom  to  leave  them,  for  the  relief  of  stagnant  and  overbur- 
thened  labour  markets.  There  is  now  the  less  pretext  for  the 
maintenance  of  the  barriers  of  long  periods  of  apprenticeship 
in  manufacturing  processes,  that  the  increasing  sub-division  of 
mechanical  and  all  other  sorts  of  occupations  greatly  reduces 
the  time  required  for  teaching  or  learning  them.  In  the  old  and 
primitive  conditions  of  the  trade  of  a  carpenter,  when  the 
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carpenter  was  called  upon  to  work  upon  the  widest  range  of 
objects^  from  the  making  of  a  gate  post  to  the  construction 
of  a  geometrical  staircase,  there  was  a  specious  ground  for  re- 
quiring a  long  period  for  qualifying  him  for  admission  to  the 
guild  or  the  craft  and  mystery  of  the  trade.  But  now,  when 
a  man  is  oflen  employed  in  a  large  town  for  his  whole  life,  in 
nothing  else  but  making  one  sort  of  object,  a  door  or  a  window, 
or  flooring  boards — and  those  now  by  machinery — there  is  not 
even  seeming  justification  for  the  maintenance  of  the  bar* 
barons  trades'  union  protectionism,  and  barriers  to  the  free 
circulation  of  labour.  These  barriers,  for  the  keeping  out  of 
in-comers,  keep  in  those  who  would  be  out-goers ;  and  keep 
them  in  as  redundant  hands  who  have  to  be  maintained  out  of 
the  trade  funds ;  and  hence  wages  are  really,  though  not  nom- 
inally, reduced.  Instances  of  the  best  real  progress  in  wages 
may  be  cited  from  branches  of  service  which  are  the  most  free 
from  such  a  bond,  especially  in  the  highest  waged  districts  of 
North  America.  I  have  had  heretofore  enough  to  do  officially 
with  parish  apprenticeships  in  poor  law  administration,  to  be 
aware  that  such  contracts  of  service  are  generally  as  injurious 
in  practice,  as  they  are  vicious  in  principle.  Next  to  free 
trade  in  commodities,  perfect  free  trade  in  service  is  of  im- 
portance to  the  masses  and  to  the  prosperity  of  the  country. 

Formerly,  as  well  as  recently,  foreign  manufacturing 
populations  have  been  subjected  to  calamities  as  severe 
as  that  to  which  the  operatives  of  our  cotton  manufacture 
have  recently  been  subjected.  One  instance  is  so  impor- 
tant that  I  must  refer  to  it.  In  this  country,  on  the 
occurrence  of  the  cotton  famine,  the  chief  instructional 
resource  was  to  send  the  uneducated  adult  males  into  schools 
for  book  instruction ;  afterwards,  at  the  suggestion  of  Mr. 
Rawlinson,  the  sanitary  engineer,  they  were  taught  the  use 
of  the  spade  and  set  to  work  on  town  drainage  and  other 
improvements,  in  which  they  have  proved  themselves  most 
apt  scholars.  In  some  three  months  they  have  not  only 
become  good  field  drainers,  but  good  town  drainers,  and 
have  learned  good  artisans'  work,  and  entitled  themselves  to 
fidr  artisans'  wages.* 

In  Flanders,  the  industry  of  250,000  hand-loom  weavers 


The  fact  may,  by  the  way,  be  commended  to  the  notice  of  His  Royal  High- 
3  the  Commander-in-Chief,  and  to  the  present  Secretary  of  War,  on  the 
question  of  the  beneficial  occupation  of  soldiers  in  time  of  peace.  A  notable 
example  of  change  of  occupation  was  presented  at  the  Royal  Dockyards,  where 
fthip  carpenters  became  in  a  few  months  as  good  workers  in  iron  for  iron  i^ps  as 
legolar  BDUths.  • 
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and  hand  spinners  was  absolutely  destroyed  by  the  compe* 
tition,  chiefly  of  the  English  power  looms  and  machine  spin- 
ning in  1846.     At  the  same  time  the  potato  disease  destroyed 
their  chief  food.      The  Belgian   Government  then,   at  the 
instance  of  the  Prime  Minister,  Monsieur  Rogier,  and  with  the 
concurrence  of  the   local  authorities,  boldly  set  up  schools 
throughout  the   country  for  teaching  them  new  textile  pro- 
cesses, embroidery,  open  muslin  work,  glove  making,  artificial 
flower  making,  and  various  new  textile  arts  in  silk,  linen, 
and  in   cotton,   and  succeeded    completely.      Workmasters 
were  collected    for  teaching    the  new   occupations,   which, 
by  means  of  such  instruction,  were  profitably,  firmly,  and 
permanently   implanted    in    several    cities.      The    Govern- 
ment did  not  undertake  to  manufacture  on  its  own  account, 
and  undertook  only  to  aid  with  loans  of  capital,  and  left 
the  rest  to  contractors,  giving  only  by  its  officers  a  general 
superintendence    over    the    action   of   the    new  institution. 
Elementary   book  instruction  was   given  on    our  half-time 
principle  (except  that  the  book  instruction,  instead  of  occu- 
pying three  hours,  was  accomplished  in  two  hours  a  day), 
in  the  same  buildings   as   the   industrial  instruction.      This 
combination  of  mental  and  bodily,  or  industrial  instruction, 
was  highly  nrized.     When  the  great  body  of  the  displaced 
workpeople  bad  by  this  course  of  industrial  teaching  been 
replaced  with  productive  occupations,  and  the  crisis  was  over, 
the   Government  was   disposed   to  regard  these    industrial 
schools  as  temporary,  and  to  discontinue   them;    but  there 
was  so  strong  and  general  a  local  opposition  to  their  discon- 
tinuance, in  eighty-two  or  three   out  of  eighty-five   com- 
munes, that  the  Government  has  been  compeUed  to  continue 
them  as  permanent  institutions,  not  at  present  for  intro- 
ducing new   occupations,  but  for  teaching  old  ones;    and 
training  neglected  children  of  the  ragged  school  class  into 
habits  of  productive  industry.     The  teaching  of  the  trades,  or 
of  the  arts,  by  trained  teachers,  is  far  superior  to  the  teaching 
on  the  old  method  of  apprenticeship  by  the  master,  who  is 
otherwise  occupied,  and   is   commonly  deficient  in  teaching 
skill,  and  does  not  know  the  principles  of  his  art.  himseli. 
The  teaching,  besides   being  better  and  cheaper,  is  vastly 
quicker    in  combination  with  the   short-time  book  instruc- 
tion.    I  am  informed  by  M.  Gare,  the  Belgian  Government 
Inspector,  that  the  average  expense  of  the  instruction  given 
does  not  exceed  50/1  or  £2  per  scholar ;  the  period  varies  of 
course  with  the  occupation,  from  a  few  weeks  to  a  few  months. 
He  finds  that  to  make  a  complete  workman,  reading,  writings 
and  arithmetic  are  necessary.    In  the  schools  of  industry  as 
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now  carried  on^  a  large  proportion  of  the  instruction  is  in  the 
arts  of  design.  The  experience  of  the  teaching  elementary 
drawing  in  the  half-time  schools  in  England^  where  it  has 
been  introduced,  is  that  as  an  instruction  to  the  hand  and  eye, 
and  an  adaptation  to  manual  work  of  all  sorts,  it  is  next  in 
importance  to  teaching  writing.  The  expense  of  imparting 
this  industrial  qualification  does  not  cfzceed  £1  per  head. 
Important  examples  of  relief  by  change  of  the  occupation, 
have  been  presented,  though  late  and  less  systematically,  in 
the  case  of  the  unemployed  ribbon  weavers  of  Coventry, 
where,  I  am  informed  by  the  mayor,  many  of  them  have  gone 
to  alpaca  weaving,  elastic  web  weaving,  and  other  new  kinds 
of  manufactures.  If  the  unemployed  gain  new  permanent  em- 
ployment better  than  their  old  one,  it  is,  of  course,  better  for 
them,  but  it  is  also  better  for  the  public  at  large.  If,' however, 
they  return  to  their  old  employment,  as  many  in  the  cotton 
districts  may  be  expected  to  do,  and  by  which  under  conditions 
to  which  I  shall  hereafter  advert  most  of  them  will  do  better 
for  themselves  than  by  emigration,  the  congestion  of  labour 
will  have  been  most  healthily  relieved  for  the  pubUc.  To  the 
extent  to  which  new  hands  are  required  for  the  renewal  of  old 
work,  opportunities  will  be  given  for  the  application  of 
improved  physical  and  mental  training ;  with  the  powers  and 
advantages  of  which,  those  interested  in  these  districts  have  yet 
to  make  themselves  acquainted.  Stagnation  of  labour  and 
service,  congestion  of  labour,  idle  waiting,  pauperism — is  disease. 
The  ready  conversion  and  quick  circulation  of  labour  is  a 
healthy  condition  of  the  body  politic,  which  it  is  requisite  to 
sustain  actively. 

It  is  not  my  purpose  to  enter  on  the  subject  of  the  adminis- 
tration of  poor-law  relief,  nor  into  the  contraventions  of 
sound  principles  of  administration  which  have  occurred.  I  will 
confine  myself  to  the  passing  observation,  that  the  common 
policy  of  employers  in  keeping  together  stocks  of  hands  un- 
employed, or  only  in  makeshift  and  unremunerative  occupa- 
tions for  long  periods  of  time,  generally  proves  as  erroneous 
on  the  part  of  the  employers  themselves,  as  it  is  unjustifiable 
as  respects  the  ratepayers  of  other  classes,  at  whose  expense  it 
is  done.  My  immediate  object  is  to  direct  attention  to 
measures  wmch  are  preventive  of  the  need  of  poor-law  or 
charitable  relie£ 

Whilst  great  strides  have  been  made  in  reducing  the  cost 
of  manufacturing  production,  comparatively  slow  progress  has 
been  made  in  the  cost  of  distribution,  either  of  manufacturing 
products  or  of  goods.  The  interests  of  producers  are  stronger 
than  they  have  yet  been  aware  of,  in  reducing  the  cost  of 
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distribution  to  the  lowest;  as  extending  consumption,  as 
increasing  demand — and  with  it  wages  as  well  as  profits — and 
steadying  both.  I  have  not  time  to  advert  to  the  effects  of 
the  high  cost  of  the  retail  distribution  of  the  textile  fabrics. 
But  of  late  there  have  been  reductions  in  the  cost  of  the  dis- 
tribution of  foods,  some  of  the  most  important,  by  the  wage 
classes  themselves,  which  are  fraught  with  important  lessons 
as  to  the  practicability  and  advantage  of  avoiding  the  credit 
system  of  purchases.  It  was  found  that  the  expense  of  the 
retail  distribution  of  flour  to  domestic  consumers  was  very 
great;  and  at  Rochdale,  and  other  places,  co-operative 
associations — which  were,  in  fact,  joint-stock  companies,* 
— were  formed  to  reduce  that  expense.  By  getting  at  once 
a  large  bodv  of  consumers  for  ready  money,  and  by  re- 
ducing establishment  charges,  they  did,  in  fact,  reduce  the 
cost  from  some  25  to  about  5  per  cent,  to  the  consumers. 
The  effect  of  setting  up  one  co-operative  store  in  Leeds, 
was  to  dispense  with  the  services  and  the  expense  of  some 
forty  sets  of  retail  distributors,  or  to  occasion  the  shutting 
up  of  some  forty  small  retail  shops,  with  forty  separate  rents, 
rates  and  taxes,  and  credits,  by  economising  and  concentrating 
the  labour  of  distribution  in  one,  and  that  one  for  ready  money 
payments.  At  Halifax  5,000  shareholders  or  customers  have 
been  got  together,  as  we  are  told,  by  one  association.  In  Glas- 
gow and  Manchester,  and  elsewhere,  manufacturers,  by  indi- 
vidual enterprise,  have  effected  the  distribution  of  food  to  the 
wage-classes,  ready  cooked,  in  the  establishments  well  known 
as  workmen's  dining-rooms,  in  which  500  or  1,000  workpeople 
dine  daily,  at  one  establishment ;  who,  I  was  told,  at  Man- 
chester, had  previously  been  accustomed  to  dine  at  small  dining- 
rooms,  where  not  more  than  twenty  or  thirty  dined  at  each 
place  daily.  In  this  instance,  as  in  the  case  of  the  co-operative 
distribution  of  the  uncooked  food,  the  saving  was  in  the  reduc- 
tion of  the  expenses  of  the  numerous  separate  small  dining 


♦  The  new  cotton  factories  which  have  been  called  co-operative,  and  which, 
under  that  name,  have  brought  together  large  numbers  of  shareholders  of  the 
wage  classes,  are  all  now  in  reality  common  joint-stock  companies,  with  limited 
liability.  The  so-called  co-operative  shareholders  in  the  leading  establishments, 
decided,  as  I  am  informed,  by  large  majorities,  that  the  workers  should  only  be 
pud  wages  in  the  ordinary  manner,  and  should  not  divide  profits.  The  wages 
bein^  for  piece  work,  it  was  held  that  the  payment  was  in  accordance  with  com- 
mumstic  principle,  **  each  according  to  his  capacity,  each  according  to  his  work.'* 
The  common  ppinner  had  had  no  share  in  the  work  of  the  general  direction,  nor 
had  be  evinced  any  of  the  capacity  of  thrift  or  foresight  of  the  capitalist,  and  why 
should  he  share  profits  as  if  he  had  ?  The  wage  class,  in  their  capacity  of  share- 
holders, decided  that  it  was  an  unjust  claim  upon  their  profits,  and  kept  them 
undivided  to  themselves. 
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establiehments  by  one  large  one.*  Several  individual  manu- 
facturers, however,  have  munificently  fed  their  own  work- 
people, on  food  purchased  for  cash,  at  wholesale  prices. 
From  some  accounts  of  the  cost  of  the  food  so  purchased,  aa 
also  of  the  previous  usual  expenditure  of  the  same  work- 
people, the  following  most  important  results,  displaying  the 
operation  of  their  improvident  credit  system,  were  manifested, 
namely : — that  a  given  amount  of  money  spent,  1st,  as  the 
wage-classes  are  accustomed  to  spend  it,  by  purchases  on 
credit  at  small  retail  shops,  will  produce  one  and  a-half 
day's  subsistence ;  2ndly,  spent  at  retail  shops  for  ready 
money,  the  same  amount  will  produce  two  days'  subsistence ; 
Srdly,  spent  on  food  purchased  wholesale  for  cash,  it  will 
produce  nearly  three  days'  subsistence.  The  prime  cost  of  the 
four-pound  loaf  baked  on  a  large  scale  was  4rf.,  at  the  time 
the  wage-classes  were  charged  7d.  and  7Jrf.  for  the  four- 
pound  loaf  at  the  shops ;  but  the  loaf  produced  wholesale  was, 
irom  its  better  quality,  worth  at  the  least  a  halfpenny  more — 
and  so  with  the  other  foods.  I  have  no  doubt,  speaking 
generally,  that  by  improvements  in  saving  labour,  ana  losses 
from  the  credit  system  in  distribution,  full  two  and  a  half  day's 
subsistence  may  be  obtained,  at  the  expense  which  now  gives 
only  one  and  a  half  day's  food  for  the  same  money.  Strong 
labouring  men  who  take  the  whole  of  their  food,  breakfast,  din- 
ner, and  tea  or  supper  there,  get  as  much  as  satisfies  them  for 
7 id,  a  day,  on  the  average.  Call  it  5s.  a  week,  for  a  minimum 
of  food  for  a  bare  subsistence,  or  nearly  double  the  amount  re- 
ported to  be  expended  by  agricultural  labourers ;  and  in  some 
public  institutions  where  a  high  degree  of  health  and  strength 
23  maintained,  the  cost  is  much  less.  Add  to  this  2s.  for 
lodging,  and  2s,  for  washing  and  clothes,  or  say  lOs.  a  week 


*  The  first  observation  natarally  made  upon  this  statement  is,  But  what 
will  become  of  the  displaced  small  shopkeepers  ?  to  which  my  answer  is,  that 
the  results  to  be  anticipated  are  Uko  those  which  have  followed  improve- 
meats  in  machinery.  Labour  saved,  is  to  be  taken  as  equivalent  to  capital 
creftted,  and  thence  an  Increased  demand  for  labour.  The  whole  history  of  Lan- 
cashire during  the  last  half  century  has  been  one  of  the  extension  of  labour- 
saviog  machines,  and,  at  the  same  time,  of  a  demand  for  labour,  with  a  con- 
tinued augmentation  of  the  population,  and  an  augmentation  of  the  rates  of 
wages.  It  once  certainly  appeared  to  me  a  priori  that  some  very  special  provi- 
sion of  poor  law  relief  ought  to  be  made  for  those  able-bodied  men  whose  labour 
had  been  superseded,  and  who  had  been  thrown  out  of  work  by  the  introduction 
of  new  machinery.  Anticipating  disastrous  results  to  classes  of  men,  I  made 
iaqalry  as  to  the  effects  of  some  large  displacements  of  labour,  by  such  means. 
I  found,  that  after  a  little  time,  the  people  displaced  were,  as  a  classy  with  fewer 
indiTidual  exceptions  than  could  have  been  anticipated,  as  well  off  as  before, 
or  even  better ;  and,  that,  as  related  to  such  ckuses,  the  best  course  was  to  do 
nothing. 
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for  the  bare  necessities,  and  hence  we  find  that  by  improve- 
ments in  distribution  how  much  wider  a  margin  is  guned 
than  heretofore,  for  extra  comforts  and  reserves  for  insurance, 
to  a  factory  labourer,  who  earns  ISs.,  20s.  or  25s.  or  more  a 
week. 

The  wage  classes  of  the  cotton  manufacture,  have,  it  is  said, 
borne  their  privations  nobly,  and  I  would  be  far  from  detracting 
from  their  praise  ;  for  I  well  know  to  how  many  unfavourable 
circumstances  they  have  been  subjected.  But  it  must  be  said 
that  if  all  of  them  had  done  what  some  of  them  have  done ; 
if  most  of  them  had  not,  by  neglect,  been  deprived  of  the 
benefits  of  an  education  and  training  of  a  proper  quality, 
suitable  to  females  as  well  as  to  males ;  and  if  our  recommenda- 
tions, and  the  provisions  of  the  Factory  Act,  had  been  duly  com- 
plied with ;  they  would  have  had  far  less  of  those  privations  to 
bear  at  the  expense  of  others,  as  well  as  of  themselves.  In 
some  of  the  largest  of  the  schools  specially  established  for  the 
instruction  of  the  unemployed  workpeople,  it  was  found  that 
more  than  75  per  cent,  of  them  were  unable  to  read.  Not 
having  the  faculty  to  make  the  most  simple  calculation,  wages 
and  the  domestic  means  are  wasted  by  the  credit  system; 
80  per  cent,  of  these  females  were  found  to  have  no  know- 
ledge of  any  sewing,  such  as  is  taught  in  elementary  schools. 
Some  of  them  "When  they  first  took  a  needle  into  their 
hands,  pushed  it  through  their  work  by  pressing  it  upon 
the  table."  "  I,"  says  Mr.  Redgrave,  "  saw  a  mother — who, 
until  she  attended  a  sewing  class  never  used  a  needle — 
making  a  frock  for  her  sixth  child."  Having  no  knowledge 
how  to  mend  clothes,  they  and  their  children  were  in  rags. 
Families  trooped  into  the  relief  rooms  in  the  most  abject  con- 
dition, whose  previous  aggregate  wages  exceeded  the  income  of 
many  curates,  as  had  many  of  the  individual  workmen.  On 
the  occurrence  of  absolute  destitution,  it  is  the  rule  of  the  new 
poor-law,  as  well  as  of  common  humanity,  to  regard  solely  the 
fact  of  the  destitution,  without  reference  to  its  cause,  for  the 
purpose  of  relief.  But  it  is  now  proper  to  look  to  the  past 
for  the  sake  of  the  future,  and  ask  whether  serious 
perturbations  of  the  trade  shall  entail  the  like  destitution 
and  misery  and  chargeability  ab  extra  for  its  relief,  how- 
ever high  above  the  average  of  other  districts  the  future  wages 
may  be.  It  is  to  be  borne  in  mind,  that  the  past  wa^es 
have  been  at  the  least  one-third  higher  than  in  the  rural  dis- 
tricts, and  that  the  average  age  of  death  of  the  operatives 
in  the  manufacturing  districts,  is  fully  one-third  lower. 
The  estimated  wages  of  the  440,000  cotton  operatives 
being    in  the    aggregate    11    millions  and   a  half, — the  re- 
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seryes  might  on  the  standard  of  agricultural  expenditure, 
have  been,  for  one  year,  for  the  cotton  workers  alone,  or  from 
year  to  year,  double  the  amount  raised  by  external  charity ; 
nearly  as  much  as  the  four  millions  of  the  deposits  of  the 
county  sayings'  banks  for  many  years  up  to  the  present  time, 
when  they  amount  only  to  31^.,  whilst  in  the  county  of 
Devon,  they  are  60*.  per  head  of  the  population.  The  in- 
vestments in  building  clubs  and  in  otner  directions  are 
no  doubt  greater  in  Lancashire,  but  so  far  as  appears,  not 
commensurate  with  the  difference  of  the  wages  in  the  ^  two 
districts.  One  source  of  the  difference  is  the  manifest  differ- 
ence in  the  rates  of  expenditure  for  drinks,  and  the  statistics 
of  drunkenness  point  to  this  as  a  source  of  the  evil  against 
which  it  behoves  all  social  economists  to  lend  their  best 
exertions;  namely,  the  conditions  in  which  high  wages 
mean  only  excess  in  drink.  It  must  be  said  that  in  the 
last  famine  year  there  was  in  Kochdale,  Preston,  and  some 
other  places,  a  reduction  of  the  evil ;  but  that  in  Manchester, 
and  other  places,  there  was  an  increase  of  it ; — that  in  the 
famine  year  nearly  28,000  persons  were  proceeded  against 
in  the  whole  county  for  being  drunk  and  disorderly,  and 
that  the  proportion  of  offenders  was  more  than  double  the 
number  of  all  England  and  Wales,  and  five  times  the  number 
of  the  county  of  Devon.*  Crime  of  all  sorts  follows  excess  in 
drinking,  and  in  Lancasliire  it  bears  the  same  relation  to  the 
crime  in  Devonshire  as  it  does  to  its  drunkenness.  Educa- 
tionists regret  that  the  persons  of  the  wage  class  who  give  the 
best  attention  to  the  education  of  their  children,  and  who  pay 
for  their  schooling  the  most  regularly,  are  not  those  of  the 
highest,  but  those  of  a  medium  amount  of  wages.  I  have 
been  informed  of  one  man  in  the  vicinity  of  Manchester,  a 
retailer  of  coals,  who  refused  to  give  credit  to  any  man  who 
earned  more  than  24*.  per  week,  because  he  found  from  ex- 
perience that  if  he  did  so,  he  never  got  paid. 

One  example  of  the  abatement  of  the  great  evil,  presented 
by  the  Report  of  M.  Reybaud,  to  the  Academy  of  Moral  and 
Political  Sciences  in  the  Institute  of  France,  appears  to  me  to 


*  These  retnros  do  not  distingoish  the  occupations  of  the  offenders,  and  there 
is  no  reason  for  beliering  that  they  belong  peculiarly  fo  the  cotton  workers. 
Mr.  Arthur  Arnold,  in  his  very  able  history  of  the  cotton  famine,  referring  to 
the  extraordinary  riee  in  health  of  the  unemployed,  observes,  **  It  was  well  said 
by  the  sexton  of  one  of  the  most  important  towns  in  Lancashire,  when  asked 
how  it  happened  that  his  lugubrious  trade  was  unusually  inactive  during  the 
summer  of  the  present  year.  "  Well  thae  sees,*'  he  answered,  ♦*  poverty  seldom 
dees.  There*s  far  more  kilt  wi'  o'er  heytin'  and  o*er  drinkin*  nor  there  is  wi* 
bcin'  pinched  "—a  truth  which  contains  a  moral  lesson  valuable  to  all  dassee. 
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be  80  important^  that  it  was  a  strong  motive  to  me  to  accept 
the  honour  of  the  position  now  entrusted  to  me,  that  I  might 
have  an  opportunity  of  calling  public  attention  to  it  in 
England. 

"  For  the  first  time  in  my  travels,"  says  M.  Reybaud,  "  in  ihe 
town  of  Sedan,  which  is  an  ancient  seat  of  woollen  manufacture,  I 
have  met  with  a  working  population  from  which  habitual  drunken- 
ness has  been  expelled.  The  chief  honour  of  this  achievement  is 
due  to  the  head  manufacturers.  By  an  agreement  amongst  them- 
selves, Which  ought  to  be  held  forth  as  an  example  to  others  in  their 
position,  they  have  shut  the  doors  of  their  establishments  against  all 
workmen  given  to  excess  in  drink,  or  who  by  open  and  notorious 
drunkenness  signalised  themselves  for  that  exclusion.  The  fight 
with  the  vice  has  been  long,  and  possibly  with  another  population 
the  victory  might  not  have  been  with  sobriety.  But  at  Sedan  there 
has  been  a  complete  success.  Beginning  wiUi  the  least  hardened  of 
the  drunkards,  it  has  ended  by  reforming  or  shutting  out  the 
most  obdurate  of  them.  Towards  those  workmen  who,  with  the 
best  intentions  to  mend,  now  and  then  gave  way,  some  indulgence 
was  at  first  extended.  They  were  allowed  the  benefit  of  continued 
amendmeut,  and  provided  it  was  notorious  that  there  was  amendment, 
and  that  their  ofiences  became  less  serious  as  well  as  less  frequent, 
their  presence  in  the  workshops  was  tolerated;  the  conditions  of  their 
employment  being  that  they  made  a  sincere  confession,  or  that  the 
wife,  the  party  most  deeply  interested,  came  and  asked  pardon  for  her 
husband's  offence.  Amongst  other  examples  of  the  sort  of  conflicts 
which  arose,  I  received  the  following — ^that  of  Father  Joseph. 
Father  Joseph  was  a  fuller,  an  old  workman  aboVe  sixty,  when  this 
revolution  took  place.  It  attacked  him  in  his  most  deep-rooted 
habits  and  tastes.  Working  with  his  feet  in  water  all  day,  con- 
tinually wet  in  the  process,  he  had  contracted  a  horror  of  water, 
and  at  night,  when  his  work  was  done,  he  withstood  its  effects  by 
what  he  considered  the  most  powerful  antidotes.  He  was  an 
excellent  workman,  who  had  many  good  qualities  to  set  against 
his  one  default,  for  he  preferred  to  drink  at  home  rather  than  at 
the  cabaret,  and  at  night,  when  his  children  were  in  bed  or  away, 
to  avoid  as  much  as  possible  setting  them  a  bad  example.  Hie 
employer  took  pity  on  him.  To  discharge  him  after  his  long  ser- 
vices seemed  an  act  of  barbarity.  Nevfertheless  an  agreement  had 
been  made  by  all  the  manufacturers  which  must  be  kept  to,  which 
allowed  of  no  exception.  The  employer  sent  for  the  old  workman 
and  paid  him  his  wages.  Joseph  took  high  ground,  declared  that 
this  was  an  attack  upon  his  liberty,  that  he  would  sooner  be  dis- 
charged from  his  work  than  have  his  drink  interfered  with,  and  that 
he  would  take  a  double  quantity  that  very  night  to  vindicate  his 
independence.  After  the  first  storm  of  anger,  refiection  and  a 
calm  ensued.  The  word  of  Father  Joseph  was  as  good  as  his  deed. 
After  long  objections  and  debates,  and  with  deep  sighs  on  his  part. 
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tlie  employer  got  him  to  agree  that,  for  one  whole  year  to  begin 
with,  he  would  only  get  drunk  on  Sundays  and  Saint's  days.  The 
workman  reserved  to  himself  the  right  to  drink  as  he  pleased  on 
those  days,  and  it  is  to  be  feared  that  it  did  please  him  to  take  extra 
doses  to  compensate  himself  for  his  privations  during  the  rest  of  the 
week.  The  year  passed,  and  Joseph  had  again  to  appear  before  his 
employer,  to  meet  a  fresh  attack  upon  his  habits.  Now,  the  condi- 
tion was  to  be,  that  for  the  next  year  he  was  only  free  to  get  drunk 
one  Sunday  in  the  month.  There  was  a  renewed  rebellion,  renewed 
debates,  followed  by  renewed  submission.  The  second  year  passed 
and  the  fatal  term  for  the  entire  discontinuance  of  the  habit 
arrived.  It  was  now  put  to  him  that  he  must  cease  to  get 
drunk  entirely,  or  cease  to  work  at  his  old  shop.  The  remem- 
brance remains  of  the  valiant  resistance  made  by  Father  Joseph  when 
driven  to  this  last  ditch.  It  was,  he  said,  an  attack  upon  his  health ; 
they  would  deprive  him  of  a  tonic,  and  prevent  him  taking  that  care 
of  himself  which  only  a  man  could  take  who  knew  his  own  tempera* 
ment.  Good  workman  as  he  was,  notwithstanding  his  age,  he  was 
becoming  one  of  the  softest  in  the  shop.  No  one  would  gain  by 
that,  his  employers  any  more  than  he.  Why  not  let  him  continue 
to  live  as  he  had  lived  ?  As  his  work  did  not  suffer  from  it,  why 
mind  an  occasional  whip  up  ?  The  habit  was  reduced  to  the  fairest 
limits,  and  he  positively  had  nothing  more  to  concede  to  these  exac- 
tions— and  so  on.  Durings  an  hour's  discussion,  Joseph  held  his 
ground  determinately  against  the  most  benevolent  persuasions. 
Then  his  resistance  slackened,  and  he  was  about  giving  way,  when 
a  scruple  of  conscience  seized  him.  Each  trade  in  those  districts 
has  its  own  patron  saint,  and  the  woollen  workers  have  perhaps  the 
most  accommodating  on  the  calendar.  At  the  decisive  moment  an 
idea  occurred  to  Joseph,  who  set  up  a  cry  of  distress  and  of  deter- 
mined resistance.  'Why,  you  will  at  least  leave  me  the  annual 
f^tival  of  my  patron  saint  ? '  he  exclaimed  resolutely  to  his  employers. 
The  employer  in  his  turn  gave  way,  and  to  secure  a  complete  con* 
version,  the  privilege  of  the  annual  saint's  day  was  finally  yielded 
to  Joseph. 

**  I  cite  this  anecdote,"  says  M.  Reybaud,  "  because  it  well  dis* 
plays  the  manners  of  the  country, — on  the  side  of  the  workmen,  a 
fidelity  to  their  engagements,  even  where  the  acts  elude  control ;  an 
open  defence  of  what  they  do,  instead  of  underhand  evasions  ;  an 
honest  maintenance  of  what  might  easily  pervert  the  conscience ; 
on  the  side  of  the  masters,  firmness  tempered  by  indulgence,  a 
determination  to  abide  by  an  agreement  amongst  themselves,  to  do 
what  was  good  for  the  workmen  with  or  without  their  consent ;  to 
protect  them  and  their  families  against  vices  by  which  the  manual 
labour  of  the  workshop  is  not  visibly  or  seriously  affected. 

**  To  be  convinced  of  the  great  results  obtained  however  by  the 
eonrse  taken  by  the  employers,  it  is  only  necessary  to  pass  in  the 
evening  through  those  parts  of  Sedan  which  are  thronged  by  work* 
peojde.     You  now  hear  no  disturbances,  no  outcries  ;  you  see  no 


Digitized  by 


Google 


92  Address  on  Economy  and  Trade. 

drunkenness  except  it  be  amongst  the  soldiers  of  the  garrison,  and 
you  see  no  open  shameless  prostitutes.     The  few  cabarets  that  you 
meet  with  are  without  the  glaring  exterior  displays  and  provocatives 
which  you  may  observe  in  such  places  elsewhere.     They  are  modesty 
and  seem  even  careful  not  to  attract  attention.    Their  customers 
glide  in  and  do  not  display  themselves  in  fronts  and  the  doors,  which 
are  carefully  shut,  conceal  what  goes  on  within.    If  there  be  de- 
bauchery— and  there  is  yet  everywhere — ^it  is  no  longer  scandalous 
and  offensive  to  the  public  eye.     To  display  it  would  be  to  expose 
it  to  denunciation ,  as  against  the  rule  of  the  workshop.     With  all 
this,  there  is  nothing  which  has  the  aspect  of  constraint  5  the  state 
of  things  is  conformable  to  the  predominant  social  sentiment.     Tem- 
perance has  entered  into  the  tastes  and  habits  of  the  population,  and 
owing  to-  the  benefit  experienced  from  it,  prevails  without  constant 
effort.    The  wives  of  the  workmen  have  not  been  indeed  backward 
in  giving  support  to  the  movement  which  so  directly  affected  them, 
for  it  put  into  their  hands  an  arm  and  a  power  which  they  did  not 
neglect  to  use  ;  for  they  had  much  to  gain  by  it ; — domestic  comfort^ 
a  less  stormy  household,  better  examples  for  their  children,  in  a  word 
a  home  fi*eed  from  a  train  of  brutalising  influences.     Hence  the  exte- 
rior tranquillity  of  the  town  corresponds  with  the  domestic  calm,  of 
which  it  was  but  the  sign  and  the  fruit.     Without  the  services  of  a 
single  extra  policeman,  solely  by  the  effect  of  more  sober  habits,  the 
streets  of  these  lower  quarters  are  freed  from  habitual  disorder.    The 
altercations,  the  assaults,  the  fights,  the  crimes  which  drunkenness 
multiplies  have  disappeared  amidst  the  applause  of  the  city  and  the 
home.     I  urge  this,"  he  says,  "  as  a  great  example  which  bears  upon 
the  source  of  the  greatest  calamities  to  which  our  workpeople  are 
subject,  but  which,  while  it  is  everywhere  deplored,  has  hitherto 
been  nowhere  seriously  combated  by  the  influential  classes  above 
them.     Nearly  always  when  action  against  it  is  thought  of,  recourse 
is  had  to  the  law  for  means  of  repression  by  punishment,  or  by  an 
authoriutive  police  surveillance  over  the  sources  of  disorder.  Nothing 
is  more  convenient,  but  at  the  same  time  more  ineffectual.     It  is 
only  by  individual  effort  wisely  and  firmly  directed,  that  the  evil  can 
be  abated,  as  much  as  it  appears  to  me  to  be  possible  to  abate  it. 
Here  is  a  city  where  the  leaders  of  industry  have  by  a  rare  exception 
brought  themselves  to  understand  each  other  and  act  in  common  ;  to 
forget  for  the  time  the  trade  interests  by  which  they  are  divided, 
for  the  sake  of  a  superior  interest,  a  real  reform  of  the  vicious  habits 
of  the  population,  on  which  they  have  been  united.    Drunkenness 
is  forbidden,  drunkards  are  excluded  from  all  the  great  workshops. 
Why  cannot  the  manufacturers  in  other  cities  follow  the  example  ? 
Why  cannot  they  undertake  a  campaign  against  habitual  drunken- 
ness, such  as  that  which  has  succeeded  at  Sedan  ? 

'*  It  is  a  distinction  for  Sedan  to  have  acted,  while  other  manufac- 
turing cities  have  done  nothing  against  the  eviL  But  all  that  has 
been  done  for  morals,  has  not  been  without  profit  to  the  manufac-^ 
turera ;  it  is  well  to  say   to  those   who    ate  so  absorbed  by  a 
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Beeminglj  direct  and  manifest  money  interest,  that  the  workmen 
who  have  become  more  temperate  have  become  more  punctual  and 
trustworthj  too,  and  the  moral  victory  has  proved  to  be  a  good 
money  calculation." 

The  courses  of  action  above  described  are  of  great  importance, 
for  the  repression  of  excess  in  habits  already  formed  in  adult 
workmen,  but  other  tried  measures  are  also  available  for  the 
prevention  of  such  habits  in  the  rising  generation  of  workmen 
who  will  be  in  demand  for  the  new  labour,  and  to  take  the 
place  of  the  adults  who  are  going.  Many  of  the  old  mills 
with  old  machinery  that  are  now  shut  up,  will  not,  I  am  told, 
be  opened  again;  new  mills  with  new  machinery  will  be  opened 
in  their  place.  They  will,  therefore,  afford  opportunities  for 
better  economic  and  social  starts,  which  it  is  important  to 
consider. 

In  the  first  place,  these  new  mills  will  present  a  most 
important  example  of  a  large  sanitary  improvement  in  place^ 
of  work  evolved  by  the  latest  and  continuing  improvement  in 
production.  Under  the  stimulus  of  the  latest  pressure  of 
manufacturing  distress,  it  is  found  that,  as  compared  with  the 
average  machinery  of  the  previous  eight  or  ten  vears,  there 
may  be  a  saving  of  ten  per  cent,  in  the  number  oi  the  hands, 
or  between  forty  and  fif  tj  thousand  of  the  late  number  engaged, 
if  firom  the  reduced  price  of  production  there  were  not  an 
increased  demand  for  produce  and  labour,  which  would  reabsorb 
them  under  the  new  conditions.  The  quantity  of  produce  that 
may  be  turned  off  by  the  machinery  under  the  superintendence 
of  each  hand  will,  by  these  improvements,  be  augmented  from 
ten  to  twenty  per  cent,  per  head.  To  save  the  expense  of 
conBtniction  the  roofs  of  the  old  mills  were  commonly  made  as 
low  as  possible,  and  the  crowded  rooms  are  often  as  difficult  to 
ventilate  as  the  between  decks  of  ships  even  when  the  port- 
holes are  opened ;  but  the  windows  of  factories  must  be  Kept 
shut  for  the  sake  of  the  spinning  temperature.  Hence  there  is 
a  foul  atmosphere  for  the  hands,  and  an  eventual  waste  of  their 
force.  But  now,  to  reduce  the  expense  of  labour  by  reducing 
the  number  of  the  labourers,  by  extending  still  further  the 
machinery  under  one  superintendence,  the  machines  must  be 
widened,  and  the  rooms  to  contain  them  must  be  widened  too ; 
and  the  rooms  being  widened,  it  is  found  necessary  to  elevate 
the  roofs,  to  obtain  the  requisite  light  from  the  sides  to  the 
centres. 

An  eminent  manufacturer  writes  to  me : — "  My  present 
milk  are  40  and  45  feet  wide,  with  rooms  only  from  9  feet 
to  9  feet  6  inches  high.    The  rooms  of  my  new  mills  are  to 
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be  100  to  120  feet  wide,  and  14  and  15  feet  high.*'  The 
increased  purity  of  the  air,  the  greatly  increased  cubic  space, 
and  also  the  increased  supply  of  solar  light,  will  be  an  immense 
gain  to  future  workers,  who,  by  a  better  appUcation  of  steam 
power  in  these  new  mills,  will  moreover  be  relieved  of  four- 
fifths  of  their  present  amount  of  physical  toil,  and  be  advanced 
as  intelligent  directors  of  the  force  of  a  greater  quantity  of 
machinery. 

These  new  mills  will  afford  opportunities  for  new  starts,  in 
the  economy  of  the  force  of  the  wage  classes,  by  improved 
habitations.  This  may  be  best  done  when  habitations  on 
improved  plans  are  constructed  on  a  large  scale,  with  the 
advantage  of  repetitions  of  parts,  for  which  the  large  numbers 
of  hands  required  wiU  afford  opportunities. 

The  workpeople  in  existing  manufactories  may  be  de- 
scribed as  industrial  regiments ;  but  the  larger  manufac- 
tories demanded  by  manufacturing  and  mining  will  require 
workpeople  in  numbers  equal  to  divisions  of  large  armies,  of 
which  the  leaders  of  the  industry  are  generals,  and  the 
partners  or  overlookers  colonels  and  oflScers.  One  company 
of  machine  workers  at  Oldham  has  4,000  men  and  boys^ 
amongst  whom  it  is  stated  that  £5,000  a  week  in  wages  are 
usually  divided. 

For  the  service  of  the  old  cotton  factories,  the  workpeople 
have  been  brought  upon  towns,  much  as  regiments  would  be 
brought  there,  it  they  were  without  any  provision  of  quarters, 
and  u  every  soldier  was  left  to  provide  lor  himself,  anywhere 
and  anyhow;  with  only  the  condition  of  making  his  appearance 
at  the  roll-call,  the  commandant  being  meanwhile  anxiously 
occupied  in  foraging  about  to  raise  money  for  their  pay. 
Men,  women,  and  children,  are  brought  together  without  any 
due  provision  of  proper  homes  or  schools.  These  industrial 
regiments  and  brigades  have  been  led  into  over-crowded 
fever  nests,  and  then  told  to  find  medical  service  how  they 
can  for  the  alleviation  of  disease  and  suffering.  At  the  out- 
set of  the  cotton  and  other  manufactures,  those  who  began 
them  were  generally  poor,  often  themselves*  of  the  wage  classes, 
and  had  quite  enough  to  do  to  raise  capital  for  their  works  and 
to  keep  them  going.  They  got  work-people  together  how  they 
could.  How  they  were  huddled  together,  in  what  dwellings, 
how  the  wages  were  spent  or  mis-spent,  was  of  no  more  con- 
cern to  the  employer  than  it  usually  is  to  any  purchaser  how 
the  tradesman  disposes  of  his  profits  on  the  sale  of  his  goods. 
There  was  little  perception  of  the  evils  of  such  disorderly 
aggregations,  little  time  on  the  part  of  the  employers  to 
thmk  of  them,  or  skill  or  capital  to  apply  for  their  preven- 
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tion;  and  there  being  no  public  administrative  care  or  re- 
sponsibility for  the  protection  of  the  popular  interests,  or  the 
general  public  interests,  in  the  health  and  morality  of  the 
population,  the  deleterious  conditions  thus  commenced  have 
been  continued  from  reckless  habits.  The  operative  must 
live  near  his  work,  in  any  dwelling  that  he  can  get  and  if 
that  which  he  gets  is  ill-drained  or  cesspool-tainted,  he  must 
take  it  and  sleep  in  it  with  his  family,  for  he  can  get  no 
other.  If  it  be  without  proper  supplies  of  water  laid  on,  his 
wife  or  he,  who  have  been  at  work  all  day,  have  no  time  to 
fetch  any,  and  they  get  the  nearest  and  the  scantiest  supply 
they  can,  and  they  and  their  children  go  unwashed.  Hence 
commonly  the  workshop  is  crowded  with  habituallv  unwashed 
foetid  people,  often  in  ill-ventilated  rooms.  To  work  in 
such  atmospheres  and  sleep  in  such  conditions — the  whole 
family  being  often  huddled  together  in  one  sleeping  room — 
is  exhaustive  to  the  nervous  system,  and  the  exhaustion  is 
provocative  to  the  use  of  drinks  and  stimulants.  I  once 
remonstrated  with  an  apparently  sensible  workman,  on  the 
expenditure  of  half  his  income  in  whisky ;  his  reply  was — 
*^  Do  you.  Sir,  come  and  live  here,  and  you  will  drink 
whisky  too."  There  are  few,  indeed,  who  would  not,  who 
consented  to  go  into  such  places.  Such  conditions  which  pro- 
voke excess  in  drinks  on  the  part  of  the  labouring  classes  are 
commonly  overlooked,  as  also  the  need  of  the  removal  of 
conditions  for  the  prevention  of  such  habits.  I  know  that  the 
same  classes  when  living  and  working  in  purer  air  drink  less. 

The  eflfects  of  those  conditions  are  indeed  shown  on  all 
occasions  by  a  rise  in  the  health  of  those  who  are  in  the  open 
air  when  out  of  work.  Children  are  reared  in  these  condi- 
tions, and  if  there  were  good  schools  near  the  place  of  work 
or  the  habitations,  they  were  of  no  use  to  the  workers,  for 
the  children,  when  of  an  age  to  go  to  them,  were  required 
to  help  and  supply  the  deficiency  of  wages  occasioned  by 
drink.  To  protect  the  rising  generation  from  this  exclusion 
from  education,  and  from  bodily  deterioration  by  overwork,  the 
compulsory  provision  of  three  hours'  schooling  a  day,  or  the 
half-school  time  system,  was  proposed  by  myself  and  my  col- 
leagues, and  is  now  at  length  assented  to  as  a  principle,  though 
yet  defectively  carried  out  in  practice.  The  condition  of  manu- 
facturing service,  of  entire  devotion  to  individual  work,  and  of 
exhaustion  by  it,  excludes  much  attention  by  the  individual  to 
many  of  his  personal  wants,  or  to  those  of  his  family,  and  they 
must  be  seen  to  or  provided  for  by  some  external  and  inde- 
pendent public  authority,  by  some  common  or  special  provi- 
sion, or  they  will  not  be  provided  at  all. 
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As  it  would  be  with  soldiers  in  a  garrison,  the  aggregation 
of  people  in  factories  without  due  provisions  outside  the 
factory,  is  productive  of  irregular  and  inferior  service,  and  fre* 
quent  unintelligent  action  within  the  factory.  As,  however, 
manufactures  on  a  larger  scale  have  become  more  settled  and 
systematised,  and  the  consumption  of  goods  more  regular,  and 
as  capital  has  accumulated,  many  better  educated  and  more 
liberal  capitalists,  with  leisure  to  look  beyond  the  walls  of 
their  manufactories,  have  introduced  various  improvements  in 
the  condition  of  their  work-people ;  some  by  providing  better 
houses  for  them,  others  by  providing  improved  schools  for 
their  children;  and  they  have  generally  found  that  the 
improved  external  conditions,  by  bringing  and  keeping  a  more 
respectable  class  of  people  about  them,  have  been  attended 
by  improved  internal  service  in  the  manufactory.  One  great 
firm  pays  most  sedulous  attention  to  its  own  half-time  schools, 
and  will  not,  if  it  can  possibly  avoid,  enffage  any  one,  even  for 
superior  positions,  in  its  service,  who  has  not  gone  through 
those  schools.  Whether  it  be  single  capitalists,  or  associated 
capitalists,  in  companies,  co-operative  or  other,  who  will  have 
to  seek  and  probably  to  compete  for  new  hands  to  meet  the 
coming  demands  for  the  increased  production  of  manufactured 
goods,  it  may  be  urged  upon  them  that  they  would  themselves 
do  well  to  make  more  matured  provision  for  a  class  of  work- 
people qualified  for  the  better  application  than  heretofore  of 
the  same  wages,  or  of  the  improved  wages  which  it  will  pro- 
bably be  necessary  to  give. 

Sanitary  science  and  economical  science  will  now  enable  them 
to  invite  new  comers  by  saying  to  them,  "  If  you  join  us,  you 
may  rely  upon  having  fellow  workers  of  respectable  conditions, 
and  of  being  protected  from  the  annoyance  of  association  with 
habitual  drunkards,  or  with  persons  of  disreputable  conduct^ 
for  we  permit  none  such  to  remain  with  us.  Our  place  of 
work  is  warmed  and  ventilated  on  the  best  principle,  and  pro- 
vision is  made  for  the  personal  cleanliness  and  comfort  of  our 
workpeople.  You  will  have  a  convenient  self-contained  house 
for  your  wife  and  family,  well  drained  and  ventilated,  and 
provided  with  pure  water,  as  also  with  warm  water  laid  on 
from  the  condensing  water  of  our  works  for  baths  and  for 
washing,  with  a  garden  plot  attached  to  it.  Our  workpeople 
have  a  co-operative  store  of  their  own,  in  which  you  may 
obtain  wholesome  food  at  wholesale  prices,  by  which  yoa 
will  save  20  per  cent,  on  youi>  expenditure  for  food.  Your 
children  will  have  the  advantage  of  a  school  under  good 
teachers  for  physical  as  well  as  mental  training  on  the 
half  school-time  principle.     We  have  engaged  for  the  pro- 
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tection  of  the  health  and  working  strength  of  our  people, 
the  services  of  a  medical  oflScer  of  health,  less  to  cure  than 
to  prevent  disease  by  seeing  to  the  removal  of  its  causes.  If 
you  attend  to  his  suggestions,  for  yourself  and  family, 
whilst  using  our  working  and  living  rooms,  you  may  reduce 
your  sickness  and  insurance  charges  more  than  one-half,  and 
extend  the  period  of  your  working  ability  more  than  ten 
years  beyond  the  periods  obtained  in  other  places.  This 
will  enable  you,  under  Mr.  Gladstone's  Annuity  Act,  by 
increased  savings,  to  obtain  a  deferred  annuity,  that 
will  give  you  easy  and  respectable  independence  when 
you  are  past  work.  In  the  ordinary  conditions  elsewhere, 
your  doom,  a  premature  death,  after  a  wretched  life,  is 
certain.  In  the  common  conditions,  in  ill-drained,  ill-con- 
ditioned, cesspool-tainted  houses,  without  proper  supplies  of 
water,  for  which  you  will  have  to  pay  higher  rents  in  low 
neighbourhoods,  half  your  children  will  be  in  their  graves 
soon  after  their  fifth  year,  as  you  may  see  by  the  Registrar's 
returns  all  workmen's  children  are  in  Manchester,  in  Glasgow, 
and  elsewhere.  But  here  your  wife  may  rear  them  all, 
and  educate  and  train  them  all  well,  and  you  may  enjoy 
with  her  and  them  the  comforts  of  a  cheerful  home,  to  the 
comforts  of  which  each  child  as  it  grows  up  may,  by  duly 
moderated  and  salutary  labour,  contribute." 

All  this  the  enlightened  leader  of  industry  may  promise  aad 
do,  for  we  may  show  where  one  or  other  portion  of  the  promise 
is  fully  performed  by  the  most  prosperous  firms. 

Much  of  this  has  indeed  been  done  by  public  means. 
Where  Lord  Shaftesbury's  Act  for  the  regulation  of  the 
lodgings  for  tramps  or  for  nightly  lodgers  has  been  pro- 
perly executed,  those  places  have  been  kept  clear  of  a  great 
part  of  the  diseases  which  ravage  the  inmates  of  the  weekly 
tenements  occupied  by  the  wage  classes.  Instances  may  be 
given  of  the  reduction  to  one-half  of  the  sickness  and  death- 
rates  prevalent  amongst  them  by  house  drainage  works 
alone.  Mr.  Hey  wood,  the  Secretary  of  the  Cotton  Supply 
Association,  has  estimated,  by  a  division  of  the  margin 
of  wages  and  profits  in  1860,  that  the  sum  of  £80  would 
be  lost  to  the  trade  for  every  working  hand  that  emi- 
grated. It  may  be  objected  that  if  they  were  kept  unem- 
ployed or  ill-employed  in  such  pauper  conditions  as  many 
of  them  have  been,  the  present  value  of  such  hands  would 
soon  disappear  by  the  deterioration  of  the  quality  of  the 
labour.  My  estimate  was  higher  of  the  loss  incurred  for 
every  working  hand  prematurely  lost,  as  the  average  los3 
is  ten  years  at  the  least  of  working  ability  by   premature 
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deaths  from  preventible  causes.  Twenty  years  ago  Dn 
Lyon  Playfair,  after  examining  Lancashire  under  the  Com- 
mission of  Inquiry  into  the  Health  of  Towns,  concurred 
with  me  in  the  conclusion  that  at  least  14,000  premature 
lives  were  sacrificed  under  preventible  conditions  in  the 
cotton  manufacturing  districts,  of  whom  11,000  were  lost  in 
stages  of  working  ability ;  and  that  a  loss  was  thereby  incurred 
of  not  less  than  four  millions  annually,  a  loss  exceeding  that 
apprehended  in  manufacturing  interests  by  emigration. 
Calamity  has  certainly  been  the  means  of  gaining  an  extent 
of  attention  to  these  means  of  physical  improvement,  which 
the  most  complete  economical  expositions  hitherto  have 
failed  to  do.  If  the  million  and  three-quarters  of  money 
lent  by  Parliament,  for  the  employment  of  the  unemployed 
cotton  operatives,  should  be  wisely  expended  in  putting 
the  habitations  of  the  workers  in  a  proper  sanitary  condi- 
tion, and  if  the  experience  of  the  results  of  proper  works 
should  lead  to  their  general  application  to  all  places  in  the 
manufacturing  districts,  where  such  works  are  needed  ;  if  the 
habitations  be  put  in  a  condition  as  homes  befitting  a  better 
trained  and  educated  population ;  and  if  the  better  training 
and  education  of  the  in-comers  be  provided  by  the  due  appli- 
cation of  half-time  physical  and  mental  training,  then  this  late 
and  large  distress  will  be  attended  by  adequate  compensation 
in  social  and  moral,  as  well  as  in  material  improvement : — and 
if  the  principles  of  economical  and  social  science  which  I  have 
indicated  in  their  relation  with  the  means  of  intellectual 
moral,  and  physical  improvement,  be  duly  regarded  and 
applied, — the  conditions  of  the  manufacturing  population,  in- 
stead of  being  deplorable,  will  with  the  increased  and  increas- 
ing wages  derivable  by  the  people  from  the  extraordinary 
improvements  in  the  mechanical  arts  for  which  they  are  re- 
quired as  the  ministers  and  servants,  be  brought  up  to  a  high 
state  of  moral  and  social  advancement.* 

In  parting  for  the  present  with  the  great  topic  of  manufac- 
turing economy,  I  have  to  state  that  we  have  this  year  made 
an  opening  for  the  consideration  of  agricultural  economy. 

Agricultural  associations  generally  confine  themselves  to  the 
discussions  of  questions  of  progress  in  agricultural  art.  The 
discussion  of  questions  of  agricultural  economy  appears  to  be 

♦  It  was  found  that  the  further  reading  of  the  address  would  have  delayed  the 
business  of  the  Sections,  and  it  was  therefore  terminated  at  this  point,  and  the 
part  of  the  subsequent  portion  which  relates  to  the  application  of  the  piece-work 
principle  was  read  in  the  Agricultural  Section. 
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deemed  out  of  place  there,  even  the  education  of  agricultural 
labourers,  which  is  so  important  to  the  progress  of  agricultural 
art  itself,  is  little  entertamed  by  them.  But  here,  the  general 
survey  of  the  whole  field  of  labour  and  production  will  be 
deficient  if  the  great  agricultural  portion,  from  which  manu- 
factures draw  so  largely,  be  passed  without  examination  or 
notice.  The  same  economical  principles  pervade  the  entire 
fields,  though  under  varied  conditions,  whicn  it  will  be  advan- 
tageous to  both  to  observe.  Extensive  land  agents  and  suc- 
ce^ul  land  improvers  who  are  conversant  with  manufacturing 
economy,  are  wont  to  express  their  wish  that  land  should  be 
taken  in  hand  by  men  of  manufacturing  habits,  which  include 
the  economical  principles  applied  in  manufactures.  It  has 
been  confidently  declared  to  me  by  practical  men  that  the 
application  of  the  like  principles  would  be  eventually  attended 
by  the  like  wages  and  profits  in  agriculture  as  in  manufac- 
tures, and  I  believe  it  may  be  made  evident  that  they  would. 
In  examining  the  general  condition  of  agriculture,  we  cannot 
fail  to  be  struck  with  its  comparatively  slow  rate  of  progress. 
The  principles  of  the  subsoil  drainage  of  land,  for  example, 
have  been  demonstrated  in  practice  for  more  than  a  quarter  of 
a  century,  and  I  know  from  oflicial  sources,  that  under  all 
varieties  of  rude  and  imperfect  work,  such  drainage  rep^d 
itself  in  from  ten  to  four  years — yet  of  the  land  requiring 
drainage,  after  all  that  has  been  said,  not  more  than  some 
fifteenth  part  has  yet  been  drained.  Five  years  may  now  be 
taken  as  the  average  period  of  repayment  for  proper  land 
drainage  works.  Manufacturing  economy  would  not  linger 
long  in  avaiUng  itself  of  such , results.  In  the  course  of 
some  investigations,  to  get  quickly  at  the  knowledge  of  the 
places  where  drainage  works  were  most  neglected,  I  once 
asked  a  candle  manufacturer  in'  London  from  whence  the 
greatest  quantity  of  their  rushes  were  got  for  rush  lights. 
"  From  Lancasmre  and  Cheshire,"  was  the  answer.  That  is 
from  the  vicinity  of  the  great  manufactures.  In  an  agricul- 
tural report  it  was  declared  not  long  ago,  that  two-thirds  of 
Cheshire  was  too  wet  to  bear  sheep.  L/and  drainage  ought 
Indeed  to  be  pointed  out  as  a  great  field  of  most  sdu- 
tary  and  suitaole  work  for  the  employment  of  the  unem- 
ployed in  the  cotton  districts.  In  the  rural  villages,  old  men 
and  women,  bent  and  withered  with  rheumatism  from  working 
in  wet  fields  and  living  in  damp  cottages,  are  considered 
regular  subjects  for  the  exercise  of  artistic  skill  and  sympathy. 
Let  me  cite  a  description  I  gave  in  1842  of  the  conditions 
requiring  the  appUcation  of  economic  as  well  as  sanitary 
principles  : — 
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"Within  many  of  the  towns  we  find  the  houses  and  streets  filthy, 
the  air  foetid  ;  disease — typhus,  and  other  epidemics — rife  amongst 
the  population,  bringing  in  their  train  destitution,  and  the  need  of 
pecuniary  as  well  as  medical  relief;  all  mainly  arising  from  the 
presence  of  the  richest  materials  of  production,  the  complete  ab- 
sence of  which,  would,  in  a  great  measure,  restore  health,  avert  the 
recurrence  of  disease,  and,  if  properly  appUed,  would  promote  abun- 
dance, cheapen  food,  and  increase  the  demand  for  beneficial  labour. 
Outside  the  afflicted  districts,  and  at  a  short  distance  from  them,  as 
in  the  adjacent  rural  districts,  we  find  the  aspect  of  the  country 
poor,  and  thinly  clad  with  yegetation  (except  rushes  and  plants 
favoured  by  a  superabundance  of  moisture),  the  crops  meagre,  the 
labouring  agricultural  population  afflicted  with  rheumatism  and 
other  m^adies  arising  from  damp  and  an  excess  of  water,  which,  if 
removed,  would  relieve  them  from  a  cause  of  disease,  and  the  land 
from  an  impediment  to  production,  and  if  conveyed  for  the  use  of 
the  town  population,  would  give  that  population  the  element  of 
which  they  stand  in  peculiar  need  as  a  means  to  relieve  them  from 
that  which  is  their  own  cause  of  depression,  and  return  it  for  use 
on  other  land  as  a  means  of  the  highest  fertility.  The  fact  of  the 
existence  of  these  evils,  and  that  they  are  removable,  is  not  more 
certain  than  that  their  removal  would  be  attended  by  reductions 
of  existing  burdens,  and  might  be  rendered  productive  of  general 
advantage,  if  due  means,  guided  by  science,  and  applied  by  properly 
qualified  officers,  be  resorted  to." 

The  pressure  of  distress  from  the  cotton  famine  will  at 
length  nave  gained  attention  to  one  portion  of  this  topic, 
and,  so  far  as  the  clearance  of  the  towns  is  concerned, 
the  advice  of  one  properly  qualified,  Mr.  Robert  Bawlinson, 
has  certainly  at  last  in  this  year  1864,  been  resorted  to  in 
Lancashire.  An  outcry  hds  recently  been  raised,  founded 
upon  oflicial  medical  examination  by  Dr.  Edward  Smith,  on  the 
great  need  of  milk  for  the  use  of  the  town  population,  and 
especially  for  children.  In  that  same  report  of  1842, 1  stated, 
that  with  reference  to  the  sewerage  of  the  metropolis — whicli 
was  then  equivalent  in  population  to  that  of  all  Lancashire — 
that  taking  the  rate  of  production  even  from  the  wasteful 
method  of  applying  the  sewerage  of  Edinburgh,  by  submersion, 
the  refuse  now  thrown  away  would  serve  to  feed  no  less  than 
218,000  cows  annually.  If  the  more  economical  method  of 
applying  liquid  manure,  pointed  out  in  the  oflScial  minutes  of 
information  which  I  was  enabled  to  prepare  in  1851,  and 
which  were  laid  before  Parliament  in  1852,  by  which  a  quantity 
of  water  or  liquid  manure  equal  to  a  heavy  thunder-shower, 
may  be  thrown  on  any  sort  of  culture  at  a  rate  of  a  shilling 
an  application  per  acre,  and  the  formation  of  sewer  marsh  sur- 
faces  be   avoided — a  double   production  would  be  obtained. 
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Added  to  the  immense  waste  of  the  town  manures^  there  is  a 
general  waste  (an  increasing  number  of  model  farms  excepted^ 
of  all  the  liquid  farm-yard  manures^  as  well  as  of  two-thiros 
of  the  effect  of  all  the  solid  farm-yard  manures  (as  demon- 
strated in  the  minutes  to  which  I  have  referred),  from  their 
application  in  defective  methods.  This  general  waste  of  the 
farm-yard  manures  has  been  estimated  by  good  agricultu- 
ralists as  equivalent  in  itself  to  another  rental  of  the  land. 

Such  are  the  present  common  conditions  of  the  fields  of  agri- 
culture, besides  those  of  manufactures,  for  the  application  of 
economical  principles.  One  of  the  available  principles  which 
I  have  not  time  to  demonstrate  at  length,  is  that  which  I 
call  of  intensive  as  compared  with  extensive  production^  of 
the  heaviest  amount  of  produce  from  high  culture  on  narrow 
areas  of  land  as  against  thin  production  from  low  culture  on 
wide  areas.  Mr.  Lecouteux  corroborated  this,  in  his  "  Prin' 
cipes  de  la  culture  ameliorantey^  that  by  applying  different 
doses  of  manures  in  the  proportion  of  nine,  of  fourteen,  and 
of  twenty — respectively  to  the  same  areas  of  land,  the  prime 
cost  of  raising  a  quarter  of  wheat  was  brought  down  from 
40^.  to  32*.,  and  from  32*.  to  17*.  per  quarter,  rent  included. 
Now  this  reduction  in  price  was  gained  by  the  adoption  of  the 
economical  principle,  the  operation  of  which  I  have  already 
described  in  manufactures,  namely,  of  distributing  the  fixed 
establishment  charges  over  the  greatest  amount  of  gross  pro- 
duce. Thus,  if  the  acre  which  only  produced  twenty  bushels 
hitherto,  is  made  to  produce  forty,  the  double  quantity  will 
only  have  half  the  fixed  charges  upon  it  of  rent,  rates,  roads, 
hedges,  buildings,  &c.  But  the  greatest  economical  result 
to  be  looked  forward  to  in  agriclilture,  is  in  the  increase  in 
the  "  intelligent  force  "  applied  to  it.  The  striking  advance  of 
the  cotton  manufacture  is,  certainly,  due  mainly  to  the  great 
bulk  of  the  labour  being  on  the  piece-work  principle,  and  to  the 
ease  with  which  it  is  applied.  Cotton  manufactures  could  not, 
indeed,  be  worked  as  farms  are,  by  day  work.  An  instance 
has  recently  been  mentioned  to  me  of  a  family  of  agricultural 
labourers  who  had  become  mill  workers,  and,  of  course,  trained 
in  piece-work;  but  having  been  thrown  out  of  employment 
durmg  the  late  famine,  had  offered  to,  and  had  been  engaged  to 
do  agricultural  work,  such  as  getting  off  crops,  as  piece-work, 
at  less  than  would  have  been  paid  for  day  work  to  attain  the 
same  object,  and  were  believed  to  have  paid  themselves  well. 
I  have  been  informed  of  other  instances  of  the  same  sort. 
Agricidtural  labourers  also,  who  have  joined  gangs  of  navvies, 
and  have  been  drilled  with  them  into  theii'  energetic  piece- 
work habits,  on  returning  to  farm  labour,  will  do  their  taake  of 
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work  in  half  the  time  of  the  common  day  labourers.  Ex- 
amples of  the  highest  order  of  agricultural  piece-work,  with 
increased  wages,  closely  approaching  to  manufacturing  wages, 
are  presented  in  market  garden  culture,  near  the  metropolis. 

In  some  of  the  northern  agricultural  districts,  the  agricul- 
tural labourer's  wages  are  about  one-third  higher  than  those 
in  the  southern  counties ;  but  I  have  ascertained  that  their 
labour,  too,  is  full  one-third  more  efficient;  in  fact,  that  two  of 
these  northern  labourers  are  equal  to  three  of  the  south.  There 
are  great  economical  results  derived  from  the  saving  of  one 
capital,  as  we  may  economically  designate  a  man,  out  of  three 
for  the  attainment  of  the  same  produce.  The  saving  of  the 
food,  clothing,  and  lodging  of  one  out  of  three,  enables  the 
produce  to  be  divided  between  the  two  as  extra  wages,  with 
some  increase  of  profit  to  their  employer.  A  great  economical 
and  social  improvement  would  be  consequent  on  emigration  or 
miration,  if  farmers  could  be  got  to  applv  the  piece-work 
principle  in  each  case  of  the  departure  of  one  labourer  by 
saying  to  two  others :  "  Now,  Brown  is  going,  and  I  propose 
to  put  you  two,  Jones  and  Robinson,  chiefly  on  task  work, 
and  divide  his  wages  of  nine  shillings  a  week  between  you,  if 
you  will  make  it  worth  my  while  by  also  dividing  his  work, 
and  doing  it  well  between  you."  This,  with  the  younger 
workers,  would  meet  with  a  hearty  response.  The  farmer 
might  indeed  conunonly  attain  the  result  gained  by  manufac- 
turers, in  periods  of  distress,  by  saying  to  J  ones  and  Hobinson, 
"  If  I  give  you  some  extra  wages,  cannot  you  make  it  worth 
my  while  to  do  without  Brown?"  This  is  a  topic  for  a 
large  economical  exposition.  Recently  in  France,  at  tne  model 
farm  for  the  trial  of  sewage  manure,  at  Voujours,  near  Paris, 
I  had  the  advantage  of  a  discussion  upon  it  with  the  director 
of  the  farm.  Professor  Moll,  the  most  eminent  scientific  agri- 
eulturalist  perhaps  in  Europe,  and  also  with  Mr.  Amerfoordt, 
the  Mayor  of  Haarlem,  who  conducts  the  chief  model  farm  in 
Holland.  It  was  declared  by  Professor  Moll  that  economical 
progress  in  agriculture  was  only  practicable  on  the  piece-work 
principle.  Mr.  Amerfoordt  concurred,  and  he  gave  me  the 
following  examples  of  payments  for  results,  in  addition  to 
ordinary  wages,  which  he  assured  me  were  working  exceed- 
ingly well : — The  steam-plough  is  introduced  in  Ae  model 
farm,  and  over  and  above  the  regular  wages  a  certain  extra 
payment  is  made  for  each  hectare  which  is  pronounced  to  be 
well  ploughed ;  the  payment  being  divided  between  the  engine- 
man  and  ploughman  and  boys  in  attendance.  The  horse- 
keeper,  over  and  above  his  fixed  wages,  has  a  payment  for 
each  living  foal  got  from  a  mare ; — the  cowkeeper  has  an  extra 
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allowance  for  each  living  calf  got ; — the  shepherd  an  extra 
allowance  for  each  lamb  sold,  or  living  six  weeks  after  it  is 
bom ; — the  poultry  keeper  an  extra  allowance  upon  each  hun- 
dred eggs  delivered  to  the  housekeeper,  and  upon  each  cock  or 
hen  sold ; — ^and  the  dairymaid  an  extra  allowance  for  each  lot  of 
butter  and  cheese  sold,  without  reasonable  objection  to  its 
quality  from  the  purchaser.  On  this  particular  farm  the 
cereals  are  at  once  worked  up  into  bread  for  sale.  The  baker 
on  the  establishment  has  a  fixed  wage  allowance,  for  which, 
however,  he  must  sell  not  less  than  a  given  quantity  of  bread. 
For  all  he  sells  above  a  given  quantity  he  has  a  per-centage. 
Fines  for  irregularities,  coming  late,  neglecting  horses,  are  put 
into  a  common  fund,  which  is  every  quarter  divided  equally 
amongst  all  the  men,  so  that  the  punctual  and  diligent  have  an 
interest  in  looking  after  the  laggards. 

In  England  a  great  obstacle  to  the  application  of  the  piece- 
work principle,  is  the  low  state  of  the  education  of  the  farmers, 
a  larger  proportion  of  whom  than  might  be  supposed,  are 
incapable  of  keeping  accounts,  or  even  of  reading  or  writing. 
The  principle  of  paying  for  results,  has  been  applied  to  agricul- 
ture in  Scotland  in  the  payment  of  shepherds.  In  England 
there  has,  I  am  told,  been  a  glimpse  of  the  principle  in  one 
district,  gained  by  game  preservers,  who  find  it  to  their  interest 
to  make  it  the  interest  of  farmers  to  be  preservers  too,  in  pay- 
ing them  per  covey  of  partiidges  preserved  on  their  farms. 

This  system,  I  am  assured,  works  at  Haarlem  and  else- 
where, as  persons  conversant  with  manufactures  would  expect 
it  to  work.  The  heavy  stolid  agricultual  action  is  replaced  by 
a  vivacious  outlook  and  intelligence.  The  food  manufacturer 
is  saved  the  labour  and  distraction  of  superintendence  and 
incessant  fault-finding  for  carelessness.  With  us  the  be- 
nighted law  of  partnership  would  prevent  the  baker  and  other 
servants  being  made  responsible  for  losses  as  well  as  shares  in 
the  profit,  mjiing  them  partners,  and  rendering  the  employer 
liable  in  his  whole  property  for  the  defaults  of  each.  The  amend- 
ment of  this  law  woxud  be  of  especial  importance  for  the  gen- 
tleman farmers  and  land  improvers,  who  cannot  give  that 
laborious  attention  to  details,  and  to  checking  piece-work,  on 
which  agricultmral  success  mainly  depends,  and  who  must  be 
dependent  on  farm  bailiffs  and  stewards.  The  Association 
would  render  much  service  to  agriculture  as  well  as  to  trade 
by  agitating  to  free  it  from  such  injurious  restraints,  and 
advance  the  great  social  and  administrative  problem  of  making 
interest  coincident  with  duty. 

The  increasing  emigration  to  America  from  Ireland,  and 
the  continued   flow  to  our  colonies  from  EugUuid,  and   the 
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demands  from  the  general  labour  market  in  towns,  have  begun 
to  render  labour  scarce  in  agriculture  in  some  districts,  and 
under  the  pressure  of  inconvenience  oi;  distress  from  that 
scarcity,  to  extend  the  use  of  labour  saving  machines.  Steam 
ploughing  has  fairly  "  turned  the  corner  of  profit"  The 
demand  for  "  intelligent  force"  promises  to  be  accompanied  by 
larger  demands  for  "  intelligent  directors  of  force."  Hitherto 
there  has  been  as  much  successful  labour  saving  machinerv 
unused  in  the  agricultural  districts,  as  there  is  of  sucK 
machinery  used,  and  mechanical  force  unused  is  unused  from 
the  want  of  intelligent  directors  of  it.  Even  in  manufactures 
intelligence  is  scarce  and  deficient  for  the  direction  of  steam 
force.  Mr.  Fairbairn  showed  some  time  ago,  that  as  much 
power  was  obtained  from  one  pound  of  coal  in  Cornwall, 
where  the  working  of  the  steam  engines  is  chiefly  on  the  piece- 
work principle,  as  in  Manchester  from  five.  Improvements 
have  since  oeen  made,  but  the  smoke  is  the  outward  and 
visible  sign  of  wasteful  work.  An  intelligent  engineman  will 
work  a  locomotive  with  half  the  coal  used  by  one  who  is 
unintelligent.  In  one  instance,  where  the  enginemen  were 
put  upon  piece-work  principle,  that  is,  were  paid  for  the 
amount  of  power  they  obtamed  out  of  a  given  quantity  of 
coal,  the  reduction  of  the  consumption  of  coal  was  from  thirty 
down  to  seventeen.  But,  in  general,  employers  are  not  at  the 
pains  to  get  registries  or  to  attend  to  them.  The  application 
of  the  piece-work  principle  would  reduce  the  general  consump- 
tion of  coal  enormously.  Where  the  causes  of  steam  boiler 
explosions  are  ascertained,  they  are  generally  found  to  have 
been  the  result  of  unintelligent  direction.  Mr.  Fairbairn  has 
long  urged  the  necessity  of  an  augmentation  of  the  intelligence, 
for  the  direction  of  force,  by  improved  elementary  instruction. 
If  the  want  of  intelligent  direction  for  force  be  great  for 
manufactures,  it  is  still  greater  for  agriculture.  It  is  well 
known  that  steam  engines  scarcely  ever  do  the  duty  in  the 
farm-yard  that  they  do  in  the  yard  of  the  maker.  I  have 
been  informed  by  a  firm  which  lets  out  steam  power  for  agri- 
culture, that  it  is  always  conditional  that  they  send  men  whom 
the;^  know,  and  can  make  responsible  for  the  working  of  their 
engines,  for  they  cannot  trust  their  engines  in  such  hands  as 
are  at  present  to  be  got  amongst  farm  servants. 

To  obtain  <  more  intelligent  forces  and  directors  of  force 
needed  for  agriculture,  it  will  be  requisite  to  provide  suitably 
for  them  in  respect  to  habitations.  At  present  in  England, 
from  the  distances  of  the  labourers'  habitations  from  the  farms, 
it  often  happens  that  a  large  proportion  of  the  labourer's  force 
is  used  up  in  walking  to  and  from  the  field  where  he  is  to 
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applj  it.  His  force  and  that  of  his  family  is  further  wasted  by 
the  disease  consequent  on  overcrowding,  and  by  the  inferior 
sanitary  condition  of  his  dwelling.  In  agriculture  as  in  manu- 
factures, it  will  be  found  to  pay  to  have  improved  habitations 
in  connection  with  places  of  work,  not  indeed  in  direct  rent, 
any  more  than  farm-houses  pay  in  direct  rent  apart  from  the 
land,  but  as  practical  additions  to  wages,  and  as  means  of 
obtaining  and  keeping  a  respectable,  intelligent,  and  steady 
description  of  labourers. 

The  economical  principles  which  I  have  indicated  as  evolved 
by  the  progress  of  machinery  in  manufactures,  may  be  expected 
to  be  attenaant  on  the  extended  use  of  machinery  in  agriculture. 
On  impartial  examination,  on  economical  grounds,  it  will,  I 
conceive,  be  found,  that  the  fitting  intelligence  needed  to  be 
combined  with  productive  manual  force,  as  well  as  to  direct 
mechanical  force  needed  in  agriculture  as  well  as  in  manu- 
factures, must  be  obtained  by  improved  elementary  instruction 
in  the  school-room,  combined  with  the  interest  which  stimu- 
lates intelligence  on  the  half-school  time  principle  in  agricul- 
ture. Parents  of  the  wage  classes  on  the  one  side,  and 
employers  on  the  other,  have  to  be  informed  that  by  proper 
training  the  value  of  the  young,  as  intelligent  force,  may 
be  augmented  by  at  least  one-fifth,  and  as  "  intelligent  direc- 
tors 01  force"  by  more  than  one-third. 

If  the  advanced  economical  principles  deducible  from  the 
progress  of  production  in  manufactures,  be  applied  to  an  im- 
proved production  in  agriculture,  as  by  the  reduction  of  estab- 
lishment charges,  by  lugh  cultivation  and  the  extended  use  of 
labour-saving  machines,  whilst  as  in  manufactures  production 
will  be  increased,  prices  to  the  consumers  will  be  reduced, 
wages  will  be  advanced,  and  the  net  profits  of  the  capital  will 
be  augmented.  The  concurrent  advance  of  agricultural  as 
well  as  manufacturing  production  will  be  attended  on  the  one 
hand  by  improved  demands  and  on  the  other  by  improved 
supplies,  between  more  intelligent  populations,  and  mutual 
j^ysical,  moral,  and  social  elevation. 
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AMENDMENT    OF    THE    LAW. 


Report  of  the  Standing  Committee  of  the  Department. 

ACTS  OP   PAKLIAMENT. 

TEffi  following  Acts  which  refer  to  the  special  object  of  this 
Department  have  passed  since  the  meeting  of  the  Association 
in  1863  :— 

1.  Penal  Servitude  Amendment  Act. — The  royal  assent  was  given 
on  July  25, 1864,  to  a  statute  in  which  are  embodied  several  important 
amendinents  of  our  penal  system.  It  is  gratifying  to  find  that  the 
great  principles  which  have  always  found  persistent  advocacy  in 
this  Association,  have  at  length  been  adopted  by  the  legislature, 
and  are  now  carried  into  practical  effect  as  the  actual  law  of  the 
land.  These  principles  are,  severity  in  the  initial  stages  of  the 
punishment,  enlargement  of  the  period  for  which  the  minimum 
sentence  of  penal  servitude  should  be  passed,  strict  enforcement  of 
the  conditions  endorsed  upon  the  licences  granted  to  convicts  at 
large  before  the  expiration  of  their  sentences,  the  more  efiBlcient 
supervision  of  such  convicts  by  the  police,  and  a  better  system  of 
inducing  habits  of  industry  and  good  conduct  during  imprisonment 
through  a  judicious  distribution  of  marks. 

With  respect  to  the  length  of  sentences,  the  second  section  of  the 
Act  (27  &  28  Vict.  c.  47)  enacts  that  five  years  shall  be  the  minimum 
period  for  which  sentences  of  penal  servitude  shall  be  passed.  And 
that  after  previous  conviction  of  any  crime  punishable  with  penal 
servitude,  no  sentence  of  less  than  seven  years'  penal  servitude 
shall  be  passed.  Again,  the  principle  of  police  supervision  has 
been  expressly  and  ftilly  conceded.  The  law  now  in  force  with 
respect  to  the  supervision  of  licensed  convicts  is  shortly  this  :  Every 
holder  of  a  licence  who  shall  be  at  large  in  the  United  Kingdom 
must  report  himself  to  the  chief  police  station  of  the  borough,  or  police 
division  (in  Ireland  to  the  constabulary  station  of  the  locality),  to 
which  he  may  go  within  three  days  after  his  arrival  therein.  Male 
convicts  thus  at  large  are  bound  to  report  themselves  as  above,  once 
in  each  month.  And  before  migrating  from  one  police  district  to 
another,  the  licence^holder  must  intimate  his  intention  so  to  do  to 
the  police  or  constabulary  station  to  which  he  last  reported  himself. 
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Every  infringement  of  the  conditions  prescribed  by  the  statute, 
is  a  misdemeanor  and,  ipso  facto^  involves  a  revocation  of  the 
licence.  In  like  manner  the  licence  is  cancelled  by  a  conviction  for 
any  indictable  offence. 

The  subject  of  intermediate  prisons,  though  very  fully  considered 
by  the  Royal  Commissioners,  is  not  at  all  adverted  to  in  the  recent 
Act.  "With  our  present  machinery  for  executing  our  penal  laws, 
it  is  perhaps  too  much  to  expect  that  so  great  and  valuable  a  reform 
should  be  at  once  conceded.  It  is  to  be  hoped,  however,  that  the 
administration  of  the  present  system  will  be  so  conducted  as  to  pave 
the  way  for  this  most  important  desideratum. 

The  circular  letter  recently  addressed  by  the  Home  Secretary  to 
Her  Majesty's  Judges,  may  be  taken  as  explanatory  of  the  construc- 
tion put  upon  the  statute  by  the  executive.  It  is  a  document  of 
considerable  importance,  inasmuch  as  it  appears  to  indicate  on  the 
part  of  the  Government,  a  firm  determination  to  strictly  carry  into 
effect  the  excellent  provisions  of  the  recent  Act. 

2.  Judgment y  ^c.  Law  Amendment  Act,  27  Sf  28  Vict,  c,  112. — 
This  Act  provides  that  no  future  judgments  shall  affect  any  land 
until  such  land  shall  have  been  delivered  in  execution  ;  and  enables 
(section  3)  any  creditor  to  whom  any  land  shall  have  been  actually 
delivered  in  execution,  to  obtain  from  the  Court  of  Chancery  upon 
petition,  in  a  summary  way,  an  order  for  the  sale  of  his  debtor's 
interest  in  such  land.  Purchasers  with  or  without  notice  will  not 
therefore  be  bound  by  any  future  judgments  till  the  creditor  is  in 
possession.  The  Act  contains  provisions  for  registration  of  execu- 
tions for  the  security  of  intending  purchasers. 

BILLS. 

The  following  Bills  were  introduced  during  the  last  Session  but 
failed  to  pass  into  law. 

1.  The  County  Court  Acts  Amendment  Bill. — The  Committee 
having  carefully  considered  this  Bill  in  detail,  drew  up  a  Report 
in  which  after  briefly  describing  its  provisions,  they  stated  the 
arguments  for  and  against  the  changes  it  proposed  to  make  :  par- 
ticularly those  upon  the  question  whether  it  is  advisable  that 
facilities  should  be  given  to  the  working  classes  for  obtaining  credit. 

Much  may  be  said  on  both  sides  concerning  this  question  of 
credit.  Mr.  M'Culloch,  in  his  Commercial  Dictionary,  has  gone  so 
far  as  to  advocate  the  total  abolition  of  all  actions  for  debt  under 
£50 — his  chief  argument  being  contained  in  the  following  passage. 
"  One  of  the  worst  consequences  of  the  present  system  is  the  sort 
of  thraldom  in  which  it  keeps  thousands  of  labourers  and  other 
individuals  whom  the  improper  facilities  for  obtaining  credit  origin- 
ally led  into  debt.  Such  persons  dare  not  leave  the  shops  to  which 
they  owe  accounts  ;  and  they  dare  neither  object  to  the  quality  of 
the  goods  offered  to  them,  nor  to  the  prices  charged.  Dr.  Johnson 
has  truly  observed  that  *  he  that  owes  more  than  he  can  pay,  is  often 
obliged   to  bribe  his  creditor  to  patience  by  increasing  his  debt. 
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Worse  and  worse  commodities  at  a  higher  and  higher  price  are 
forced  upon  him  ;  he  is  impoverished  by  compulsive  traffic  ;  and  at 
last  overwhehned  in  the  common  receptacles  of  misery  by  debts 
which  without  his  own  consent  were  accumulated  upon  his  head.' 
By  taking  away  all  right  of  action  upon  small  debts,  this  system  of 
invisible  but  substantial  coercion  would  be  put  an  end  to.  The 
tradesman  would  take  care  who  got,  in  the  first  instance,  upon  his 
books;  and,  instead  of  forcing  articles  upon  his  customer,  would 
cease  to  furnish  him  with  any,  unless  he  was  found  regular  in 
making  his  payments  ;  while  the  customer  to  whom  credit  was  of 
importance  would  know  that  his  only  chance  of  obtaining  it  would 
depend  on  his  character  and  reputation  for  punctuality.  The  abuses 
of  the  sort  now  alluded  to,  that  grew  out  of  what  has  been  denomi- 
nated the  truck  system,  justly  occasioned  its  abolition  ;  but  these 
were  trifling  compared  with  those  which  originate  on  the  bringing 
of  petty  debts  within  the  pale  of  the  law." 

Mr.  Sheriff  Hallard,  in  a  paper  read  before  the  Association  last 
autumn  at  Edinburgh,*  while  rejecting  the  proposal  of  Mr.  M'Culloch 
as  &r  too  wide,  proposes  to  extend  the  provisions  of  the  Tippling 
Act  to  the  sale  of  the  necessaries  of  life,  or  in  other  words,  to  abolish 
all  actions  for  such  necessaries,  as  between  retailer  and  consumer, 
where  the  amount  of  each  transaction  is  under  20^.  The  avowed 
object  of  Mr.  Sheriff  Hallard,  who  says  that  he  speaks  from  long 
experience  as  a  small  debt  judge,  is  to  substitute  cash  payments  for 
the  credit  system,  as  the  general  rule,  and  to  leave  the  working  man 
to  obtain  credit,  when  absolutely  necessary,  by  his  character  for 
honesty  and  punctuality  of  payment.  The  system  of  what  is  termed 
** arrestment  of  wages"  in  Scotland,  is  remarked  upon  in  the  same 
tone  by  Mr.  George  Anderson,  in  a  paper  read  before  the  Association, 
at  Gla^ow,  in  1860,f  his  allegation  being  that  the  credit  created  ^ 
the  system  leads  to  improvidence  and  to  dishonesty,  both  in  dealer 
and  customer.  The  Lord  Chancellor  in  his  speech  of  the  7th  of  May 
last,  when  introducing  the  Bill,  states  this  view  strongly  : — "  As 
soon,"  he  says,  **  as  the  county  courts  were  established,  there  grew 
np  along  with  them  an  infinite  expansion  of  credit ;  small  shop- 
keepers gave  credit  in  every  village  ;  pedlars  went  from  cottage  to 
cottege  offering  credit ;  every  kind  of  temptation  was  held  out  to  the 
improvidence,  thoughtlessness,  and  self-indulgence  of  the  poor  man. 
It  is  his  misfortune  that  he  now  obtains  credit  ad  libitum"  Several 
of  the  county  court  judges,  in  their  replies  to  questions  addressed 
to  them  by  ^e  Lord  Chancellor,  on  March  11,  1863,  admit  that  the 
county  courts  afford  excessive  facility  for  credit,  and  that  it  would 
be  well,  if  possible,  to  modify  the  present  system.  Nor  can  it  be 
doubted  that  the  example  of  the  co-operative  societies  shows  the 
possibility  of  establishing  a  habit  of  cash  payments,  and  the  great 
advantages,  both  pecuniary  and  moral,  which  result  to  the  operative 
classes  therefrom. 

•  See  TrajmcHons,  1863,  p.  167.  t  See  Traruactiom,  1860,  p.  743. 
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On  the  other  hand,  it  can  be  urged  that  the  economy  of  ready 
money  transactions  should  be  obtained  by  the  self-control  and  fore- 
sight of  those  whom  it  will  benefit,  and  not  by  any  legislative 
interference  ;  and  that  the  very  instance  of  the  co-operative  societies 
shows  that  the  possession  of  these  qualities  is  not  beyond  the  reach 
of  a  large  portion  of  our  labouring  population.  It  may  be  doubted 
whether,;  under  their  present  circumstances,  it  is  possible  for  the 
weekly  wage  classes  to  dispense  with  the  credit  system  ;  and  it  is 
certain  that  the  more  completely  the  creditor  is  deprived  of  legal 
remedy,  the  higher  is  the  price  which  the  debtor  will  have  to  pay 
for  all  necessary  credit ;  and,  moreover,  that  the  retail  tradesman 
would  be  compelled  to  charge  a  higher  price  for  his  articles,  in  order 
to  cover  the  additional  losses  he  might  sustain.  The  replies  of  the 
county  court  judges,  already  alluded  to,  seem  to  be  conclusive  on 
this  point.  Mr.  Bevan  shows  that,  by  the  custom  of  mining  in 
Cornwall,  no  payment  of  wages  is  actually  made  to  a  miner,  till  he 
has  been  working  two  months,  when  one  month's  wages  only  are 
paid,  so  that  every  miner  has  always  a  month's  wages  due  ;  it 
appears  that  in  South  Wales,  a  similar  custom,  but  extending  only 
to  one  week's  wages,  exists  with  respect  to  the  miners  ;  and  looking 
to  populations  thus  situated,  credit  seems  to  be  a  necessity.  Con- 
sidering the  vicissitudes  of  labour,  and  the  migratory  habits  of  many 
of  our  operatives,  it  is  hardly  possible  to  suppose  that  they  could  be 
independent  of  credit,  or  that  the  retail  tradesman  could  always  have 
the  means  of  knowing  the  character  of  his  customers.  The  Lord 
Chancellor  has  argued  that  dealings  with  the  working  classes  should 
be  on  the  same  footing  as  those  with  the  upper  and  middle  classes, 
and  that  the  creditor  should  rely  on  the  property  of  the  debtor  for  his 
security,  and  if  he  rashly  gives  credit,  without  ascertaining  the  ex- 
istence or  the  sufficiency  of  such  property,  he  must  be  content  to  lose 
hfs  debt.  But  to  this  it  is  replied  that  the  property  of  the  working 
man  is  in  the  great  majority  of  instances  solely  in  his  labour,  that 
often  living  in  lodgings,  and  having  few  chattels,  he  can  offer  no 
assets  as  security,  and  that  it  is  therefore  only  reasonable  that  the 
law  should  provide  his  creditor  with  a  different  remedy  from  that 
usually  applied  to  other  classes. 

Upon  this  general  question  of  credit  the  Committee  offer  no 
decided  opinion,  but  they  wish  to  point  out  that  if  it  were  thought 
desirable  to  abolish  credit  the  Bill  did  not  go  far  enough,  and  that 
the  enactment  proposed  by  Mr.  Sheriff  Hallard,  or  that  suggested  by 
Lord  Cranworth  of  abolishing  all  actions  under  £3,  would  be  much 
more  effective;  whereas  if  it  be  desirable  that  the  working  man  should 
be  able  to  obtain  credit,  or  in  other  words  to  give  security  to  his 
creditor,  then  the  Bill  went  too  far,  by  abolishing  what  seems  to  be 
the  only  sure  means  of  obtaining  payment. 

The  objections  urged  by  the  county  court  judges  against  the  abroga- 
tion of  the  power  of  imprisonment  now  vested  in  them,  were  so 
strongly  supported  by  representations  from  those  classes  which  would 
be  most  affected  by  the  change,  that  the  Bill  was  withdrawn. 
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With  respect  to  the  third  part  of  the  Bill,  which  purported  to  in- 
trodnce  a  limited  system  of  equitable  jurisdiction  into  the  county 
coarts,  the  opinion  seemed  to  be  generally  favourable,  and  the 
Committee  regret  that  this  improvement  has  fallen  through  with  the 
other  parts  of  the  measure. 

AUomeyi  and  Solicitors*  Remuneration,  S^c.,  Bill. — On  the  9th 
June  last,  a  Bill  bearing  this  title  was  brought  in  by  the  Lord 
ChaDcellor.  The  first  part  proposed  to  legalise  contracts  between 
attorneys  and  their  clients  as  to  *'  the  manner,  rate,  and  scale  of  their 
remuneration  "  for  professional  duties  either  past  or  future.  This 
change  had  long  been  advocated  by  the  Law  Amendment  Society. 
The  Bill  contained  three  other  parts,  in  which  it  was  proposed  to 
make  several  important  changes  in  the  law  of  real  property,  and 
after  the  second  reading  it  was  referred  to  a  Select  Committoe. 

Concentration  of  Courts*  Bills.* — ^Very  late  in  the  session,  two 
Bills  were  introduced  by  the  Government,  one  to  enable  the  Com- 
missioners of  Her  Majesty's  Works  and  Public  Buildings,  to  acquire 
a  site  for  the  erection  of  Courts  of  Justice  ;  the  other  a  money  Bill ; 
the  latter  was  withdrawn.  The  Attorney-General,  in  doing  so, 
stated  that  it  would  be  impossible  to  carry  it  through,  unless  it  were 
nnopposed,  and  that  the  Society  of  Lincoln's  Inn  had  petitioned 
against  it.  He  undertook,  however,  to  introduce  the  Bill  at  the 
earliest  possible  period  next  session.  The  Courts  of  Justice  Site 
Bill  having  been  read  a  second  time,  was  refeiTed  to  a  Select 
Committee. 

Appeal  in  Criminal  Cases. — The  Bill  introduced  by  Sir  Fitzroy 
Kelly,  for  providing  a  further  appeal  in  criminal  cases,  was  with- 
drawn. There  seems  to  be  little,  if  any,  difference  of  opinion  as  to 
the  necessity  for  some  more  satisfactory  mode  of  reviewing  the  facts 
in  criminal  cases  than  that  furnished  by  the  Home  Office :  but  the 
manner  in  which  this  reformjs  to  be  made  will  probably  give  rise  to 
mocb  discussion. 

A  Bill  to  Consolidate  and  Amend  the  Law  of  Copyright. — This 
Bill  was  referred  to  a  Select  Committee,  who  had  not  reported  at  the 
end  of  the  session.  The  task  of  collecting,  reconciling,  and  amend- 
ing the  many  Acts  which  relate  to  literature,  the  drama,  and  the 
fine  arts,  is  one  of  peculiar  difficulty,  and  will  require  great  caution 
and  judgment. 

Justice^  Procedure  Bill. — ^A  Bill  was  introduced  into  the  House 
of  Conmions  to  consolidate  and  amend  the  Acts  relating  to  procedure 
before  justices  of  the  peace  out  of  quarter  sessions  in  England. 
This  Bill  was  prepared  by  our  fellow-member,  Mr.  Oke,  in  ac- 
cordance with  the  suggestions  contained  in  his  paper,  read  before 
the  Association  in  1 862.  The  consolidation  which  it  aims  at  effect- 
ing was  recommended  by  the  Statute  Law  Commissioners,  in  1857, 
and  there  is  no  doubt  of  the  importance  of  the  work,  and  of  the  need 


*  See  TroMacivms^  1862,  pp.  186,  210, 
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for  its  legislative  completion.  It  was  only  introduced  late  in  the 
Bession  in  order  that  it  might  be  considered  during  the  recess. 

Superior  Courts  of  Common  Law  and  Equity  (Ireland)  Bill.* — 
The  first  Report  of  the  English  and  Irish  Law  and  Chancery  Com- 
missiou  recommended  that  the  system  of  practice  and  procedure  of 
the  Courts  of  Common  Law  and  Equity  in  Ireland  should  be  assimi- 
lated to  those  of  the  same  courts  in  England ;  whilst  certain  changes 
in  the  system  prevailing  in  the  latter  were  proposed.  Two  Bills  for 
carrying  into  effect  the  proposal  of  the  Commissioners  with  respect 
to  the  Irish  Courts  were  introduced  last  session.  The  Committee 
regret  to  say  that  these  Bills  were  not  pushed  forward  with  sufficient 
vigour  to  allow  of  their  being  passed.     . 

A  Bill  to  Amend  the  Laio  Relating  to  Partnerships. — This  Bill 
had  the  same  object  (that  of  limiting  liability  in  private  partnerships) 
as  the  Bill  brought  in  last  session  and  withdrawn.f  There  were, 
however,  two  modifications.  The  clause  in  the  former  Bill  requiring 
the  registration  of  the  names  and  addresses  of  each  partner  was 
omitted.  In  its  place  it  was  provided  that  all  partnerships,  whether 
limited  or  not,  might  sue  or  be  sued  in  the  name  of  the  firm.  The 
clauses  in  the  former  Bill  providing  for  settlement  of  partnership 
disputes  by  arbitration  were  also  omitted  in  this  Bill.  In  conse- 
quence of  the  adoption  in  Committee  of  an  amendment  which  ren- 
dered it  necessary  that  all  limited  partnerships  should  have  the  word 
^*  registered  "  added  to  the  name  of  the  firm,  the  Bill  was  withdrawn 
by  Mr,  Scholefield,  who  had  introduced  it. 


BEPOETS    OP  COMMISSIONS  AND   COMMITTEES,   PUBLICATIONS,   &0. 

Punishment  of  Death, — ^The  subject  of  capital  punishment  has 
again  been  brought  before  the  legislature  in  the  shape  of  a  motion 
by  Mr.  Ewart  for  a  Select  Committee.  The  result  of  the  debate  was 
that  on  the  motion  of  Mr.  Neate,  the  Crown  has  been  addressed  for 
a  commission  **  to  inquire  into  the  provisions  and  operation  of  the 
laws  under  which  the  punishment  of  death  is  now  inflicted  in  the 
United  Kingdom,  and  the  manner  in  which  it  is  inflicted,  and  to 
report  whether  it  is  desirable  to  make  any  alteration  therein."  The 
terms  of  the  commission  are  so  wide  as  to  allow  of  a  full  and  ex- 
haustive inquiry  into  the  whole  question. 

Law  Reporting. — In  pursuance  of  a  requisition  to  the  Attorney- 
General,  a  meeting  was  held  in  December  last,  to  consider  the 
existing  system  of  Law  Reporting,  and  suggestions  for  its  amend- 
ment. At  this  meeting  the  whole  question  was  referred  to  a  Com- 
mittee, who  have  presented  a  Report  in  which  they  propose  a  scheme 
for  bringing  the  whole  system  of  Law  Reporting  under  the  control 


*  Title  of  Equity  Bill. 

t  See  Report  of  StandiDg  Committee,  Tramactiom,  1863,  p.  226. 
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of  a  council  of  fifteen,  two  of  whom  should  be  appointed  by  the 
Incorporated  Law  Society,  two  each  by  Lincoln's  Inn  and  the 
Middle  and  Inner  Temple,  one  each  by  Gray's  Inn  and  Serjeant's 
Inn,  and  two  by  Government  ;  the  Attorney  and  Solicitor-Cfeneral 
and  Queen's  Advocate  to  be  ex-offieio  members.  This  council  the 
Committee  suggest  should  be  incorporated  by  Act  of  Parliament  or 
Charter.  The  Committee  recommend  that  the  reports  should  be 
prepared  under  the  supervision  of  two  editors,  at  salaries  of  £600 
each  ;  that  there  should  be  eight  reporters  at  £600  each  ;  twelve  at 
£400  each  ;  two  at  £250  each,  and  two  at  £100  each.  That  the 
editors  and  reporters  should  be  barristers,  but  that  no  restriction 
should  be  placed  on  their  right  to  practice.  The  Report  of  the 
Committee  contains  a  great  number  of  suggestions  as  to  the  financial 
management  of  the  reports  to  be  published  by  the  council.  The 
further  consideration  of  the  scheme  was  adjourned. 

Chancery  Fund  Commission, — A  very  valuable  Report  has  appeared 
from  the  Commissioners  appointed  to  inquire  into  the  constitution  of 
the  Accountant-General's  department  of  the  Court  of  Chancery. 
The  Report  recommends  that  the  Accountant-General's  office  should 
be  reconstructed,  and  proposes  various  changes  in  the  relations 
between  that  office  and  the  Bank  of  England,  the  report  office,  and 
the  registrar's  office,  as  well  as  in  the  internal  work  of  the  office. 
Important  recommendations  are  made  as  regards  the  operations 
of  paying  money  and  transferring  stock  into  and  out  of  court. 
The  establishment  of  a  deposit  account  for  suitors'  money,  and  the 
allowance  of  interest  at  the  rate  of  £2  per  cent,  upon  money  belong- 
ing to  suitors,  which  they  do  not  require  to  be  invested,  is  also 
recommended ;  but  the  propriety  of  making  any  alteration  in  the 
present  mode  of  buying  and  selling  stock  for  suitors  is  deferred 
until  the  establishment  of  such  deposit  account.  There  are  also 
very  valuable  proposals  as  regards  the  management  of  the  funds  in 
court. 

Indian  Civil  Code. — The  Committee  desire  to  draw  the  attention 
of  the  Department  to  the  First  Report  of  the  Commissioners  appointed 
to  prepare  a  code  of  law  for  India.  India  is  the  only  country  in  the 
world  enjoying  the  advantage  of  a  civilised  government  which  does 
not  possess  any  substantive  law.  Within  certain  local  limits  round 
the  three  presidency  towns  of  Calcutta,  Madras,  and  Bombay,  the 
law  is  indeed  fixed,  though  various ;  the  Hindoo  and  Mahometan 
inhabitants,  who  form  of  course  the  great  bulk  of  the  population, 
being  entitled  to  their  own  laws  on  all  matters  of  inheritance,  and  suc- 
cession, and  contract ;  while  on  all  other  persons  and  in  other  matters 
the  law  of  England  is  exclusively  binding.  It  is,  however,  the  law  of 
England  as  it  existed  in  the  thirteenth  year  of  George  L,  when  the 
Recorder's  Court  of  Calcutta  was  established  by  royal  charter,  with 
the  addition  of  any  Acts  of  Parliament  since  passed  expressly 
relating  to  India,  of  the  laws  and  regulations  enacted  by  the 
Legislative  Council  of  India,  and  of  the  decisions  of  the  Indian 
Supreme  Courts.    But  outside  the  narrow  areas  of  the  presidency 
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districts  no  fixed  law  of  any  kind  is  administered  by  the  tribnnals. 
The  Mofussil  or  Provincial  Courts  are  not  courts  of  law,  but  of 
equity  and  conscience,  the  judges  being  directed  to  decide  each  case 
as  it  arises  on  its  own  merits,  and  as  far  as  possible  according  to 
justice  and  reason.  But  finding  themselves  bound  by  the  maxim 
that  "  equity  follows  the  law,"  the  judges  have  thought  it  necessary 
to  ascertain  the  particular  law  which  their  equity  should  follow 
for  each  litigant ;  and  a  custom  has  grown  up  of  administering 
to  the  multifarious  races  and  tribes  of  our  Indian  empire  their  real 
or  supposed  laws  or  customs  ;  such  as,  to  the  Hindoo  and  Mahome- 
tan their  undoubted  codes,  to  the  Armenian  and  Parsee  their 
doubtful  usages.  Under  this  singular  and,  save  in  the  confusion 
of  medlaBval  Europe,  unprecedented  state  of  things,  not  only  are 
the  judges  perplexed  and  justice  is  rendered  uncertain  by  a  compli- 
cation of  laws,  but  the  courts,  as  Sir  Lawrence  Peel  long  since 
observed,  are  occasionally  driven  to  the  necessity  of  a  preliminary 
inquiry  into  the  pedigree  of  a  litigant,  before  they  can  know  what 
rules  are  to  be  applied  to  his  case  ! 

These  mischiefs  were  pointed  out,  and  the  remedy,  being  the 
enactment  for  India  of  a  code  of  substantive  law,  was  suggested  by 
the  Indian  Law  Commissioners  more  than  twenty  years  since  ;  and 
their  opinions  were  approved  and  enforced  by  the  Commbsion 
appointed  to  consider  the  reform  of  the  Judicial  Establishments, 
Judicial  Procedure,  and  Laws  of  India,  &c.,  which  sat  some  years 
ago.  In  consequence  of  these  inquiries  and  representations  a  Penal 
Code  for  India  was  prepared  under  the  guidance  of  Lord  (then  Mr.) 
Macaulay,  and  a  general  code  of  procedure  in  civil  suits  was  also 
firamed.  We  have  now  before  us,  in  the  First  Report  of  the  present 
Commissioners,  the  first  instalment  of  a  substantive  code  of  civil  law 
applicable  to  the  whole  of  our  Indian  Empire.  The  portion  now 
published  deals  only  with  the  laws  of  inheritance  and  succession, 
and  is  not  intended  to  apply  to  Hindoos  or  Mahometans.  The  law 
of  England  has  been  taken  as  the  basis  of  the  code,  but  such  modi- 
fications are  introduced  as  are  rendered  necessary  or  desirable  by 
the  peculiar  circumstances  of  India.  For  instance,  no  distinction  is 
made  as  to  moveable  and  immoveable  property,  but  the  devolution  of 
both  is  to  be  governed  by  one  system  of  rules.  Again,  a  husband 
will  not  acquire  by  law  an  interest  in  his  wife's  property  during  her 
life,  and  a  married  woman  will  retain  her  powers  as  a  feme  sole. 
These  and  other  provisions  suited  to  the  habits  and  requirements  of 
the  population  of  India  make  it  probable  that,  at  some  future  time,  it 
may  be  found  feasible  to  extend  the  operation  of  the  code  to  Hindoos 
and  Mahometans  as  well  as  to  the  other  inhabitants. 

The  Committee  venture  to  express  their  admiration  at  the  manner 
in  which  this  part  of  the  future  substantive  law  of  India  has  been 
prepared  ;  especially  with  regard  to  the  illustrations  introduced  after 
the  example  set  by  Lord  Macaulay  in  the  Penal  Code  ;  but  at  the 
same  time  they  must  express  their  belief  that  the  enactment  of  no 
civil  law  for  India,  however  well  framed,  can  be  of  avail  for  the 
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due  administration  of  justice,  unless  vigorous  means  be  taken  to  im- 
prove Uie  judiciary,  and  elevate  the  bench  in  the  provincial  courts  to 
its  proper  position. 


THE  LAWS  OF  REAL  PROPERTY.* 


The  Laws  of  Settlement  and  Primogeniture.  .By  J.  E. 
Thorold  Eogebs,  Professor  of  Political  Economy  in  the 
University  of  Oxford. 

THE  members  of  this  Association  have  no  need  to  be  informed  that 
the  fundamental  postulate  of  all  social  and  economical  inquiries, 
is  that  which  estimates  all  human  institutions  by  their  general  utility, 
and  that  the  logical  method  by  which  all  existing  practices  and  all 
legislative  regulations  should  be  examined,  must  needs  be  sceptical. 
If  at  the  outset  of  any  research  into  facts  of  political  action,  of  social 
privilege,  of  legal  immunity,  of  legal  or  social  disability,  we  are  told 
that  an  existing  state  of  things  involves  a  right  which  we  must  hold 
sacred,  or  an  interest  which  is  special,  peculiar,  venerable,  and  which 
should  be  jealously  protected,  all  reasoning  is  at  an  end ;  because 
the  only  ground  on  which  economical  reasonings  can  be  marshalled  is 
shifted,  and  becomes  a  quicksand.  And  similarly,  if  we  are  answered 
bj  the  common  retort  of  vulgar  optimism,  that  the  present  practice 
works  well ;  that  we  are,  since  a  certain  degree  of  social  prosperity 
is  co-ordinate  with  the  practice,  indebted  to  it  for  such  and  such 
economical  advantages,  and  are  thereupon,  post  hoc  ergo  propter  hoc, 
hidden  to  refrain  from  doubting  whether  greater  and  more  diffused 
advantages  would  not  ensue  from  a  reipoval  of  the  practice, — we  arc 
as  before  relieved  from  the  necessity  of  reasoning,  because  such  a 
line  of  defence  renders  all  reason  nugatory.  Whatever  does  con- 
stitute the  social,  political,  and  legal  habit  of  a  nation,  has  in  all 
controversy  the  enormous  advantage  of  an  enti*enched  position  ;  it  is 
too  much  to  assert  that  its  position  ought  not  to  be  assailed  because 
the  defenders  are  satisfied  that  their  lines  ought  to  be  impregnable. 
But  though  we  may  be  persuaded  of  the  general  truth  of  these  two 
maxims — that  institutions  are  to  be  valued  by  their  direct  general 
utility,  and  that  they  should  be  examined  sceptically — we  shall  con- 
stantly need  to  be  reminded  of  these  maxims,  and  we  shall  almost 
invariably  if  not  always  find  that  the  defence  instituted  for  any  social 
or  legal  anomaly,  is  to  be  traced  either  to  the  avowed  or  covert 
design  of  protecting  some  special  interest,  or  to  the  desire  of  avoiding 
a  dangerous  scrutiny  iiito  facts,  by  the  bold  assertion  that  the  facts 
in  question  are  means  of  good  instead  of  being  causes  of  evil. 
Even  those  who  have  but  little  information  on  legal  history  are 


*  For  the  Discaselon,  see  Summary  of  the  Department. 
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aware  that  the  course  of  legialation  in  England  has,  from  very  earlj 
ttmdSy  been  of  a  protective  character ;  and  that  though  some  legal 
axioms  and  a  few  enactments  have  been  directed  against  the  acca- 
mulation  of  privileges  and  the  strengthening  of  anomalous  rights, 
the  general  tendency  of  statutes,  and  (after  the  reformation  at  least) 
the  skill  of  conveyancers  have  served  the  end  of  bestowing  exceptional 
privileges  on  particular  interests.  The  statutes  of  labourers  enslaved 
t^  agricultural  classes  by  determining  the  rates  of  their  wages,  and 
by  fixing  their  abode.  When,  in  the  interest  of  the  Crown,  the 
perpetuity  of  entailed  estates  was  invaded,  the  tenure,  till  our  own 
times,  was  unassailable  by  any  process  for  the  recovery  of  common 
debts.  When,  in  the  same  interest,  the  fiction  of  a  use  became  a  legal 
estate,  the  ingenuity  of  conveyancers  retained  as  against  the  general 
public  all  the  special  advantages  which  that  form  of  tenure  bestowed 
on  the  owner.  When  again  the  first  Parliament  of  Charles  IE. 
met,  and  the  question  arose  as  to  how  that  part  of  the  revenue  of  the 
Crown  which  had  been  derived  from  feudal  incidents  should  be 
recovered,  the  landowners  of  the  time  took  advantage  of  the  first  burst 
of  exuberant  loyalty  to  emancipate  their  estates,  and  adroitly 
transposed  the  burden  to  the  general  public,  by  the  enactment  of  the 
hereditary  excise.  The  power  of  settlement,  curtailed  in  its 
beginning  by  the  jealousy  with  which  the  law  looked  on  contingent 
remainders,  was  expanded  by  the  devices  of  conveyancers  till  it ' 
culminated  in  the  absurdities  of  ThellussOn's  will.  And  we  all  know 
how,  in  the-  supposed  interest  of  landowners,  protective  restrictions 
hampered  the  efforts  of  commerce,  stultified  the  calculations  of  the 
agriculturist,  and  beggared  the  day-labourer.  The  victory  of  free 
trade,  great  as  was  its  immediate  benefit,  was  still  more  important  in 
that  it  asserted  the  principle  that  special  legislature  for  particular, 
as  opposed  to  general,  interests,  was  mischievous  and  indefensible. 
It  is  not,  however,  to  be  concluded  that  because  the  principle  has 
been  declared  and  admitted,  it  has  been  practically  applied  to  all  the 
cases  which  are  subject  to  it. 

We  may  conclude  then  th&ty  prima  facie^  arrangements  like  those 
of  primogeniture  and  the  privilege  of  creating  a  strict  settlement,  are 
part  of  that  system  of  legislation  which  experience  tells  us  has  been 
always  characterised  by  consideration  for  particular  classes  of  per- 
sons in  opposition  to  what  constitutes  the  general  interests  of  society. 
It  may  very  well  be  the  case,  that  the  provisions  and  precautions  of 
law,  while  they  seem  to  further  special  ends,  may  defeat  or  seriously 
impair  them ;  or,  if  they  bring  about  certain  results  advantageous  or 
convenient  to  such  special  interests,  involve  at  the  same  time,  or 
subsequently,  inconveniences  or  dangers  to  the  very  interests  which 
they  profess  to  maintain.  The  custom  of  primogeniture  and  the 
privilege  of  strict  settlement  have  for  Jhcir  principal  purpose  tlie 
maintenance  of  the  aristocracy  of  this  country.  They  may  be, 
however,  and  if  all  historical  parallels  can  be  relied  on,  will  be,  pow- 
erful causes  for  the  weakening  of  this  element  in  the  constitution. 
I  cannot  conceive  anything   more  dangerous  to  the  influence   and 
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even  the  reputation  of  any  class  in  society,  than  the  possession  of  a 
privilege  which  is  unknown  to  the  practice  of  the  great  mass  of  the 
community,  which  is  unparalleled  iu  any  other  civilised  state,  and 
which  is  seen  more  and  more  to  be  a  clumsy  device  for  maintaining 
unimpaired  the  social  position  of  a  few  great  families. 

I  am  not,  indeed,  concerned  in  this  paper  with  the  political  conse- 
quences of  the  customs  of  primogeniture  and  strict  settlement,  and 
but  indirectly  with  the  social  effects  on  the  favourites  or  the  victims 
o£  the  system.  But  in  the  defence  which  is  ordinarily  made  for  the 
practice,  it  is  common  to  £nd  that  the  advocate  of  primogeniture  bases 
his  reasonings  in  its  favour  on  the  necessity  there  is  fbr  assuring  a 
permanent  position  to  one  branch  of  the  legislature  ;  of  supporting 
hereditary  rank  with  the  solid  buttress  of  hereditary  and  indefeasible 
possessions;  and  on  the  need,  it  may  be,  in  the  language  of  the  noble 
poet,  of  sacrificing  commerce  and  manufactures  to  the  life  of  an  old 
nobility. 

There  is,  of  course,  no  necessary  connection  between  primogeni- 
ture and  the  privilege  of  strict  settlement.  The  former  is  the  act 
of  law,  the  other  the  permission  of  the  law,  but  the  act  of  the  party. 
Primogeniture  has  its  beginnings,  if  not  at  the  conunencement  of 
legal  memory,  at  least  at  so  remote  a  period  as  to  have  been  accepted 
as  a  lex  nan  scripia.  Further,  it  seems  in  its  origin  to  have  applied 
generally  to  military  tenures,  and  but  variously  to  socage,  copyhold, 
and  burgf^e  holdings.  As  is  well  known,  it  never  prevailed  in 
Kent.  And  as  antiquaries  are  aware,  this  immunity  from  primo- 
geniture in  the  most  thickly  peopled  and  richest  part  of  ancient 
England,  was  not  due  to  the  base  nature  of  the  tenure  in  that  county. 
It  is  said  that  there  was  no  serfdom  in  Kent,  and  that  the  proof  of 
birth  in  Kent  was  held  by  the  courts  to  bo  a  suflScient  bar  to  an 
action  in  villanage.  I  can  confirm  this  statement  negatively,  for 
out  of  many  hundred  farm  accounts  of  estates  situate  in  Kent,  which 
I  hare  investigated  for  the  reigns  of  the  first  three  Edwards,  I  have 
never  yet  met  with  a  customary  service  or  a  customary  rent,  frequent 
as  th«y  are  in  the  records  of  estates  in  other  counties. 

But,  in  point  of  fact,  the  common  law  right  of  primogeniture  was 
comparatively  of  little  significance  to  its  object  during  the  thirteenth 
and  fourteenth  centuries,  the  time  in  which  the  custom  became 
general.  Land  in  the  Middle  Ages  was  the  cheapest  of  commodities. 
It  was  commonly  let  at  from  Sd,  to  6d,  an  acre,  it  was  sold  at  from 
ten  to  twelve  years'  purchase,  and  the  scanty  rent  derived  from  the 
occupation  of  others  was  reduced  largely  by  the  onerous  burden  laid 
on  military  tenants.  Taxation  was  heavy  and  capricious.  Labour, 
relatively  to  production,  scanty  and  dear.  It  is  sometimes  said  that 
at  the  present  time,  all  the  wealth  of  England  is  the  produce  of  the 
last  two  years'  labour.  The  statement  is  probably  an  exaggeration, 
though  of  course  the  value  of  real  property  in  this  country  is  incom- 
parably less  than  that  of  personal.  But  in  the  Middle  Ages,  when 
there  was  but  little  foreign  trade  carried  on  by  this  country,  and  the  * 
two  great  schedules  of  property  were  laud  and  its  produce,  the  state- 
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ment  would  be  literally  true.     Two  years'  produce  was  fully  equal 
to  the  value  of  the  fee  simple  of  the  soil. 

The  Association  will  not,  however,  wish  to  hear  a  dissertation  on 
the  causes  which  have  led  to  so  complete  a  revolution  in  values  as 
has  occurred  in  the  rent  of  land,  or  to  enter  into  the  history  of  the 
circumstances  which  have  led  to  the  custom,  peculiar  to  England, 
of  casting  all  the  estate  on  one  son,  to  the  exclusion  of  his  brothers 
and  sisters.  It  is  sufficient  to  observe  that  the  beginnings  of  the 
practice  implied  very  different  conditions  from  those  which  now 
prevail,  and  that  an  inquiry  into  these  conditions  would  show  that 
a  change  in  the  custom  would  be  really  much  more  in  accordance 
with  the  character  of  ancient  times  than  its  retention. 

Over  the  greater  part  of  England  primogeniture  is  the  rule.  By 
this  rule,  the  real  estate  of  an  intestate  person  is  cast  on  the  eldest 
male  descendant,  who  represents  him  in  right  of  blood.  Primogeni- 
ture does  not  apply  except  in  cases  of  intestacy,  for  the  right  of  devise 
over  unsettled  estates  has  been,  to  all  intents  and  purposes,  absolute, 
since  the  Restoration.  Hence  it  is  sometimes  alleged  that  the  hard- 
ship of  being  excluded  from  any  portion  of  an  intestate  estate,  the 
possible  reduction  to  beggary  of  all  the  sons  and  daughters  of  a 
father  who  has  failed  to  make  any  provision  by  will,  is  a  reasonable 
penalty  on  neglect  of  duty.  Vicarious  penalties,  however,  are  never 
held  to  be  just.  Even  when  actual  crimes  are  committed,  public 
opinion  is  strongly  adverse  to  the  extension  of  the  punishment  to 
parties  not  privy  to  the  offence,  A  forfeiture  for  treason  or  felony, 
which  falls  on  heirs,  is  offensive  to  the  public  conscience.  It  must 
needs  be  a  very  cogent  reason  which  could  be  alleged  in  favour  of 
disherison  for  intestacy.  And  such  a  reason  can  only  exist  in  case 
powerful  economical  benefits  or  overwhelming  political  necessities 
are  shown  to  be  dependent  on  a  practice  so  alien  to  natural  justice. 

On  the  other  hand,  though  the  perpetuity  of  an  entail  has  long 
ago  been  invaded,  the  privilege  of  strict  settlement  is  a  less  invi- 
dious, but  as  completely  effectual  a  means  for  the  perpetuation  of 
estates  as  the  ancient  system  of  conditional  grants.  Under  the  old 
disabilities  of  tenant  in  tail,  alienation  was  possible  on  failure  of 
donees  under  the  original  grant.  This  could  not  in  those  times 
have  been  a  rare  event.  It  was  only  when  a  claimant  could  show 
his  pedigree  from  the  first  donee,  that  the  discretionary  power  of 
alienation  was  forbidden  to  tenant  in  tail.  It  is  important  to  notice 
this,  because  it  is  very  often  said  in  answer  to  objections  alleged 
against  modern  conveyances,  called  generally,  but  incorrectly,  con- 
veyances of  entailed  estates,  that,  practically,  entails  do  not  exist  at 
all,  and  that  alienation  by  tenant  in  tail  is  as  possible  and  convenient 
as  that  of  tenant  in  fee  simple.  But  the  modern  substitute  of  the 
ancient  tenant  in  feetail  is  the  first  taker  under  a  strict  settlement, 
a  personage  whose  powers  are  vastly  more  limited  than  his  pre- 
sumed prototype,  and  by  this  system  of  strict  settlements  estates  are 
more  effectually  tied  up  than  they  were  of  old  under  the  statute  of 
13  Ed.  I. 
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At  present  the  tenant  of  any  estate  has  power  to  grant  to  himself 
or  others  an  interest  for  life  in  lands,  with  succession  to  as  many 
persons  in  being  as  he  wills  to  select,  and  with  remainder  in  tail  to 
the  unborn  children  of  as  many  of  such  persons  successively  as  he 
pleases.  Before  the  practice  of  uses,  no  grant  could  be  made  from 
a  tenant  to  himself.  An  estate  can  therefore  be,  and  of  course  is 
perpetually,  granted  to  non-existent  objects,  and  the  possibility  of 
such  an  estate  becoming  open  to  alienation  may  be  made,  and  of 
of  course  is  made,  indefinitely  remote.  Till  the  time  of  Thellusson's 
-wrill,  the  power  of  the  tenant  of  an  estate  in  fee  was  even  larger. 
He  could  direct  the  accumulation  of  the  income  of  real  estate  during 
as  many  lives  in  being  as  he  might  think  proper  to  select,  and  limit 
feetail  in  the  accumulations  to  the  last  person  born  before  the  decease 
of  all  the  parties  named  in  the  instrument  of  gift.  But  the  mad 
vanity  of  this  silly  old  man  called  for  some  change  in  the  existing 
powers  of  grantors.  Even  Lord  Eldon,  though  he  pronounced  in 
fevonr  of  the  will,  agreed  that  some  reform  was  necessary. 

The  law,  we  are  told,  abhors  a  perpetuity.  The  inalienability  of 
tenure  was  the  chief  article  in  the  indictment  against  tenants  in 
mortmiun.  The  accumulation  of  land  in  few  hands  was  the  economi- 
cal argument  against  the  monastic  estates.  But  the  epoch  before  the 
Reformation  witnessed  no  such  absorption  of  the  soil  by  indiiiduals, 
as  the  present  century  does.  In  the  last  year  of  Queen  Anne,  nearly 
4,000  freeholders  voted  in  a  contested  election  for  the  county  of 
Sussex.  It  is  not  likely  that  at  present  400  persons  could  be  found 
in  that  county,  having  estates  of  the  same  character  as  the  voters  had 
at  the  electoral  contest  of  1714. 

It  cannot  be  said  that  this  accumulation  of  real  estate  in  the  hands 
of  few  persons  is  due  to  natural  or  economical  causes.  On  the  con- 
trary, it  results  in  defiance  of  both.  The  laws  of  social  life  are 
based  as  completely  on  the  freedom  of  exchange  as  those  of  our 
moral  being  are  on  the  freedom  of  our  will.  To  withdraw  the  greater 
portion  of  the  soil  of  a  particular  country  from  the  contingency  of 
appraisement  by  granting  power  to  temporary  owners  of  making  a 
permanent  and  practically  inalienable  settlement,  is  as  great  and  pal- 
X)able  a  violation  of  the  condition  of  free  exchange  as  can  be  conceived. 
When  out  of  any  mass  containing  an  economical  value,  the  greater 
part  is  excluded  from  the  operations  of  the  market,  the  price  of  that 
which  does  remain  for  sale  is  unnaturally  inflated,  and  the  evils  con- 
sequent on  such  an  irregular  overvaluation  are,  when  any  pressure 
occurs,  greatly  exaggerated.  And  these  inconveniences  aie  inten- 
sified, when  the  quantity  of  that  which  can  be  offered  for  sale  is 
necessarily  limited.  There  is  no  article  of  value  which  is  of  so 
paramount  a  significance  to  the  general  community,  and  which  should 
be,  because  absolutely  limited  in  quantity,  so  free  from  the  trammels 
of  inalienability  as  land. 

No  person  under  ordinary  circumstances  is  ever  called  upon  to 
dispossess  himself  of  that  which  can  be  produced  indefinitely  by 
others.     But  when  an  exigency  arises,  this  right  of  property,  always 
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of  course  under  the  condition  of  adequate  compensation,  may  be  and 
is  invaded.  The  inhabitants  of  a  besieged  town  would  not  consent 
that  the  owner  of  great  granaries  should  hold  his  interest  while  they 
were  starving.  When  for  public  purposes  of  utility  it  is  necessary  that 
rights  of  property  should  be  extinguished,  the  general  interest  is 
constantly  overriding  personal  or  individual  ri^lit  or  sentiment  or 
sympathy.  But  there  is  no  kind  of  property  the  owner  of  which 
is  so  liable  to  this  compulsory  dispossession  as  land.  It  is  surely  no 
fiction  that  the  last  heir  of  all  estates  is  the  community,  because  the 
soil  being  the  property,  in  the  highest  sense,  of  the  nation  which 
subsists  on  its  surface,  and  the  usufruct  of  the  soil  alone  being,  for 
obvious  economical  reasons,  secured  to  individuals,  the  community 
neither  can  nor  will  abandon  the  ultimate  and  indefeasible  interests 
which  it  has  in  the  land.  Even  then  if  society,  as  all  admit,  is  com- 
petent to  determine  the  extent  and  nature  of  individual  rights,  if 
it  can  in  its  interests  check  or  limit  the  power  which  each  of  its 
members  can  exercise  over  his  own  acts  and  the  acts  of  others,  still 
more  is  it  empowered  to  limit  the  duration  of  those  privileges  which 
are  granted  to  the  possessor  of  this  usufruct  in  the  produce  of  the 
soil,  still  more  is  it  justified  in  narrowly  scrutinising  the  social  and 
economical  consequences  of  that  privilege  of  binding  the  present 
and  the  next  generation  by  private  arrangement,  in  the  settlement  of 
estates.  If  it  can  be  shown  that  such  a  power  of  settlement  tends 
to  increased  production,  has  along  with  the  satisfaction  of  an  indi- 
viduaFs  will  a  public  utility  direct  or  indirect,  and  appreciable  by  the 
community  at  large,  the  right  of  tying  up  estates  is  a  public  good, 
analogous  to,  and  indeed  part  of  what  every  one  r.dmits  to  be  desira- 
able,  the  security  of  possession  in  the  fruits  of  labour  ;  and  such  a 
security  of  possession  in  instruments  of  labour  as  must  needs  be 
assured  before  labour  could  be  continuously  exercised.  If,  on  the 
other  hand,  it  be  found  that  such  a  usurpation  of  right  upon  an 
existing  generation  as  is  involved  in  the  exclusion  of  by  far  the 
greatest  portion  of  the  country  from  the  operation  of  free  exchange, 
diminishes  the  productiveness  of  the  soil  and  is  the  cause  of  many 
social  and  economical  evils  ;  there  cannot  be  any  sacredoess  in  the 
privilege  of  settlement  and  the  custom  of  primogeniture  which 
should  induce  men  to  acquiesce  in  the  mischief  which  they  suflTer 
fr^m  the  permission  accorded  to  those  peculiarities  in  their  social 
system. 

And  it  cannot  be  doubted  that  the  existing  system  of  land  tenure 
in  England  checks  the  application  of  capital  to  the  soil.  We  need 
not,  in  order  to  show  this,  contrast  small  and  large  farming,  peasant 
proprietorship  with  farmers'  rents,  the  division  of  the  soil  into 
numerous  small  farms,  as  in  France,  and,  indeed,  generally  on  the 
Continent,  with  the  comparatively  large  holdings  in  the  United 
Kingdom.  The  real  issue  in  the  discussion  of  the  effects  of  primo- 
geniture and  strict  settlement  has  been  utterly  displaced  in  the 
importation  of  questions  like  the  above-named.  Still  more  irrelevant 
is  the  position,  that  those  who  object  to  the  existing  practice  desire 
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to  adopt  the  continental  system  of  compulsory  division,  or  any  other 
limitation  on  the  discretionary  power  of  a  testator,  in  the  choice  of 
objects  for  his  will. 

Bat  in  order  to  discover  what  the  practical  effect  of  the  English 
system  is,  we  should  compare  the  ordinary  productiveness  of  the  soil 
as  occupied  by  tenant  farmers  with  that  which  does  prevail  when 
capital  can  be  abundantly  supplied  to  the  soil,  at  the  discretion  either 
of  the  owner  or  of  a  tenant  at  a  long  lease,  or  a  tenant  who  has  secured 
such  covenants  as  guarantee  him  a  certain  remuneration  for  capital 
expended  on  the  permanent  improvement  of  his  holding. 

Now  all  evidence  is  in  favour  of  the  increased  productiveness  due 
to  ownership  or  security  of  tenure.  I  do  not  discuss,  for  this  is  not 
patting  a  &ir  case,  whether  the  productiveness  of  land  in  England 
is  either  less  than  or  equal  to  or  greater  than  the  productiveness  of 
land  in  France ;  but  I  assert  that  when  an  estate  is  owned  or  perma- 
nently occupied  with  fixity  of  tenure  by  the  agriculturist,  the 
result  is  a  vast  increase  of  production.  It  may  be  that  Mr.  Mechi's 
balance  sheet  is,  as  some  agriculturists  have  asserted,  delusive, 
although  it  satisfies  its  author  ;  but  no  one  can  doubt  that  the  soil 
which  Mr.  Mechi  has  made  so  abundantly  fertile,  owes  all  its  adven- 
titloQs  virtues  to  the  abundant  employment  of  capital  by  its  owner. 
For  the  passion  which  leads  men  to  beautify,  to  permanently  fertilise, 
to  discover  and  fully  call  into  activity  all  the  conveniences  and 
utilities  which  are  (ound  in  natural  agents,  requires  permanency  of 
property  and  immediateness  of  interests.  It  may  be  unlikely  that 
the  owner  will  ever  reap  the  full  fruit  of  his  own  expenditure  in 
his  own  person,  but  if  the  property  is  his  and  he  has  the  full  right  of 
alienation,  he  has  the  enjoyment  of  expectation,  and  the  conviction 
that  he  or  his  devisees  will  be  sufficiently  compensated  for  his 
labours  and  expense.  Those  people  always  make  the  best  use  of  that 
which  belongs  to  them,  who  know  that  it  is  absolutely  at  their  own 
disposal,  and  who  can  live  in  and  see  the  fruit  of  their  own  labours. 
The  picture  which  Michelet  draws  of  the  passionate  attachment 
displayed  by  the  French  peasant  to  his  homestead  and  farm  may 
indicate,  perhaps,  a  morbid  and  narrow  energy  ;  but  it  is  conclusive 
as  to  the  natural  bias  of  unrestricted  ownership,  and  proves  how 
&r  more  painstaking,  farsighted,  and  persevering  is  the  labour  of  the 
owner  when  contrasted  with  the  languid  and  timid  practice  of  the 
temporary  occupier.  It  is  impossible  to  believe  that  there  can  be 
any  active  spirit  of  enterprise  in  a  tenant  at  will. 

There  is  only  a  difference  in  degree  between  the  position  of  such 
a  tenant  and  that  of  the  occupier  under  the  terms  of  a  strict  settle- 
ment. The  whole  possession  of  such  a  person  is  a  contest  between 
opposing  interests.  If  he  desires  to  improve  his  estate  he  does  so  to 
the  advantage  of  an  individual  who  is  his  own  son,  indeed,  but 
who  is,  however,  from  his  birth  viitually  the  antagonist  of  his 
^ther.  To  improve  is  to  sacnfice  what  can  be  hoarded  for  the 
maintenance  of  his  younger  children.  If  he  is  thrifty  and  does  not 
improve,  he  has  constantly  before  him  the  prospect  of  a  depreciated 
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estate,  and  the  embarrassments  which  will  lead  his  heir,  in  ease  he 
can  avoid  entering  during  his  ancestor's  life  into  a  resettlement,  to 
sacrijGice  the  present  for  the  future  ;  in  case  he  does,  to  preserve  the 
nominal  appearance  of  wealth  at  the  expense  of  great  indebted- 
ness. It  may  be  safely  asserted,  that  improving  and  experimental 
landlords  are,  nine  cases  out  of  ten,  persons  with  estates  unencum- 
bered bj  the  terms  of  a  settlement,  or  are  possessed  of  great  funds 
and  few  tastes. 

The  appearance  of  great  wealth,  and  the  fact  of  great  embarrass- 
ment can  be  productive  of  nothing  but  serious  moral  and  economical 
evils.  But  this  is  the  case  with  the  great  majority  t)f  landlords.  In 
discussing  some  of  the  questions  which  arose  out  of  the  controversy 
between  Mr.  Cobden  and  the  editor  of  the  Times,  the  Economisl 
newspaper  called  attention  to  the  discrepancy  which  almost  always 
exists  between  the  nominal  and  actual  income  of  the  possessor  of  an 
estate  valued  at  £10,000  a  year,  and  showed  that,  in  the  vast  majority 
of  cases,  the  spending  power  of  the  owner  was  limited  to  a  fiflh  of 
the  rent-roll.  Out  of  this  he  has  to  save  for  his  younger  sons  and 
daughters.  How  can  such  a  man  improve  or  develop  the  natural 
capacities  of  the  soil  ?  He  is  in  the  position  of  a  farmer,  with  an 
estate  to  cultivate  requiring  five  times  the  capital  which  he  can  devote 
to  it. 

It  is  obvious  to  answer  that  there  is  no  country  in  Europe  which 
has  made  advances  in  agriculture  equal  to  those  which  have  been 
effected  by  Great  Britain.  But  the  argument  is  more  plausible  than 
sound.  In  the  first  place,  the  generality  of  the  statement  may  be 
doubted.  Large  as  has  been  the  improvement  i.i  cereals,  roots,  and 
the  breeds  of  stock,  the  progress  made  in  this  branch  of  agriculture 
does  not  exceed,  and  perhaps  not  equal,  the  skill  of  the  French  in  the 
adaptation  of  the  soil  to  the  cultivation  of  the  vine,  and  the  manipu- 
lation of  the  product.  Land  in  France,  on  which  the  choicest  and 
most  select  vintages  are  grown,  is  sold — I  make  the  statement  on 
the  authority  of  a  purchaser — at  not  less  than  £1,000  sterling  the 
English  acre.  And  though  it  is  no  doubt  true  that  a  portion  of  this 
price  is  due  to  fashion  or  habit,  yet  no  small  part  is  due  to  the 
skill  with  which  the  labours  of  the  vintage  are  superintended.  A 
vineyard  has  by  no  means  a  permanent  reputation  if  its  proprietor  be 
ignorant  or  negligent. 

Besides,  even  were  it  the  case  that  agriculture  has  progressed  with 
greater  rapidity  in  England  than  in  France,  we  must  make  great 
allowance  for  the  comparative  abundance  of  capital  in  our  own 
country  ;  the  larger  spirit  of  enterprise,  and  those  habits  of  the 
people  derived  perhaps  from  their  physical  constitution,  and  the 
peculiarities  of  the  climate,  which  bring  about  the  greater  consump- 
tion of  bread  and  meat  It  is  not  the  improvement  of  breeds  in 
cattle  which  is  affected  by  the  present  tenure  of  land  in  England  ;  the 
evil  manifests  itself  in  checking  the  permanent  improvement  of  the 
soil,  an  improvement  which  the  landlord  cannot,  and  the  tenant  dare 
not  effect.    And  as,  relatively  to  its  natural  fertility,  and  the  amount 


Digitized  by 


Google 


By  J.  E.  Thorold  Rogers.  125 

of  its  snrface  available  for  cultivatioD,  the  population  of  this  country 
exceeds  in  density  that  of  any  country  in  the  world,  except  perhaps 
Belgium,  the  economical  stimulus  to  improvement  should  be  the 
most  powerful. 

If  we  impede  the  equilibrium  which  should  exist  between  buyer 
and  seller,  by  artificial  limitations  on  either,  we  inflict  an  economical 
loss  on  both  parties,  and  the  greater  the  loss  the  more  uncertain  in 
its  application  is  the  impediment.  It  was  felt  that  the  old  system 
of  tithes  was  a  hindrance  to  agriculture,  and  a  wrong  inflicted  on 
enterprise  and  skill.  But  the  evil  of  a  practice  which  locks  up 
perhaps  three-fourths  of  the  soil  from  legitimate  competition  is,  if 
real,  a  greater  public  mischief.  In  what  do  the  risks  inseparable 
from  ^e  limitations  on  the  exchange  of  land  differ  from  those 
attendant  on  the  confessed  nuisance  of  manorial  rights  in  copyhold 
tenures,  except  in  degree  ?  , 

It  need  hardly  be  stated  that  competition  for  the  use  of  land,  the 
degree  of  which  is  measured  by  rent,  is  very  different  from  competition 
for  the  purchase  of  land  which  is  determined  by  the  amount  of  years' 
purchase  at  which  the  land  is  valued.  To  compare  the  two  objects 
would  be  similar  to  that  of  comparing  impediments  put  on  the  impor- 
tation and  exportation  of  money,  with  the  phenomena  of  the  rate  of 
discount. 

Some  of  the  worst  effects,  however,  of  this  system  of  accumulating 
land  in  few  hands,  and  in  the  diminution  of  facilities  for  the  acquisi- 
tion of  freeholds,  are  to  be  found  in  the  dwellings  of  the  community, 
and  especially  of  the  poor. 

It  is  my  lot  to  live  in  a  city  the  greater  part  of  whose  area  is 
owned  by  corporations.  Nearly  seven-tenths  of  the  surface  within 
the  academical  limits  of  Oxford,  more,  probably,  within  its  parlia- 
mentary boundaries,  is  the  property  of  the  colleges  and  the  city. 
Up  to  a  late  period,  these  corporations  were  disabled  from  letting 
lands,  even  for  building  purposes,  for  a  longer  term  than  forty 
years.  It  is  needless  to  say  they  were  not  open  to  those  necessities 
which  to  a  limited  extent  affect  ordinary  owners,  and  which  render 
the  alienation  of  land  to  some  extent  possible.  Except  in  the  fact 
that  they  could  not  pledge  their  income,  they  induced  even  a  worse 
state  than  is  done  by  the  needy  and  often  bankrupt  proprietors  of 
most  settled  estates.  They  live  from  hand  to  mouth,  and  cannot 
improve.  They  cannot,  as  in  London  and  other  large  toVns,  where 
the  competition]  for  special  localities  is^  at  the  maximum,  compel 
conditions  of  building,  and  the  consequence  is  that  the  houses  in 
Oxford  are  high  rented,  miserably  built,  and,  being  for  the  most 
part  constructed  of  lath  and  plaster,  highly  unsafe.  Not  that  the 
corporation  or  the  lessee  gets  the  advantage  of  the  high  rent  paid 
by  the  tenant.  The  margin  devoured  by  the  necessity  of  perpetual 
repairs  is  larger  than  would  be  ordinarily  believed. 

But  where  house  rents  are  made  unnaturally  high  by  the  scanty 
amount  of  land  available  for  building  in  towns,  it  is  notorious  that 
the  heaviest  incidence  of  such  exceptional  dearness  is  in  the  cottages 
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of  the  pobr.  The  worst  parts  of  Londoa  are  those  which  are  owned 
by  corporations.  But  a  few  years,  ago,  the  whole  of  a  considerable 
town  in  the  north  of  England  was  possessed  in  nearly  equal  moieties 
by  a  corporation  and  a  peer.  The  estate  of  the  corporation  was  incom- 
parably the  more  wretched.  By  a  process  familiar  to  many  persons 
here,  the  estate  of  the  corporation  was  alienated,  and  passed  into  the 
hands  of  many  proprietors.  At  present,  the  peer's  moiety  has  nearly 
all  the  poverty  and  misery.  No  one  but  a  builder  will  improve  heartily 
another  man's  property,;  none  but  insurance  offices  will  negociate  ter- 
minable annuities.  The  passion  for  land  or  house  in  fee  is  natural  and 
in  the  highest  sense  advantageous  to  the  community,  but  few  can 
possess  the  privilege  or  develope  the  social  benefits  of  the  posses* 
sion.  Again,  look  at  the  effects  of  the  same  universal  ownership  in 
country  places.  In  order  to  lower  the  rates  in  parishes  of  which 
they  are  sole  owners,  it  is  (jpmmon  for  country  gentlemen,  and 
many  of  them  are  metropolitan  philanthropists,  to  forbid  the  building 
of  cottages,  to  suffer  those  which,  exist  to  fall  into  decay,  and  ia 
many  cases  to  pull  them  down.  I  need  hardly  say  that  the  con- 
dition of  the  poor  in  many  agricultural  districts  is  miserably  bad, 
both  morally  and  socially.  I  need  not  say  that  it  has  occupied  the 
attention  of  many  in  this  Association.  But  I  do  not  remember  that 
persons  have  ever  assigned  to  primogeniture  and  strict  settlement 
a  considerable  portion  of  these  miseries.  My  attention  has  been 
called  very  painfully  to  the  fact^  for  I  have  been  curate  of  a  parish 
for  seven  years,  which  is,  in  the  language  of  the  poor-law  board, 
called  "  open,"  but  is  surrounded  by  other  parishes,  most  of  which 
were  tied  up  by  the  terms  of  a  strict  settlement,  or  at  least  in  course 
of  being.  Here,  certainly,  as  far  as  external  causes  contribute  to 
moral  degradation  and  social  wretchedness,  the  peasantry  of  that 
parish  were  largely  demoralised  by  the  prudential  precautions  of  the 
neighbouring  gentry. 

Is  it  possible  to  conceive  that  the  market  value  of  railway  stock 
would  have  stood  at  its  present  and  probably  permanent  rate,  had  it 
not  been  for  the  opportunity  given  to  the  landowners  to  drive  hard 
bargains  with  the  projectors  of  these  undertakings  ?  We  and  our 
children's  children  will  suffer  in  high  fares  and  scanty  conveniences, 
because  at  least  one-third  of  the  prime  cost  of  these  great  national 
works  has  been  contracted  in  order  to  bribe  landowners  and  to  fee 
advocates. 

Although  I  feel  strongly  how  unnatural  and  how  unfair  it  is  that 
an  existing  generation  in  behalf  of  particular  interests,  should  bind 
posterity  to  sanction  and  maintain  the  acts  of  dead  men,  and  cripple 
the  energies  of  the  living — although  I  am  convinced  that  a  host  of 
miseries,  inequalities,  and  moral  and  political  evils  can  be  not  obscurely 
traced  to  primogeniture  and  the  power  of  settlement,  and  that  any 
possible  good  of  the  system  is  counterbalanced  a  hundred-fold  by  the 
unquestionable  mischief  to  which  it  gives  occasion — I  do  not  argue 
as  some  persons  do,  and  as  is  regularly  asserted  by  ignorant  or  in- 
terested advocates  all  do  who  object  to  the  present  system,  that  land 
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should  be  forcibly  subdivided,  either  by  direct  invasion  of  existing 
interests,  or  by  abolishing  the  privilege  of  devise.  But  it  is  one 
thing  to  take  away  the  right  of  disposition  by  will  of  that  which  an 
individual  has  acquired  or  inherited,  another  to  confer  large  powers 
on  testators  of  binding  posterity.  Surely  it  is  enough  to  allow 
persons  to  devise  in  absolute  ownership.  The  law  limits  gifts  in 
mortmain,  not  we  may  be  persuaded  for  the  absurd  cause  which  forms 
the  preamble  to  the  so-called  "Mortmain  Act,"  but  because  this 
form  of  tenure,  if  at  all  extensive,  is  open  to  grave  economical  objec- 
tions.    But  a  strict  settlement  is  virtually  a  tenancy  in  mortmain. 

It  is  not,  indeed,  clear  whether  the  English  law  does  not  more  com- 
pletely fetter  the  real  privilege  of  devise,  than  the  French  does. 
By  the  latter  a  portion  of  an  estate  is  always  at  the  testator's  discre- 
tion. But  the  English  law  by  laying  such  emphasis  on  the  interests 
of  heirs,  virtually  compromises  the  freedom  of  a  testator.  If  a  man 
have  no  lineal  descendants,  and  no  near  collaterals,  and  being  igno- 
rant of  remote  ones,  or  indifferent  to  them,  employs  the  liberty  of 
alienation  in  favour  of  strangers  in  his  will,  it  is  ten  to  one  that  some 
low  attorney  will  hunt  up  the  heir-at-law,  and  successfully  question 
the  testator's  sanity. 

Mr.  M'Culloch,  the  only  economist  of  the  present  day  who 
has  defended  primogeniture,  employs  two  familiar  arguments  in 
favour  of  it.  They  are  that  the  custom  of  bestowing  the  whole  of 
a  deceased  person's  real  estate  on  his  eldest  son,  to  the  exclusion  of 
his  other  sons  and  daughters,  secures  the  existence  of  a  large  body 
of  men  who  give  a  tone  to  society,  and  maintain  a  true  subordination 
of  ranic;  and  that  the  compulsory  poverty  of  the  younger  sons  is  a 
powerful  stimulus  to  exertion.  Mr.  M*Culloch  is  probably  too  good 
an  historian  to  assert,  as  some  people  do,  that  we  are  indebted  for  our 
political  liberties  to  the  landed  aristocracy  of  this  country. 

But  both  Mr.  M*Culloch's  arguments  are  false,  or,  at  least,  irre- 
levant. It  is  doubtless  true  that  there  are  many  English  noblemen 
and  great  landed  proprietors  whose  characters  are  deserving  of  all 
praiBe^  and  whose  social  influence  is  used  for  good.  I  am  far  from 
denying  that  such  persons  do  services  to  society  which  could  not, 
perhaps,  be  secured,  or  even  expected,  were  the  vast  estates  which 
they  possess  distributed  instead  of  being  accumulated,  though  I 
should  be  as  far  from  admitting  that  they  can  lay  claim  to  all  the 
good  influences  which  affect  us.  But  there  is  a  reverse  to  the  pic- 
ture. One  side  of  the  shield  may  be  gold,  but  the  other  is  of  the 
basest  metal.  It  is  not  rarely  that  wo  hear  of  men  in  this  exalted 
station  whose  life  is  a  mere  orgie  shared  by  harlots  and  jockeys. 
With  many  more  the  possession  of  such  wealth  is  the  excuse  for  a 
continual  career  of  the  emptiest  frivolities.  With  some  it  is  the 
material  from  which  to  gratify  the  most  insolent  caprice.  And 
there  is  nothing  so  mischievous  to  public  morality  as  the  existence 
of  a  large  body  of  men  whose  social  influence  is  necessarily  large, 
whose  position  enables  them  to  defy  the  wholesome  correction  of 
public  opinion,  and  whose  follies  and  vices  are  habitually  excused 
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on  the  plea  of  the  boundless  liberty  which  is  given  them  of  indulg- 
ing their  passions. 

Neither  is  it  true  in  fact  that  the  destitution  of  a  younger  brother 
is  a  spur  to  exertion.  Luxury  during  a  father's  life,  and  narrow 
circumstances  after  his  death,  are,  I  should  think,  the  weakest 
among  the  secondary  causes  which  might  incite  to  industry.  We 
learn  on,  I  suppose,  good  authority,  that  such  younger  brothers  are 
too  generally  the  idlers  at  clubs,  and  the  purveyors  of  the  streets. 
It  is  asserted  in  public  journals,  and  it  forms  a  great  part  of  the 
plots  of  novels.  And  though  novels  have  fiction  for  their  incidents 
they  cannot  sin  against  probability. 

But  even  if  the  victims  of  primogeniture  were  ever  so  industrious 
and  energetic,  the  system  cannot  in  any  fairness  claim  the  merit. 
There  is  no  lack  of  industry  in  the  United  States,  where  no  primo« 
geniture  exists.  A  Frenchman's  activity  may  be  misdirected  and 
narrow,  but  it  certainly  exists  in  great  intensity.  I  have  never 
heard  that  the  devotion  of  a  Belgian  or  a  Hollander  to  the  pursuit 
of  gain,  the  industry  which  Mr.  M*Culloch,  I  suppose,  means,  is 
languid  or  interrupted.  There  is  no  lack  of  energy  in  the  British 
colonies,  where  primogeniture  is  exploded.  Nay,  one  great  reproach 
against  these  so-called  dependencies,  is  the  existence  of  a  passion  for 
gain,  so  keen  as  to  induce  in  them  an  earnest  demand  for  the  sup- 
port of  the  mother  country  in  the  unscrupulous  eagerness  with  which 
they  occupy  the  property  of  their  less  civilised  neighbours.  It  is 
too  much  to  say  that  the  notorious  energy  of  the  Anglo-Saxon 
character  is  to  be  ascribed  to  a  system  which  takes  away  the  neces- 
sity of  energy  from  a  few,  which  discourages  energy  in  others,  and 
which  cannot  come  within  the  ambition  of  the  great  mass  of  hard- 
working industrious  members  of  society. 

There  is  reason  to  believe  that  this  accumulation  of  real  estate  in 
the  hands  of  a  decreasing  number  of  proprietors  is  going  on  with 
great  rapidity.  With  very  little  variation  in  my  route,  I  could 
travel  through  the  whole  of  one  large  English  county,  and  a  half  of 
that  which  is  next  to  it,  on  the  land  of  only  three  proprietors. 
■  Even  if  this  accumulation  were  due  to  natural  causes,  and  not  to 
a  protective  anomaly,  it  would,  to  judge  from  the  past  history  of 
political  events,  be  fraught  with  danger.  Privileges  shared  by  few, 
whether  the  privilege  be  the  creation  of  law,  or  the  incident  of  a 
succession  of  facts,  are  always  dangerous  to  the  possessor,  and  odious 
to  those  who  do  cot  share  them.  In  an  age  of  violence,  they  are 
invaded  by  force.  In  a  state  of  society,  ultimately  the  only  alterna- 
tive to  an  age  of  violence,  that  in  which  change  or  reform  are  orderly 
and  regular,  they  are  not  less  invaded.  Then  they  can  be  retained 
only  by  some  compulsory  sacrifice,  as  political  insignificance  or 
ostracism,  or  insulation. 

It  is  the  business  of  lawyers  in  case  public  opinion  declares  un- 
mistakably against  primogeniture  and  the  privilege  of  strict  settle- 
ment to  provide  a  remedy.  That  which  could  be  supplied  for  the 
former  custom  is  obvious,  the  universal  establishment  of  the  cus- 
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torn  of  gayelkind  in  cases  of  intestacy  over  all  property  real  as 
well  as  personal.  For  the  latter,  it  does  not  seem  that  any  hard- 
ship could  arise  were  the  powers  of  testators  confined  to  granting 
estates  in  as  large  ownership  as  they  possess  themselves.  But 
the  legal  remedy  is  a  question  which  it  is  not  necessary  or  expedient 
for  the  writer  to  dwell  upon. 


The  Landowner  in  relation  to  the  State.     By  J.  T.  DANSONr 
Barrister-at'Law. 

Is  this  country  all  title  to  land  rests  upon  the  law.  The  law 
may  be  said  to  be  determined  by  the  sense  of  expediency  prevalent 
in  the  legislature,  for  the  time  being.  And  this  sense  of  expediency 
is,  in  tarn,  the  aggregate  result  of  the  various  influences  operating 
in  the  formation  of  public  opinion.  Foremost  among  these  influ- 
ences are  the  avowed  opinions  of  the  abler  writers  and  speakers  of 
our  time ;  and  these,  as  of  late  made  known,  have  been,  to  some 
extent,  opposed  to  the  right  of  private  property  in  land,  as  at  pre- 
sent established.  In  the  presence  of  the  objections  thus  urged,  and 
with  deference  to  such  force  as  they  possess,  I  propose  to  consider 
what  is,  with  us,  practically,  the  basis  of  title  to  land  ;  and  by  mark- 
ing, as  precisely  as  may  be,  the  principles  on  which  it  rests,  to  aflford 
some  aid  towards  that  consistency  which  affords  the  best  security  at 
once  for  the  justice  and  the  permanence  of  our  legislation. 

The  ultimate  basis  of  title  is,  obviously,  to  be  sought  in  the  re- 
lation of  the  landowner  to  the  State.  What,  in  the  abstract,  this 
relation  ought  to  be  is  not  in  dispute.  It  is  agreed  that  it  should 
be  such  as,  for  the  time  being,  may  be  found  most  conducive  to  the 
common  weal.  What  it  is,  and  how  far,  practically,  it  conforms  to 
or  departs  from  this  standard,  are  questions  the  answers  to  which 
will  be  best  sought  by  reference  to  the  facts. 

Let  us  then  consider  of  what  the  landed  property  of  this  country 
consists,  and  by  whom  it  is  held?  And  to  this  end,  let  us  confine 
our  attention,  for  the  present,  to  England  and  Wales,  because>  as  to 
this  part  of  the  United  Kingdom,  the  requiRite  data  kcq  more  easily 
obtained  and  verified ;  and,  in  point  of  principle,  it  is  sufficient  to 
bring  the  whole  subject  to  view. 

The  extent  of  the  land  may  be  taken  at  37,300,000  acres.  It  is 
inhabited  by  about  twenty  millions  of  persons. 

First,  we  have  to  observe  that  the  value  of  the  land,  in  difierent 
places,  is  extremely  various.  The  market  value  of  the  fee-simple 
in  some  places  does  not  exceed  a  few  shillings  per  acre,  and  in  others, 
in  and  near  the  centres  of  some  of  our  large  towns,  it  reaches  £50 
or  iSJ5Q  per  square  yard,  or  say  £250,(K)0  per  acre.  And,  in 
general,  this  value  varies  with  the  density  of  the  population. 

Next,  we  observe  that  it  is  not  all  private  property ;  and,  thirdly, 
Uiat  a  considerable  part  of  the  land  has,  from  time  to  time,  been, 
and  is  still  being,  withdrawn  from  private  ownership,  vested  in  the 
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State,  and  applied  to  uses  of  which  every  inhabitant  of  the  coontrj 
can  equally  avail  himself ;  and  this  for  the  sole  reason  that  it  is 
required  for  the  benefit  of  the  community  at  large.  Then  it  will  be 
observed  that  what  is  thus  set  aside  for  public  use  is  everywhere 
commensurate  with  the  actual  or  expressed  wants  of  the  public. 

The  highways  may  be  estimated  to  cover,  at  this  time,  about 
660,000  acres;*  but  the  space  so  covered  is  extending  day  by 
day,  with  a  motion  closely  analagous  to  that  of  natural  growth. 
Canals  and  railways,  though  constructed  and  used  by  joint  stock 
companies  for  their  own  profit,  fall,  as  to  the  land  they  occupy,  into 
the  same  class.f 

The  land  set  apart  for  canals,  if  their  length  be  taken  at  2,500 
miles,  and  the  average  width  occupied  at  fifty  feet,  will  amount  to 
about  15,000  acres. 

The  railways  of  England  and  Wales,  taken  at  the  end  of  1863,  at 
8,500  miles  in  length,  and  an  average  width  of  100  feet,  occupied 
at  least  a  hundred  thousand  acres. 

Thus,  in  the  country,  the  roads,  including  highways,  canals  and 
railways,  appear  to  occupy  about  one  acre  in  sixty.  But  in  the 
towns,  the  public  streets  and  places  occupy  much  more;  and  the 
proportion  cannot  be  taken  at  less,  on  an  average,  than  from  one- 
third  to  two-fifths  of  the  area  of  each  town.  Where  the  land  is,  for 
private  purposes,  most  valuable,  it  sometimes  amounts  to  one-half. 

The  increased  value  of  the  land  when  covered  or  surrounded  with 
buildings  has  already  been  noticed.  The  proportion  of  this  more 
valuable  space  withdrawn  from  private  ownership  for  public  pur- 
poses can  only  be  estimated  by  reference  to  the  area  covered  by  the 
towns  themselves.     And  this  can  be  arrived  at  only  by  estimate. 

The  Registrar-General,  in  the  census  of  1861  (vol.  iii.,  pp.  100- 
104),  gives  781  as  the  number  of  "  towns  "  in  England  and  Wales. 
But  this  includes  many  small  towns,  which  might  rather  be  called 
villages,  and  to  which  the  remark  I  have  just  made  might  not  be 
deemed  fairly  applicable. 

I  had  occasion  to  ascertain,  a  few  years  ago,  the  area  covered  by 
the  fifty-three  "  towns "  registered  for  the  two  counties  of  Lanca- 

*  The  turnpike  roads,  taken  at  25,000  miles,  and  an  average  of  thirteen  yards 
wide,  give  about  a  hundred  and  twelve  thousand  acres.  Other  highways,  at 
120,000  miles,  and  an  average  of  ten  yards  wide,  about  four  hundred  and  fifty 
thousand  acres.  Country  highways  usually  have  assigned  to  them  more  ground 
than  turnpike  roads ;  but  I  take  the  space  used  and  maintained  as  roads,  and 
regard  the  remainder  rather  as  common,  it  being  so  used. 

t  The  land  has  been,  by  the  legislature,  withdrawn  from  private  ownerships 
and  set  apart  expressly  for  the  public  use.  The  tolls  leviable  are  limited  by  law; 
and  the  receivers  of  the  tolls  hold  their  rights  subject,  at  all  times,  and  in  a  par- 
ticular manner,  to  the  approval  of  the  State.  And  whether  a  road,  as  a  txanr- 
pike  road,  be  managed  l^  the  neighbouring  landowners,  in  the  capacity  of  trus- 
tees, stimulated  bv  their  interest  in  maintaining  good  roads,  chiefly  to  and 
through  their  own  land,  or  by  a  public  company  stimulated  by  the  hope  of  good 
dividends,  the  relation  of  each  party  to  the  State  would  seem  to  be,  as  fkr  as 
the  present  subject  is  conoemed,  the  same.  In  other  eoontries  we  do  see,  and  te 
tidsooantry  we  may  see,  the  laUwa^a  hdd  and  msiMiyd  direetly  by  ths  Stais. 
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shire  snd  Cheshire  hj  the  census  of  1861.  In  doing  so,  I  added  to 
the  definition  of  the  Registrar-General  the  condition  that  a  minimnm 
of  2,000  inhahitants  should  not  be  scattered  over  more  than  about 
180  acres  of  ground.  I  found  the  total  area  to  be  about  67,000 
acres.  On  this  space  there  was  living,  at  that  date,  a  total  of 
1,610,000  persons,  giving  an  average,  including  streets,  ^.,  of  about 
twentf-four  persons  to  the  acre.  It  will  be  observed  that  the  mini- 
mum density  required  was  about  eleven  persons  per  acre.  The 
density  was  found  to  increase,  generally,  as  might  be  expected,  with 
the  size  of  the  town  ;  and  the  highest  density  was  found  in  Man- 
diester  :  forty-one  persons  per  acre. 

By  the  census  of  1861  it  would  appear  that  the  "  towns'*  of  Lan- 
cashire and  Cheshire  covered  151,699  acres,  and  those  of  all  England 
and  Wales,  1,913,945  acres.  But  of  the  781  towns  here  included, 
only  72  had  so  many  as  twenty  thousand  inhabitants ;  and  I  am 
disposed  to  think  that  the  towns  of  two  thousand  inhabitants  and 
upwards,  did  not  cover  more  than  about  one  million  two  hundred 
thousand  acres. 

If  one-third  of  this  be  set  apart  as  occupied  by  streets  and  public 
places,  including  wharfs,  docks,  and  parks,  we  have  400,000  acres 
to  be  added  to  the  space  already  allotted  to  roads,  canals,  and  rail- 
ways. Thus  we  have  a  total  of  about  1,078,000  acres,*  a  great  part 
of  which  has  already  been  withdrawn  by  the  State  from  private 
ownership,  and  permanently  devoted  to  public  purposes  ;  and  this 
area  is  being,  year  by  year,  increased  with  the  progress  of  our  wealth 
and  population.  True,  the  extent  of  the  land  so  used  is  not  very 
great,  nor  is  it  increasing  with  very  great  rapidity,  but  it  marks 
conclusively  an  active  principle  materially  affecting  the  ownership  of 
land.  The  process  by  which  the  transfer  has  bieen  and  is  being 
effected,  illustrates  the  basis  of  private  title. 

The  area  still  held  as  private  property  may  be  taken  at  about 
thirty-six  millions  of  acres. 

Now,  who  are  the  private  owners  of  this  land  ?  This  we  have 
at  present  no  means  of  ascertaining,  even  approximately,  with  any 
degree  of  precision.  The  '*  landowner,"  pure  and  simple,  as  he 
seems  most  frequently  to  present  himself  to  the  imagination  of  the 
theorist,  is,  we  have  reason  to  believe,  somewhat  rare.  I  mean  the 
owner  in  fee  simple,  who  occupies  just  what  he  owns.  It  would 
seem  that  such  men  are  rare  because  their  condition  has,  on  the  one 
hand,  become  inconsistent  with  a  judicious  and  enterprising  pursuit 
of  profit,  and  on  the  other,  cannot  be  made  subservient  to  the  only 
other  motive  which  in  this  country  leads  to  the  owning  of  much 
kmd :  the  maintenance  of  the  hereditary  dignity  of  a  family. 

♦  Roads         660,000  acres. 

Canals         16,000      „ 

Railways 108,000      „ 

Stretts,  Ac...        „ ^  400,000      „ 
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Here  we  touch,  involantarilj,  the  vexed  question  of  peasant  pro- 
prietorship. But  we  cannot  enter  upon  it  It  must  be  sufficient  to 
state  as  a  fact,  that-,  with  us,  small  farms' do  not  generallj  pay,  even 
when  the  farmer  owns  the  land.  English  experience  has,  of  late  years, 
been  held  to  prove  that  the  first  requisite  to  good  farming  (the  land 
and  the  capital  being  supplied)  is  adequate  skill  and  'attention  on  the 
part  of  the  farmer.  And  this  requisite  is  held  to  be  wasted  if 
applied  to  a  breadth  of  land  much  less  than  what  the  farmer  can  well 
look  afler.  If  he  owns  his  own  land,  and  its  extent  be  100  acres, 
and  the  freehold  be  worth  only  £30  an  acre,  he  sinks  £3,000  in  the 
land :  at  least  three  times  the  amount  of  capital  required  to  work  it 
And  such  is  the  competition  in  this  country  among  those  who  desire 
simply  to  own  land,  that  he  cannot  hope  to  realise,  as  owner,  upon  this, 
the  market  value  of  his  land,  so  much,  on  an  average,  as  3  per  cent. 
per  annum.  But  10  per  cent,  would  be  a  very  moderate  return  on  the 
same  amount  invested  not  in,  but  on,  the  soil.  And  if  he  could  manage 
three  or  four  hundred  acres  as  well  as  100,  it  is  clear  that  by  selling 
his  100  acres,  and  taking  the  position  of  a  tenant,  as  to  a  larger 
farm,  he  would  invest  his  capital  to  much  greater  advantage.  In 
any  event,  by  keeping  his  capital  invested  in  the  land,  he  must  work 
at  a  disadvantage,  in  competition  with  other  farmers  of  equal  or 
even  smaller  means.  The  pressure  of  this  disadvantage  wherever  it 
is  felt,  has,  for  some  time  past,  been  gradually  driving  out  of  existence 
the  remains  of  a  class  of  small  freeholders  which,  a  century  ago, 
particularly  in  some  of  the  northern  counties,  not  only  existed,  but 
in  some  sense  flourished  ;  and  whose  condition  in  the  past,  as  now 
regarded  with  the  efiect  of  distance,  has  given  occasion  to  some  not 
very  well  considered  regrets  at  their  departure.  Science  offers 
much  aid  to  modem  farmers,  but  the  best  of  this  aid  is  offered  on 
conditions  the  small  farmers  cannot  comply  with. 

The  truth  is  that  owning  land  to  be  used  in  agriculture,  is  now^ 
as  a  rule,  very  expensive — far  too  expensive  for  those  who  invest 
capital  for  profit.  It  has  become  a  luxury ;  and  is,  therefore,  very 
generally,  and  very  naturally,  left  to  those  who  can  afiTord  it— to 
those  who  are  willing  to  accept  a  small  return  upon  their  capital  in 
view  of  the  social  dignity  and  the  local  influence  commonly  enjoyed 
by  those  who  own  much  land.  Doubtless,  there  are  among  those 
who  own  much  land  many  who  well  understand  farming,  and  some 
who  practise  it  with  success.  But  they  take  to  it  as  a  pastime 
rather  than  for  profit.  They  give  orders,  and  they  find  the  money, 
and  sometimes  they  use  skill  enough  to  get  their  amusement  without 
paying  very  dearly  for  it  But,  as  a  rule,  the  farming  of  the  country 
is  done  by  the  men  to  whom  its  profits  afford  a  livelihood,  or  by 
farm-bailifi&  who  do,  all  through  the  year,  the  work  which  affords 
occasional  amusement  to  their  employers.  To  such  men  the  owning 
of  land  in  fee  is  found  to  be  a  losing  game. 

Then  what  shall  we  say  of  their  landlords—of  the  landowners, 
especially  so  called — ^who,  with  ample  wealth  and  leisure,  seek,  in  the 
life  of  a  country  gentleman,  the  highest  form  of  existence  yet  discov- 
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ered  bj  Englishmen, — ^who  are  content,  in  order  to  secure  what  thej 
seek,  to  invest  (or  to  keep  invested)  large  sums  in  land  returning  from 
2  to  2(  per  cent,  per  annum  on  its  market  value.  For  these  are  the 
men  most  commonlj  referred  to  when  the  theorist  refers  to  landowners 
as  a  class.  These  are,  undoubtedly,  they  whose  possessions  are  apt  to 
excite,  in  the  minds  of  the  landless,  doubts  of  the  justice  of  our  land 
laws.  But  are  they  entitled  to  be  regarded  in  any  exclusive  sense,  as 
the  owners  of  the  land  of  the  kingdom  ?  Do  they  realise,  in  any  satis- 
ftetory  way,  the  ideal  of  the  theorist  ?  As  we  all  know,  they  do  not 
usually  occupy  much  land  themselves ;  but,  what  is  more  to  the  purpose, 
it  18  seldom  that  they  can,  in  any  but  a  limited  sense,  be  said  to  be 
the  owners  of  the  land  over  which,  for  the  time,  they  exercise  a  land- 
lord's control. 

In  a  very  large  majority  of  instances,  and  in  every  instance  of 
large  estates  retained  for  several  generations  in  the  same  family,  the 
ostensible  owner  has  only  a  life  interest.  And  even  this  life  interest 
is  commonly  subject  to  other  interests,  created  to  secure  the  pay- 
ment of  jointures,  mortgage  debts^  axul  other  charges. 

The  possession  is  with  those  who  till  the  land;  and  to  them  goes 
a  huxe  share  of  its  produce.  It  is  seldom  that  all  the  rest  remains 
with  the  nominal  owner  ;  and  for  the  dignity  of  his  nominal  owner- 
ship, as  we  have  seen,  he  pays  a  high  money  price.  Add  to  this 
price  the  dangerous  envy  of  the  ignorant  many,  and  the  price  may 
perhaps  be  deemed  much  too  high.  But  the  apparent  owner  is  often 
only  the  first  and  most  prominent  of  several  owners  sharing  the  rent. 
And  if  the  occupying  tenants  have  leases,  or  any  equivalent  interest, 
— as,  to  form  well,  profitably,  and  safely,  tliey  must  have, — they,  too, 
are  among  the  real  owners.  So  that  any  attempt  to  trace  the  actual 
ownership  of  the  land  used  in  agriculture,  and  to  define  accurately 
the  class  owning  it,  brings  us  into  contact  with  a  body  of  persons 
hx  more  numerous  and  various  than  might,  at  first,  be  anticipated. 
And  the  closer  our  examination,  the  surer  are  we  to  find  many  of 
these  owners  in  the  mercantile,  rather  than  in  the  so-called  land- 
owning world. 

The  census  of  1861,  in  its  list  of  occupations,  gives  30,766  as  the 
number  of  *'  luid  proprietors"  in  England  and  Wales.  But  it  is  well 
known  that,  as  a  rule,  those  persons  only  have  described  themselves 
as  "  land  proprietors^  who  had  no  other  occupation.  Accordingly,  we 
find  the  greater  number  of  those  so  described  (15,635)  were  females. 
Here,  then,  we  have  clearly  no  indication  of  the  number  of  persons 
owning  land.  And  if,  passing  from  the  country  to  the  town,  it  be 
remembered  that  land  is  greatly  increased  in  value  by  being  built 
upon,  and  that  it  is  never  built  upon,  to  any  great  extent,  without 
being  divided  into  small  parcels,  and  among  owners  of  whom 
probably  not  one  would  describe  himself  as  a  land  proprietor,  the 
inadequacy  of  the  census  return  becomes  the  more  obvious,  not  to 
saygkring. 

As  we  have  seen,  the  land  occupied  by  the  towns  is  in  extent 
comparatively  small ;  but  in  value  it  is  comparatively  great. 
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The  income  derived  from   landed  property,  as  assessed  to  the 
income  tax,  in  England  and  Wales,  for  the  year  1863,  was  upwardi 
of  £120,000,000  sterling.     This  takes  no  account  of  the  ineomes 
under  £100  a  year,  and  so  not  charged  ;  and  I  need  scarcely  aaj 
that  this  tends  to  exclude  much  property  in   the  towns,  and  bok 
little  in  the  country.      It  also  excludes  much  property  in  towns 
which,  being  of  a  public  character,  is  not  assessed.     The  proportioa 
of  this  ^amount  drawn  from  land  used  in  agriculture,  and  for  all 
other  purposes  of  a  rural  description,  probably  did  not  exceed  ooe- 
third.     This  is  readily  shown.     It  is  commonly  supposed  that  of  the 
enUre  area  of  England  and  Wales  not  more  than  about  29,000,000 
of  acres  are  submitted,  in  any  degree,  to  cultivation.    But  if  we  take 
the  whole  area,  allowing  a  million  of  acres  for  the  towns  and  roadi% 
and  allow  an  average  rent  of  a  pound  sterling  per  acre,  we  bare  a 
total  of  only  £36,000,000.     And  if  we  allow,  for  tithes,  mineral 
rents,  and  all  other  proceeds  of  a  similar  character,  the  ample  amoont 
of   four    millions    more,  we  have    but    a   total    of   £40,000,000 
a  year.     This  leaves  £80,000,000,  or  twice  that  amount,  for  the 
income  derived  from  the  land  already  withdrawn  from  agricoltore 
and  devoted  to  dwelling-houses  and  offices,  manufactories,  wharfii) 
docks,  canals,  railways,  and  other  erections,  constituting,  servinf;, 
or  connecting  our  towns.     But  the  mere  ownership  of  any  part, 
however  valuable,  of  the  vast  mass  of  landed  property  ihns  built 
npon  confers  no  local  dignity  or  influence.  The  ^'  landlord,"  in  a  town, 
whether  he  be  the  ground  landlord  of  acres  of  buildings,  or  only  the 
leaseholder  of  a  furnished   house,  who  in  a  semi^menial  capacity 
waits   upon   his  tenants,  has   only  a   mercantile   connection  widi 
tiiose  from  whom  he  receives  rent.     Here  pride  has  no  conspicDOiie 
gratification.    Profit  only  is  regarded.     Hence  such  property  payi 
a    higher  rate  of   profit     If  we  take  this  rate,  aa  regards  the 
landlord,   at  5  per  cent,   or  double  the  rate  deriTcd  from  land 
employed  in  agriculture,  the  eighty  millions  of  income  assessed  will 
be  observed  to  represent  an  equal  market  value.     In  other  word^ 
the  land  covered  by  the  towns,  small  as  is  its  comparative  area,  is 
already  as  valuable  as  all  the  rest  put  together.     Yet,  in  coouncm 
parlance,  and  in  the  language  of  most  theorists,  Uie  one  is  much 
regarded,  and  the  other  very  little.     That  the  buildings  f<Hin,  in  the 
one  case,  a  very  large  proportion  of  the  property,  marks  only  a 
difference  of  degree.     There  can  be  little  if  any  land  now  used  in 
agriculture  within  the  United  Kingdom,  which  does  not  owe  some 
part  of  its  letting  value  to  such  erections  ;  and  it  is  well-known  that 
as  a  rule,  the  value  of  such  land  varies  much  more  with  the  invest- 
ments upon   it  in  roads,    drains,   fences,   and  buildings,  and  its 
proximity  to  a  town,  where  such  investments  are  still  gr^iter,  than 
with  reference  to  any  natural  quality  it  may  possess.     Land  is  not^ 
after  all,  more  necessary  for  a  field,  than  it  is  for  a  factory  ;  and  U> 
whatever  use  it  is  applied,  the  capital  sunk  in  or  upon  the  knd 
mnst  be  held  by  the  same  title. 

To  return,  then,  to  the  number  of  our  landowners.    If  we  ooDflidff 
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how  msnj  penonB  are  directly  interested  in  tiie  land  of  the  towns 
as  well  as  of  the  coantry,  it  becomes  obyions  that  we  can  hardly 
ttop  short,  in  enumerating  "  owners,"  till  we  have  included  all  who 
ha^e  any  capital  invested  in  a  fixed  form,  or,  in  other  words,  almost 
every  person  in  the  country  who  is  engaged,  directly  or  indirectly, 
otliawise  than  as  a  mere  servant,  in  any  department  of  its  business. 
-  A  few  rast  estates  may  indeed  be  put,  conspicuously,  at  one  end  of  tiie 
scale  ;  but  at  the  other  we  find  innumerable  plots,  basing  ofiices,  or 
workshops,  where  the  square  yards  of  the  workman,  professional  or 
■lechanical,  are  worth  more  than  the  acres  of  the  farmer. 
Between  these  extremes,  how  endless  the  variety  of  properties  in 
kmd,  as  to  extent  and  use.  And  from  one  end  of  the  scale  to  the 
other,  how  numerous,  how  yarious,  and  how  widely  distributed,  are 
the  interests,  direct  and  indirect,  in  the  land  and  its  proceeds. 

How  as  to  the  title  of  the  private  owner  of  land.  That  of  the  owner 
of  personal  or  movable  property  is  obvious  enough.  Society  has 
conceded  to  each  of  its  members  a  right  to  dispose  of  the  fruits  of 
iiis  own  labour.  Land  is  observed  to  be  useless  to  man  till  he  has 
incorporated  with  it  some  of  the  fruits  of  his  labour,  and  the  more 
abundant,  and  the  more  permanent,  this  incorporation  becomes,  the 
better  for  the  community  at  large.  Accordingly  a  similar  right  has 
been  conceded  to  those  who  have  improved  the  land. 

But  it  is  said  tiiat  the  private  appropriation  of  land  amounts  to  a 
species  of  ^*  monopoly ,"  inasmuch  as  land  is  limited  in  quantity,  and 
its  possession  by  any  one  person  necessarily  excludes  all  others.  I 
admit  the  premises;  but  I  deny  the  conclusion.  Exclusive  possession 
of  land  is  no  more  a  monopoly,  on  these  grounds,  than  exclusive 
possession  of  gold.  For  instance  :  Let  A  hold  an  acre  of  land,  and  B 
a  pound  of  gold.  Let  C,  alleging  that  the  earth  is  ''  the  common 
iniieritonee  of  mankind,"  claim  to  share  the  land.  A  may  admit  the 
allegation,  but  deny  the  claim.  On  the  same  ground,  all  mankind 
iBay  claim  ;  and  neither  A  nor  C  have  a  title  ;  nor  is  there  any 
Stttte  on  earth  competent  to  enforce  the  claim  of  the  co-owners  of 
A  Bot  A,  by  the  laws  of  his  own  State,  and  of  all  others,  may 
point  to  his  tillage,  and  his  fences  and  buildings,  as  evidence  of 
labour  bestowed  on  the  kind,  whereby  the  land  has  been  made  avail- 
ajble  to  mankind,  and  of  his  consequent  right  to  retain  possession  of 
it,  till  the  State  shall  order  otherwise,  and  pay  him  its  present  value. 

X«et  D,  in  like  manner,  claim  of  B  a  share  of  the  pound  of  gold  ; 
and  the  answer  is  precisely  the  same.  The  gold,  as  a  mineral, 
femed  part  of  the  earth :  the  ''  common  inheritance."  Either  its 
owners  are  innumerable,  and  are  not  to  be  produced,  or  there  is  but 
<me.  B  may  adduce  the  fact  of  the  gold  being  in  his  possession,  as 
eridence  of  labour  in  making  it  available  to  mankind,  and  so  of  his 
right  to  retain  possession.  The  particular  acre,  and  the  particular 
povnd,  are  held  by  precisely  the  same  right.  Labour  has  separated 
them  from  the  unappropriated  land,  and  from  the  unappropriated 
g<^  of  the  world,  and  made  of  them  private  property.     There  is 
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more  gold  of  the  same  quality,  to  be  had  at  the  same  price :  the 
labour  of  making  it  available.  Ttiere  is  more  land,  also,  to  be  had 
at  the  same  price :  the  labour  of  making  it  available.  The  title  to 
each  is  the  same.  And  so  each  is  the  subject  of  a  monopolj,  or 
neither. 

Yet  A  did  not  make  the  land,  nor  did  B  make  the  gold.  There 
is,  in  the  world,  a  limited  quantity  of  each.  And  while  A  retaioi 
possession  of  the  particular  acre,  and  B  of  the  particular  pound  of 
gold,  no  one  else  can  have  either. 

Wherein,  then,  consists  the  difference,  quite  apparent,  between  the 
land  and  the  gold,  whence  has  been  deduced  this  notion  of  "  mono- 
poly," as  regards  the  land  ?  In  this,  and  this  only  :  that  the  land 
has  a  fixed  locality.  Locality  is,  as  to  land,  the  chie^  and  indeed 
almost  the  only,  basis  of  value.  Fertility  is  of  far  less  conseqaence, 
in  any  case  ;  and,  in  many  cases,  is  of  no  consequence  at  alL  One 
half,  in  value,  of  the  landed  property  of  England  has  its  value 
wholly  irrespective  of  fertility  ;  and  owes  its  value  enturely  to 
locality.  And,  as  to  the  whole  of  it,  its  fixed  locality  makes  it  inhe* 
rently  and  unalterably  national.  To  superficial  observers  this  gives 
to  its  possession  the  aspect  of  a  monopoly.  But  under  this  appearance 
there  is  no  reality. 

The  practical  results  of  the  concession  of  private  property  in  bnd 
are,  in  this  country,  more  fully  developed  than  they  are  anywhere  eke 
in  the  world  ;  and  the  uses  of  the  land  are  proportionately  varions  and 
valuable.  Here,  as  elsewhere,  it  produces  vegetable  and  animal  food, 
it  affords  space  and  support  to  means  of  locomotion,  and  to  buildings 
conducive  to  pleasure  and  to  profit ;  it  affords  means  of  recreation; 
and  it  imparts  dignity  and  rural  influence  to  those  who  own  it  in  large 
quantities.  But  it  does  all  these  things  in  greater  variety,  and  more 
efficiently,  than  elsewhere.  And  why  ?  Obviously,  because  with  as, 
the  capital  sunk  in  the  improvement  of  the  land,  in  proportion  to  iti 
extent,  is  far  greater  in  amount,  and  is  applied  with  more  experience^ 
more  skill,  and  more  enterprise,  than  is  available  in  any  other  coantiy 
in  the  world.  The  improvement  of  the  land,  though  not  what  it 
might  be,  has  advanced  in  some  measure  with  the  general  progreis 
of  the  nation. 

And  if  it  be  asked  how  the  land  came  to  be  fitted  for,  and  to  be 
successfully  applied  to,  so  many  and  diverse,  yet  reconciled  uses,  or, 
in  other  words,  how  it  was  brought  into  a  condition  thus  to  maintain 
in  activity,  in  abundance,  and  in  harmony^  a  numerous  and  civilised 
population,  the  answer  is — that  all  this  has  been  done  by  the  invest- 
ment of  capital  in  the  land,  under  the  stimulus  of  private  interest^ 
by  conceding  the  exclusive  possession  of  the  land  to  individuals. 

To  describe  the  first  step  in  the  process  is  to  point  to  a  principle 
of  human  progress  hardly  less  tobvious  than  the  progress  itself.  It 
is  a  condition  precedent  to  any  uso  of  the  land  implying  the  bestowal 
of  labour  upon  it,  that  he  who  so  bestows  his  labour  shall  be  assured 
of  the  undisturbed  possession  of  the  land  in  question,  until  he  shidl 
be  able  to  recover  the  fruits  of  his  labour.     Compliance  with  this 
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condition  was  essential  to  the  beginning  of  agricnltare,  and  it  is  no 
less  essential  to  tho  prosecution  of  it,  or  of  any  other  occupation 
requiring  a  fixed  possession  of  land,  at  the  present  hour.  In  this 
principle  we  find  the  original  justification  of  private  property  in 
land  :  the  basis  of  the  title.  And  in  the  same  principle  we  find 
the  limitation  of  the  title.  The  concession  was,  at  first,  conditional 
on  improyement  And  this  condition  is  not  onlj  primary :  it  is 
perpetual. 

B^ard  to  the  common  weal,  which  began  the  title,  may  also 
end  it ;  and,  in  fact,  it  often  does  so.  If  my  land  lies  across  the 
Ume  of  a  necessary  public  road,  I  must  giye  up  possession;  nay,  eren 
if  it  be  made  apparent  to  the  State  that  the  public  good  would  be 
promoted  by  a  transfer  of  my  individual  right  to  other  individuals-* 
as  to  permit  the  construction  of  a  dock,  or  other  work,  to  be  em- 
ployed for  the  accommodation  of  the  public,  though  also  for  private 
pr<^ — ^then,  also,  I  must  give  up  possession.  In  either  case, 
however,  the  present  value  of  the  land,  and  of  all  that  is  erected 
upon  it,  is  assessed,  and  paid  to  me.  The  implied  contract  between 
the  State  and  myself  is  thus  closed :  the  State  resuming  possession, 
and  pajdng  me,  in  the  market  value  of  the  land,  the  apparent  value 
of  the  improvements  made  on  the  faith  of  this  contract. 

The  same  principle  evidently  underlies  the  entire  extent  of  the  dis- 
CBSsion  whidi,  in  different  parts  of  the  United  Kingdom,  and  in  dif- 
ferent shapes,  is  now  being  carried  on  respecting  the  terms  of  agricul- 
tural tenancies,  and  the  nature  and  extent  of  what  is  called  '*  tenant 
right."  An  intelligent  use  of  land,  with  adequate  means,  and  with  a 
Tiew  to  profit,  almost  inevitably  results  in  a  permanent  increase  of  its 
Talne  ;  and,  if  this  be  not  allowed  for,  in  the  relation  between  owners 
and  occupiers^  the  relation  must  often  involve  a  form  of  injustice 
analogous  to  that  of  which  the  landowner  himself  would  complain 
were  the  State  to  resume  possession  of  his  land  without  paying 
him  its  full  market,  value. 

Whether  the  condition  that  the  land  shall  continue  to  be  used  in 
snch  manner  as  may  best  promote  the  interests  of  the  communis, 
might  not  be  better  enforced,  is,  just  now,  a  very  interesting  and* 
pertinent  question.  The  condition  is  undoubtedly  Attached  not 
only  to  the  original  concession,  but  also  to  the  present  continuance, 
of  private  property  in  land.  Its  enforcement  has  hitherto  been 
left  to  the  stimulus  of  private  interest.  But  private  interest  does 
not  always  prompt  men  to  the  pursuit  of  profit ;  and  what  it  does 
prompt  them  to  is  not  always  very  clearly  for  the  public  good. 
Land  in  the  United  Kingdom  is  often  held,  for  instance,  rather 
to  feed  the  pride  of  its  owner,  than  for  any  other  apparent  pur- 
pose. Here  it  may  be  said  that  private  enterprise  fails  in  its 
office ;  and  perhaps  the  State  might  .justly  step  in  and  supply  the 
defect.  But  our  Grovemment  is  not  well  adapted  to  supersede 
priTttte  enterprise,  however  defective  or  futile  its  action.  Nor  is 
it  even  fitted  to  pronounce,  with  authority,  when  particular  owners 
are  not  making  a  sufficiently  good  use  of  their  land.    All  such  im- 
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proTemrat  inyolves  the  investment  of  capital ;  and  we  have  in  this 
generatioD,  taken  much  time  and  troubte  to  aasure  ourselTes  Uiit 
laws  interfering  with  the  investment  of  capital  must  be  eithor  uaeleti 
or  mischievous.  Nor  is  it  quite  clear  that  this  flaw  in  onr  system- 
ic all  things  considered,  it  be  one-— is  traceable  to  a  defect  ia  the 
action  of  the  State. 

If  wealthy  men,  seeking  worship,  find  it  most  easily,  and  moit 
abundantly,  through  the  holding  of  much  land— even  of  more  knd 
than  they  are  disposed  to  take  care  of — the  buyers  of  such  worBhip, 
risking,  as  they  do,  a  breach  of  the  condition  on  which  they  hold 
their  landy  may  be  wrong ;  but  they,  far  more  num^rons,  who  tempt 
them  to  the  wrong,  by  rendering  the  worship,  have  no  very  elev 
right  to  complain  of  the  consequences.  And  however  this  may  be, 
the  origin  of  the  evil  lying  rather  in  the  drift  of  public  opinioa 
than  in  the  action  of  the  law,  it  is  by  no  means  clear  that  any  change 
in  the  law  would  care  it.  This,  however,  is  a  question  to  which  I 
•hall  have  occasion  to  recur  presently. 

I  have  now  to  consider  the  objections  offered  to  the  existing 
relation  of  the  landowner  to  the  State.  Thej  fall  into  two  ckoBei : 
first,  those  denying  its  justice  in  the  abstract,  aod  second,  those 
finding  &ult  with  its  apparent  effect. 

Where  its  justice  is  denied,  it  is  so  always,  more  or  less  openlj, 
on  the  old  ground  that  the  earth  is  the  common  inheritance  of  man- 
kind. To  this  it  may  be  sufficient  to  answer  that  the  value  of  the 
inheritance  is  in  its  use  ;  and  that  apart  from  private  appropriation, 
and  with  such  exceptions  as  have  already  been  marked,  mankind  hafe 
not  yet  discovered  any  desirable  and  practicable  method  of  bringing 
it  into  use.  If  it  be  replied  that  this  mode  of  appropriation  is  carried 
fiurther  than  is  necessary  to  effect  the  desired  purpose,  the  discnfliion 
is  tacitly  brought  within  the  limits  of  the  second  form  of  olijectioo ; 
and  the  argument  against  the  present  system  is  placed  upon  the  same 
gronnd  as  the  defence  :  that  of  present  expediency. 

Let  it  then  be  admitted  on  the  one  hand,  that  the  State  has,  for  the 
common  good,  permitted  a  few  to  take  that  which,  before  the 
State  existed,  belonged,  if  it  could  belong  to  any,  equally  to  all  On 
the  other  it  must  be  conceded  that  what  was  so  taken,  does  not 
include  any  part  of  what  has  been  added  to  the  land,  or  to  its  value, 
by  human  labour,— or  by  capital,  which  is  but  labour  accumulated. 

The  argument,  thus  stated,  resolves  itself,  in  the  hands  of  the  belt 
authorities,  into  a  suggestion, — first,  that  the  land  had  some  vatoe 
prior  to  its  appropriation,  or  that  it  has  now  some  value  distinct  fixff 
the  value  thus  attached  to  it  subsequent  to  its  appropriation  ;  and 
secondly,  that  the  State  on  behalf  of  the  community  at  large,  may  noir 
justly  reclaim  from  the  landowner  such  portion  of  his  proper^  ae 
may  be  equivalent  to  the  supposed  original  or  natural  value.*    Bat 

*  This  view  of  the  subject  may  be  traced,  in  onr  time,  notably,  to  Mr.  Bicardo'> 
iaiinitinn  of  f«ii<,a8  ««that  p(niionofibe  produce  of  the  earth  whSeh  kpaidlp 
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Aere  seems  to  be  a  difficulty  in  gtring  to  this  siiggestion  a  pnotioal 
form.  Distnrbanee  of  the  possession,  as  now  held,  nnless  to  realise 
flOHie  manifest  public  bendSt,  and  then  only  on  payment  of  the 
preaent  market  value,  is  not  proposed.  Nor  has  any  definite 
propoBii  every  so  far  as  I  can  leiam,  been  made  for  assessing  the 
aatomed  natural  value  of  the  land.  That  land  difi^s  from  other 
property  in  occupying  a  fixed  locality,  from  which  locality  its  appro- 
XMriation  must  needs  exclude,  in  some  sense,  all  mankind,  except  its 
owner,  is  obvious  enough.  But  from  this  fact  nothing  to  the  purpose 
has  hitherto  been  deduced. 

Mr.  Mill,  who  may  be  regarded  as  the  ablest  of  those  who  have 
handled  this  question,  and  who  cannot  be  deemed  unduly  favourable 
to  the  landowners  as  a  class,  leaves  undefined  the  original  or  natural 
Takie  of  the  soil.  But  by  way  of  restoring  it,  or  its  equivalent, 
to  the  community,  he  proposes  to  levy  such  a  tax  upon  rent  as 
would  briug  into  the  coffers  of  the  State,  for  the  common  benefit, 
the  whole,  or  a  portion,  of  *^  any  future  increase  in  the  value  of  the 
land  arising  from  the  mere  action  of  natural  causes."  He  accom- 
panies this,  however,  with  the  condition  that  the  imposition  of  any 
andi  tax  shall  carry  with  it,  as  an  alternative,  a  tender  of  the  present 
market  value  of  the  land.  And  as,  with  this  condition,  there  can  be 
BO  doobt  of  the  right  of  the  State  to  make  any  disposal  whatever  of 
Ae  land,  the  proposal  cannot  be  said  to  afiect  the  title.* 

The  practical  objections,  recently  urged,  seem  to  be  three  : — 

L  That  under  our  present  system,  the  ownership  of  land  is  bemg, 
to  a  greater  extent  than  it  used  to  be,  gathered  into  few  hands. 

II.  That  the  agricultural  labourer  hardly  ever  owns  land,  and  to 
is  **  severed  from  the  soil  ;  **  and 

nL  That  the  large  estates  of  the  country  being  commonly  held 
in  strict  settlement,  the  owners  are  ofWn  deprived  of  the  power  doiy 
to  improve  the  land. 

These  objections,  it  will  be  observed,  are  applicable  only  to  land 
vsed  for  agricoltural  purposes  ;  and  therefore  to  not  more  than  about 
half,  in  vaJue,  of  Ihe  land  of  the  kingdom,  as  regards  England  and 
Wales. 

As  to  the  first  objection — that  the  land  of  the  rural  districts  is 
pessing  into  fewer  hands — assuming  it  to  be  so,  it  can  only  be  attri- 
hated  to  the  ordinary  action  of  supply  and  demand.  Those  amongst 
OS  who  have  the  desire,  and  the  means,  to  hold  large  estates,  paying 

fiw  landlord  for  ibe  use  of  the  original  and  indestnietible  powers  of  tbe  soil/*  and 
ssbaeqneatlj  to  the  opinions  avowed  by  Mr.  Mill  in  his  **  Principles  of  Politleal 
EeoDonj,"  Book  XL,  chap.  ii.  sect.  6,  and  applied  in  the  same  work.  Bock  Y. 
chap.  ii.  sect  5. 

♦  Otherwise,  it  might  be  expedient  to  consider,  with  some  care  (1)  what  Mr. 
lOll  means  by  ^  natural  cansee ;  "  (2)  whether  the  State,  if  entitled  to  take  any 
iBflKSse  of  value  arising  from  such  causes,  is  not,  oorrelatirely,  bound  to  make 
flsod  any  decrease  of  value  arising  from  the  same  class  of  causes ;  and  (8)  why 
izBd  capital,  which  h^^ns  to  be  connected  with  the  land,  should  be  suhjeti 
to  such  curtailment  of  the  ordinary  chances  of  profit,  if  other  forms  of  meed 
eapttal  be  exempted. 
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less  than  3  per  cent,  per  annum  on  their  cost,  are  few.  Bat  such  % 
desire  being  common  among  wealthy  men,  and  wealthy  men  being 
now  more  numerous  than  they  were,  the  demand  for  large  estates 
has  no  doubt  increased.  If  small  holders  think  fit  to  meet  the  de« 
mand  by  selling,  they  are  at  liberty  to  do  so  ;  and  it  is  by  no  means 
clear  that  this  liberty  can  in  any  way  be  taken  from  them.  The 
only  remedy  seems  to  be  a  reduction  of  the  demand.  Yet  we  do 
not  desire  to  have  fewer  rich  men  amongst  us.  And,  in  the  present 
state  of  public  opinion,  it  does  not  seem  likely  that,  to  such  men, 
large  landed  estates  will  soon  cease  to  be  primary  objects  of  desire. 
Finally,  it  is,  as  yet,  rather  assumed  than  preyed,  that  large  estates 
are  not  as  beneficial  to  the  community  as  small  ones. 

The  second  objection  amounts  to  an  assertion  that  the  law  should 
be  so  amended  as  to  enable  agricultural  labourers,  in  particular, 
to  own  plots  of  land  in  fee.  Is  this,  however,  really  desirable,  or 
practicable  ?  Of  all  the  facilities  for  improving  his  condition 
which  can  be  offered  to  an  intelligent  labourer,  I  venture  to  affirm 
that  none  is  so  valuable  as  that  which  enables  him  to  carry  his 
labour  to  the  best  market.  Perhaps  the  next  best  is  that  which 
enables  him  to  invest,  at  once  safely  and  profitably,  and  so  as  to  be 
readily  available,  the  little  capital  his  industry  and  self-denial  maj 
enable  him  to  accumulate.  Now  '<  attachment  to  the  land,"  bj 
owning  and  cultivating  a  bit  of  it,  diminishes  for  him  both  these 
facilities.  It  fixes  him  to  one  locality  for  the  sale  of  his  labour ; 
Mid  it  affords  him  for  his  savings  the  form  of  investment  which,  of 
Bli  others,  yields  the  smallest  return,  and  from  which  it  is  most  diffi- 
cult to  withdraw  money  quickly.  Give  to  a  labourer  a  bit  of  land 
in  fee  simple,  and,  precisely  in  proportion  to  his  intelligence,  will  be 
his  desire  to  sell  it,  and  turn  its  value  to  better  account  It  is, 
perhaps,  not  too  much  to  say  that  attachment  to  the  land,  for  those 
who  must  live  by  their  labour,  could  only  be  effected  in  this  countty, 
by  serfdom,  or  some  condition  closely  analogous  to  it. 

The  third  objection,  to  the  system  of  family  settlement^  has  con- 
siderable weight  The  system  is  objectionable,  even  in  theorj,  as 
intended  to  make,  and  keep,  wealthy  families,  the  members  of  which 
may  not  possess  the  qualities  which  enable  men  to  retain  wealth. 
The  retention  of  wealth  ought  to  be  the  reward  of  appro- 
priate conduct.  The  system  of  family  settlement,  were  it  effectual, 
would  retain  wealth  in  particular  families  wholly  without  reference 
to  such  conduct  Further,  the  elaborate  restraints  it  imposes 
on  the  hypothecation  or  alienation  of  land  has  locked  up  much  d 
the  land  of  the  country  in  the  hands  of  persons  who  have  not  capital 
to  improve  it  with,  and  who,  when  they  might  employ  to  this  end 
the  capital  of  others,  are  often  deterred  from  doing  so  by  a  mistaken 
sense  of  dignity.  When  means  of  production,  other  than  these  settled 
estates,  are  found  apart  from  the  will  or  the  ability  to  turn  them 
to  profitable  use,  the  remedy  is  easily  found.  Capital,  meeting  ade- 
quate security,  is  invested,  and  the  resulting  profit  is  shared  upon 
principles  well  understood  and  readily  adapted  to  every  variety  of 
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circumstance.  But  he  who  is  about  to  sink  his  capital  in  the 
land  of  another,  looks  for  assured  possession  of  the  land  for  a  term 
long  enough  to  secure  the  return  of  what  he  shall  sink,  with  a 
profit  sufficient  to  tempt  him  to  the  venture.  He  must,  for  that 
term^  be  the  real  master  of  the  soil.  And  the  sense  of  dominion 
wbidi  is  gratified  bj  landowning  is  apt  to  be  offended  by  such  mastery 
in  a  tenant.  It  is  true  that  this  is  the  only  way  to  profit:  but 
irhere  profit  has  yielded  to  pride  in  the  terms  on  which  the  land  is 
acquired  and  held,  mere  profit  cannot  be  expected  to  rule  its  use. 
And  where  profit  would  be  so  sought,  the  needful  power  of  dis- 
posal is  very  commonly  wanting.  The  tenant  for  life  has  but  a 
fleeting  tenure,  and  sometimes  cannot,  within  the  terms  of  the  settle- 
ment, give  the  tenant  a  lease  adequate  to  the  required  outlay.  Here, 
tiien,  we  find  the  settlement  system  operating,  as  respects  the  im- 
provement of  the  land,  much  in  the  same  way  as  the  insecurity  of 
property  is  observed  to  operate  in  a  much  earlier  state  of  society. 
The  very  class  which,  by  protecting  the  tillers  of  the  soil,  gave  them 
assurance  of  the  harvest,  and  so  promoted  agriculture,  when  short 
tenancies  only  were  needed,  are  now  found  positively  obstioicting 
the  prc^ess  of  agriculture,  by  rendering  the  capital  of  the  tenant 
insecure.  The  landowner,  prizing  the  mastery  of  the  soil  rather 
for  show  than  for  use,  withholds  it  overmuch  from  the  tenant ;  and 
in  order  to  perpetuate  the  possessions  of  his  family,  without  relying 
on  the  conduct  of  its  future  head,  so  ties  up  his  own  hands,  and  those 
of  his  successors,  that  though  the  land,  for  the  dignity  of  the  family, 
must  needs  be  kept,  it  cannot,  for  the  good  of  the  community,  be 
improved. 

As  to  a  remedy — the  State  has,  occasionally,  in  time  past,  inter- 
fered to  limit  the  power  of  landowners  in  settling  their  estates  ; 
bat  only  when  this  power  has  been  so  exercised  as  to  become 
very  palpably  prejudicial  to  the  public  weal.  These  occasions 
have  been  few ;  and  it  is  manifestly  not  desirable  that  they 
should  be  frequent.  Whether  the  power  of  disposition  be  exercised 
by  deed  or  will,  it  is  difficult  to  devise  any  mode  of  making  it  less, 
which  shall  not,  by  diminishing  the  market  value  of  landed  property, 
tend  also  to  check  precisely  that  which  we  seek  to  promote — the 
investment  of  capital  upon  or  in  connection  with  the  land.  What- 
ever is  sunk  in  the  freehold,  thenceforward  shares  its  conditions, 
and,  if  a  diminished  freedom  of  disposal  become  one  of  these  con- 
ditions, it  may  well  be  apprehended  that  such  investments  may  be 
checked.     This  is  not  desirable,  as  regards  the  community  at  large. 

We  have  already,  in  view  of  the  evident  and  permanent  value  of 
such  improvements  as  draining,  given  power  to  life-tenants  to  raise, 
bj  a  charge  beybnd  the  limits  of  their  settlement,  what  is  required 
for  such  purposes.  And  capitalists,  promptly  recogniBing  the  open- 
ing to  profitable  investment  affi)rded  by  such  charges,  have  formed 
joint  stock  companies  to  supply  the  requisite  means,  within  the 
Umits  of  the  new  law.  But  all  such  measures  must  needs  be,  in  the 
beginning,  tentadve,  and  in  the  end  only  exemplary.    Further,  they 
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most  be  exceptional.  It  is  not  within  the  proper  office  of  the  State, 
as  defined  in  this  country,  to  discover  how  this  or  that  class  of 
capitalists  may  have  their  condition,  present  or  fntnre,  improved, 
and  to  supply,  by  the  removal  of  self-imposed  fetters,  and  by  the 
ingenuity,  and  on  the  responsibility,  of  Paiiiament,  the  needful  facili- 
ties for  all  such  improvement.  And  our  present  respect  for  the  po- 
sition of  the  landowner  would  be  seriously  diminished  were  it  made 
apparent  that,  in  lieu  of  acting  as  a  warning  of  the  impolicy  of  over- 
settlement,  this  measure  had  been  taken  as  a  warrant  for  the  con- 
tinuance of  a  system  only  one  incidental  result  of  which  it  wus 
intended  to  provide  for. 

To  conclude — of  the  eilbrts  which  have  been,  and  are  being,  made, 
to  facilitate  the  transfer  of  land,  and  thus  to  give  better  and  more 
rapid  effect  to  the  intelligence  of  the  community  in  dealing  with 
landed  property,  I  need  only  say  that  I  rejoice  in  the  prospect  of  their 
success.  As  to  the  great  evils  now  arising  from  the  use  made  of  oar 
law  of  entail,  I  look  hopefully  for  any  real  cure  rather  to  the  progress 
of  public  opinion  towards  a  better  standard  of  social  dignity,  than  to 
any  legal  enactment  directly  invasive  of  the  power  of  disposal  now 
conceded  to  the  landowner.  Ajid,  as  to  the  changes  recently  proposed 
or  suggested  elsewhere,  with  a  view  to  altering  the  distribution  of  the 
land  by  law,  I  will  only  re-state  in  one  or  two  sentences  what  I  con- 
ceive to  be  now,  and  what  I  trust  will  long  continue  to  be,  the 
actual  relation  of  the  landowner  of  England  to  the  State.  His  title 
is  derived  from  the  same  principle  as  the  title  to  all  other  property  : 
that  which  awards  to  every  man  the  fruit  of  his  labour.  The  fixed 
locality,  and  not,  as  is  commonly  supposed,  the  limited  quantity,  of 
the  land,  gives  to  its  appropriation  the  appearance  of  a  monopoly. 
But  all  that  has  yet  been  said  upon  the  subject  has,  in  my  opinion, 
failed  to  fix  upon  it  the  reality  of  that  character. 

Undoubtedly,  landed  property  difiers  from  other  property  ;  and 
the  difference  is  such  as  to  render  its  title  less  absolute,  as  against 
the  State.  But  the  difference  does  not  end  here.  It  is  also 
to  be  observed  that  the  land  bears  with  it  a  permanent  liability  to 
the  fiscal  burdens  of  the  State.  It  is,  far  more  than  any  other 
property,  identified  with  the  general  condition  of  the  community. 
We  have  been  somewhat  loudly  reminded  of  late,  by  those  who  are 
apt  to  deduce  their  principles  rather  from  what  they  are  most  familiar 
with  than  from  what  is  pertinent  to  the  matter,  that  this  identity  of 
interest  has,  in  the  recent  history  of  England,  proved  greatly  benefi- 
cial to  its  landowners.  But  though  the  connection  is  permanent,  it 
has  varying  conditions  ;  and  the  policy  of  a  nation  should  be  equally 
adapted  to  its  adversity  and  to  its  prosperity.  When  adversity  does 
come,  the  land,  and  all  that  is  connected  with  it,  will  have  to  abide 
the  evil  time,  as  it  has  thriven  in  the  good.  It  must  remain  English 
to  the  last.  The  unfixed  capital  of  the  country  goes  now,  and  will 
always  go,  whither  the  security  and  the  profit  of  the  day  may  attract 
it.  It  is  at  the  service  of  all  states  ;  serving  each  in  proportion  to 
ill  compliance  with  tha  economie  laws  ruling  the  &tribiition  of 
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8Bch  cspital.  The  land,  with  all  that  is  attached  to  it,  ib,  and  must 
renudii  of  tiie  natioiiy  to  feed  and  house  its  people,  and  to  bear  the 
burdens  of  the  State  under  all  extremities.  This  is  no  reason  for 
gmng  to  the  landowner  more  than  justice  ;  but  it  is  a  reason  for 
oare  lest  we  give  him  kss.  Whence,  even  were  the  arguments 
adyanced  against  the  present  system  more  substantial  than  they  are, 
were  thej  not  traceable  to  too  narrow  a  view  of  the  relation  of  the 
landowner  to  the  State,  or  to  a  misconception  alike  of  the  office  and 
tfafi  power  of  the  State,  it  would,  I  conceiTO,  behove  us  very  carefully, 
asd  even  suspiciously,  to  consider  any  measure  threatening  the  title 
to  a  description  of  property,  the  secure  possession  and  the  improve- 
ment of  which  not  <Hily  so  deeply,  but  so  lastingly,  concern  the 
JSngliah  nation. 


Are  the  Laws  of  Real  Property  in  the  Tliree  Parts  of  the 
United  Kinydom  respectively  f  in  their  Substance  and  Tendency , 
suited  to  the  Present  Condition  of  Society  f  and  if  noty  How 
should  they  be  Improved  f  By  Richabd  Denny  Urlin, 
of  the  Middle  Temple^  Barrister-atAaw,  Delegate  from  the 
Statistical  and  Social  Inquiry  Society  of  Ireland. 

Thb  distinction  between  real  property  and  personal  property,  which 
pervades  the  law  of  England,  is  very  suggestive.  It  recalls  to 
mind  a  time  when  the  possession  of  land  was  almost  the  only  source 
of  wealth,  and  the  only  source  of  distinction.  All  other  property 
was  then  looked  upon  as  comparatively  valueless,  and,  in  truth,  com- 
prised little  beyond  the  ornaments,  clothing,  and  furniture,  appro- 
priate to  a  rude  state  of  society.  Personal  property  increased  as 
Giviiisation  progressed.  The  laws  by  which  it  is  regulated,  have 
^imng  from  the  wants  and  exigencies  of  society  ;  and  were  not,  like 
the  laws  of  real  int>perty,  based  upon  system  or  theory.  Theu* 
course  maty  be  traced  in  connection  with  the  historical  events  which 
favoured  their  development,  and  the  social  wants  which  shaped  their 
details.  The  laws  relating  to  personal  property  are,  on  the  whole, 
salted  to  the  present  condition  of  society,  and  need  not  farther  be 
referred  to  except  for  the  purpose  of  contrast. 

An  uninitiated  person  might,  if  he  were  to  indulge  in  speculations 
as  to  the  origin  of  the  distinction  between  real  and  personal  property, 
be  inclined  to  question  whether  land  ought  ever  to  have  become,  in 
the  /all  sense,  the  property  of  any  one.  It  seems  as  necessary  as 
light  or  air  ;  and  what  is  indispensable  for  the  existence  of  all,  seems 
to  be,  at  first  sight,  hardly  fit  for  exclusive  appropriation  by  a  few. 
Farther  consideration  may,  indeed,  lead  the  mind  of  the  inquirer  to 
recognise  some  right  in  those  who  have  made  the  land  more  produc- 
tive by  laborious  culture.  But  this  would  hardly  involve  the  right 
of  transmitting  the  ownership  to  an  heir,  or  of  selling  to  a  stranger. 
These  coasiderationa  have  led  some  writers  to  questioB  the  justice  of 
an  appropriation  of  Aa  land,  aod  to  wge  the  right  of  the  State  to 


Digitized  by 


Google 


144  On  the  Present  State  of  Real  Property  Law. 

resume  the  ownership.  Professor  Newman  denies  '^  that  the  land  is, 
or  can  be,  the  private  property  of  any  one,**  and  affirms  that  the  law 
which  admits  of  such  appropriation  is  *Mmmoral  and  unjust ;  that  no 
one  could  sell  what  was  not  his  own,  and  that  no  number  of  immoral 
sales  can  destroy  the  rights  of  man/'*  Another  class  of  writera, 
while  allowing  those  rights  of  property  which  were  even  respected 
during  revolutions,  maintain  that  the  interests  of  the  state  are  alto- 
gether paramount  to  the  rights  of  property.  Mr.  John  Stuart  Mill 
expresses  this  view  as  follows  : — "  The  claim  of  the  landowners  to 
the  land  is  altogether  subordinate  to  the  general  policy  of  the  state. 
The  principle  of  property  gives  them  no  right  to  the  land,  but  only 
a  right  of  compensation  for  whatever  portion  of  their  interest  in  the 
land  it  may  be  the  policy  of  the  state  to  deprive  them  of.'*t  At  the 
risk  of  appearing  to  avoid  a  question  which  must  underlie  any  system 
of  law,  I  shall  make  no  further  reference  to  this  discussion ;  and 
shall  assume  the  justice  and  morality  of  an  exclusive  proper^  in 
land. 

The  English  laws  of  real  property  are  grounded  on  the  feudal 
conception  of  a  sovereign,  of  chief  barons,  and  of  subordinate  tenants 
yielding  services  or  rents  to  feudal  superiors.  "  In  those  disorderiy 
times  every  great  landlord  was  a  sort  of  petty  prinoe.  His  tenants 
were  his  subjects.  He  was  their  judge  and  in  some  respects  their 
legislator  in  peace,  and  their  leader  in  war.  He  made  war  according 
to  his  own  discretion,  frequently  against  his  neighbours,  and  some- 
times against  his  sovereign.;^  This  description  of  the  landowner  of 
old  furnishes  the  key  to  the  real  property  law  of  England.  The 
primary  end  to  be  attained  was  that  each  family  estate  should  be 
represented  by  one  warlike  personage  able  to  hold  his  ground  against 
the  pretensions  either  of  his  feudal  superior,  or  of  his  neighbours. 
The  tendency  was  to  concentrate  all  the  wealth  and  influence  of  the 
family  in  one  representative.  Every  other  consideration  yielded  to 
the  necessity  of  maintaining  a  feudal  chieftainship.  It  must  be  con- 
ceded that  a  body  of  law  filmed  with  such  a  purpose  is  hardly  likely 
to  commend  itself  in  a  wholly  different  state  of  society. 

From  modem  society  the  feudal  stamp  has  been  almost  obliterated. 
What  of  it  remains  is  chiefly  found  in  outward  form  and  ceremonial, 
fi'om  which  the  substance  has  long  since  depai'ted.  The  sovereign 
does  not  summon  her  chief  nobles  to  the  field  in  case  of  war.  Battles 
are  fought  by  means  of  standing  armies  ;  and  war  is  a  distinct  pro- 
fession. The  chief  landowners  no  longer  from  their  loop-holed 
turrets  scowl  defiance  or  threaten  invasion.  They  are  amenable 
to  law  as  citizens  and  subjects.  Nor  are  they  the  only  subjects 
possessed  of  wealth  and  influence.  There  are  innumerable  persons 
who  have  become  enriched  through  mercantile  or  professional  pur- 

*  Newman, «« Lectures  on  Political  Economy,**  pp.  182-8. 
t  MUl,  •«  Political  Economy,**  Vol.  I,  p.  286.    The  question  Is  also  discnaied  in 
an  article  entitled  ••  The  Tenure  of  Land,"  WestmmUr  lUmew,  July  1864,  p.  105. 
t  Adam  SmUb,  »  Wealth  of  Nations,**  Book  Ul.  chap.  ii. 
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suits.  The  growing  wealth  of  England  jesxlj  increases  their  number, 
while  the  territorial  class  remain  stationary ;  and  classes  are  not  now 
separated  as  formerly,  by  nearly  impassable  gulfs.  It  is  now  a  topic 
of  firequent  gratulation  with  statesmen,  that  the  goYerning  class  is 
constantly  recruited  from  the  ranks  of  the  people.  It  has  become  a 
standing  argument  for  the  maintenance  of  the  peerage  that  aspiring 
eommoners  frequently  become  peers.  If  these  representations  be 
correct,  they  furnish  an  additional  reason  for  the  removal  of  all 
obstacles  to  a  free  transfer  and  diffusion  of  the  land  imposed  in  the 
feudal  age,  for  the  express  purpose  of  keeping  up  a  distinct  and 
powerful  class  of  warriors.  If  this  interchange  be  beneficial  to  the 
community,  it  should  be  facilitated,  and  not  hindered,  by  our  laws. 
It  is  clearly  for  the  advantage  of  the  community  that  the  landowner 
who  is  unable  to  fulfil  the  duties  of  his  position,  should  make  way  for 
one  who  is  prepared  to  do  so.  The  out-going  proprietor  is  then  free 
to  renovate  his  fortune  in  some  other  walk  of  life  ;  while  the  new 
proprietor  by  investing  his  wealth  in  the  purchase  of  an  estate,  aids 
in  a  process  of  welding  and  combining  together  the  difiereut  interests 
and  grades,  which  is  the  surest  guarantee  for  the  permanence  of  our 
institutions,  and  for  the  safety  of  the  commonwealth.  The  conclu- 
sion is  that  a  feudal  real  property  law  cannot  be  suited  to  a  condition 
of  society  which  is  not  feudal,  and  in  which  the  sale  and  purchase 
of  estates  is,  or  ought  to  be,  constantly  proceeding.  The  diffusion 
of  the  land  among  new  proprietors  ought  not  to  be  hindered  by 
artificial  obstacles  arising  from  ancient  laws. 

But  land  may  be  regarded  not  merely  as  a  source  of  social  and 
political  influence.  Its  cultivation  is  one  of  the  great  industries  of 
the  empire.  It  is  of  moment  to  the  community  that  cultivation 
should  be  as  complete  as  possible,  with  all  the  aids  that  science  can 
afford.  It  is  a  matter  of  some  public  importance  that  any  given 
acre  of  land  should,  instead  of  yielding  to  an  ignorant  or  careless 
occupier  a  produce  of  20^.,  return  to  skill  and  industry  a  profit  of 
£20.  England  may,  when  contrasted  with  some  other  countries, 
present  a  smiling  and  fertile  appearance:  but  even  England  is  not 
thoroughly  and  scientifically  cultivated.  The  Flemish  plains  speak 
of  more  careful  farming.  Our  greenest  pastures  do  not  impart  that 
sense  of  unremitting  toil  which  becomes  familiar  during  a  journey 
through  the  Alpine  valleys.  Some  English  districts  of  vast  extent 
are  marshy,  others  contain  but  poor  shallow  soil.  Some  appear 
chequered  into  small  fields  divided  by  thick  banks  and  umbrageouL 
hedges.  In  many  places  appear  waste  plots  and  wayside  strips  of 
common.  All  these  are  proofs  that  intelligence,  labour,  and  capital 
might  have  been  more  fully  employed.  They  are  surprising  to  a 
s^^anger  who  only  knows  that  this  is  a  country  of  unbounded 
wealth  and  ample  population,  a  country  in  which  the  ownership  of 
land  is  universally  desired,  and  can  only  be  acquired  at  very  high 
rates  of  purchase.  It  might  be  expected,  in  short,  that  every  inch 
o^  this  land  which  is  so  highly  valued,  would  be  assiduously  made 
the  most  of.     The  explanation  is  to  be  found  in  the  legal  conditions 
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under  which  landed  property  is  held  in  this  conntay.    Mr.  Mill  has 
tiins  summed  np  the  artificial  hindrances  to  the  productiyeness  of 
land.     "No  improvements  operate  more    directly  npon   the  pro- 
ductiveness of  labonr  than  those  in  the  tenure  of  farms,  and  in  the 
laws  relating  to  landed  property.     The  breaking  up  of  entails,  the 
cheapening  of  the  transfer  of  property,  and  whatever  else  promotes 
the  natur^  tendency  of  land  in  a  system  of  freedom,  to  pass  ont  of 
hands  which  can  make  little  of  it,  into  those  which  can  make  more ; 
die  substitution  of  long  leases  for   tenancy  at  will,  and  of  tnj 
tolerable    system  of  tenancy  whatever  for   the   wretched  cottier 
system  ;  above  all,  the  acquisition  of  a  fixed  interest  in  the  soil  bj 
the  cultivators  of  it ;  all  these  are  as  real,  and  some  of  them  as  great 
improvements  in  production,  as  the  invention  of  the  spinniDg-jemij 
or  the  steam-engine.'*^     Both    Adam    Smith  and  Mr.  Mill  haye 
pointed  out  most  clearly  the  causes  which  lead  to  the  mort^agiDg 
of  estates,  and  the  impoverishment  of  many  landowners.f    fieland 
has  furnished  in  our  own  time  a  striking  example  of  this  tendency : 
and  as  it  is  a  purely  agricultural  country,  without  the  disturbing 
causes  which  in  England  arise  from  manufactures,  foreign  trade, 
and  other  sources  of  wealth,  the  effects  can  be  traced  the  more 
clearly.     In  England  the  landowners  are  all  more  or  less  partici- 
pators in  the  increasing  wealth  of  the  country,  and  therefore  ^ 
tendency  to  which  Adam  Smith  and  Mr.  Mill  refer  is  counteracted 
by  causes  which  unfortunately  do  not  exist  in  Ireland.     The  Irish 
landowners    as    a  class  were    encumbered   with    debts  ;  and  the 
ordinary  machinery  of  justice  proving  inadequate,  a  special  tribunal 
was  created  for  the  purpose  of  effecting  sales  and  transfers  of  land. 
One  e£^t  of  the  collecting  into  one  ownership  parcels  of  land, 
and  transmitting  them  as  one  estate,  af^r  die  feudal  example,  is  that 
England  is  gradually  felling  out  of  lease,  into  the  hands  of  yearly 
tenants.     So  far  as  the  land  included  in  the  expired  leases  is  taken 
in  hand  by  the  proprietor,  the  change  will  no  doubt  be  a  beneficial 
one,  the  most  favourable  condition  being  that  the  proprietor  shoold 
also  be  the  cultivator.     A  large  number  of  the  new  proprietors  in 
Ireland  are  persons  who  are  farming  the  land  purchased  by  them. 
But  so  far  as   leases  expire,  and  yearly  tenancies  are  substituted, 
the  results  must  be  more  or  less  injurious  to  the  progress  of  agri- 
culture, and  therefore  detrimental  to  the  community.     The  most 
eminent  economists  are  of  this  opinion.      Mr.  Mill's  words  have 
already  been  quoted.     Mr.  M'Gulloch  declares  that  the  system  of 
giving  leases  for  nineteen  or  twenty  years  certain,  has  been  &e 
main  cause  of  the  wonderful  improvement  of  Scotch  agricultnre4 
Adam  Smith,  who  considered  it  '*  against  all  reason  and  probability 
to   suppose  that  yearly  tenants  will  improve  the  land,"  evidentij 

♦  Mill,  "  Political  Economy,-  Vol.  I.  p.  227. 

t  «« Wealth  of  Nations,"  Book  HI.  chap.  ii.    Mill,  «•  Political  Boonomyr 
Vol.  n.  p.  474. 
t  Mote  to  "  Wealth  of  Naltom,"  p.  17d. 
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regarded  a  lease  of  twenty  years  as  too  short*  Probably  the  land- 
owners feel  that  a  yearly  tenancy  gives  a  more  direct  influence 
political  and  otherwise,  over  the  tenant.  The  tenant  acquiesces 
because  he  is  not  burdened  with  covenants  and  obligations. 

Another  fact  which  must  be  regarded  as  an  unhe^thy  symptom  is 
this — the  number  of  the  owners  of  land  is  rapidly  diminishing. 
When  ^  Dmnesday  Book  "  was  compiled,  the  population,  as  recorded 
in  its  pages^  was  about  l,000,OOO.f  Of  this  number,  nearly  one  in 
twenty  appear  to  have  been  landowners.  In  the  year  1688,  the 
popnladoa  of  England  is  believed  to  have  been  6,500,000,  of  which 
nnmber  about  170,000,  or  one  in  thirty,  were  landowners.  The 
census  of  1861  showed  that  the  yeoman  class  was  nearly  extinct. 
The  population  of  England  was  found  to  be  very  nearly  twenty  mil- 
lions. Of  this  number  only  30,766  persons  described  themselves  as 
landowners.  Making  a  large  allowance  for  persons  returning  them^ 
selves  as  engaged  in  other  calliogs,  although  actually  owners  of 
land,  it  still  appears  that  the  proprietors  are  not  so  numerous  as  they 
were  at  the  period  of  the  Conquest ;  and  that  they  are  not  in 
nnmber  equal  to  one-fourth  of  the  proprietors  of  land  in  the  year 
16SS.  At  this  rate  of  diminution  another  generation  will  find  that 
the  names  in  each  county  will  be  capable  of  being  remembered,  or 
reckoned  on  the  fingers.  It  is  an  unfortunate  circumstance  that  the 
elass  of  small  freeholders  farming  their  own  land,  has  become  exy 
tingnished  or  nearly  so,  just  as  the  scientific  agriculturists  are  dis* 
covering  that  a  small  &rm  may  be  managed  profitably.  Yet  idie 
^tinction  in  many  parts  of  the  country  of  the  yeomen  proprietors 
is  owing,  not  to  their  inability  to  live  upon  the  prodtice  of  their 
&rnis^  but  to  the  high  prices  tendered  by  adjacent  squires,  anxious, 
at  any  outlay,  to  enlarge  their  estates.  The  tendency  of  the  present 
sjaieai  is,  then,  to  extinguish  the  other  grades  of  rural  society,  while 
it  maintains  the  large  landowners  as  a  clafis^  and  under  them  an 
agricnltaral  tenantry  holding  from  year  to  year,  and  strictly  de- 
pendent on  their  limdlords.  Lord  Stanley,  at  the  Southport  agri- 
cuknial  meetLDg  in  August  last,  expressed  a  desire  to  see  "a  more 
thorough,  oonvietion  that  fitrming  requires  both  capital  and  training.'^ 
He  declared  that  *<  farms  of  moderate  size  may  be  worked  with  all 
the  appliances  of  modem  skill  and  science."  He  also  pronounced  in 
£Kvour  of  leasesy  and  against  the  tenancy  from  yeas  to  year. 

Tuning  to  Ireland^  we  find  that  the  yearly  tenant  there  is  in  a 
worse  position ;  fbr  it  is  not  customary  for  the  landlord  to  erect  fima 
bBihiiogs  or  make  improvements  ;  and  the  consequence  is  that  whair 
nasdier  landlord  or  tenant  ia^willmg  to  do,  remains  undone.  The 
only  in^roTsments  (except  in  rare  cases)  are  by  proprietors  who 
fiurm  their  ewn  land,  and  by  t^iaots  who  have  leases.  It  is  not  true 
tha^  the  poverty  of  Ireland  accounts  for  the  miserable  condition  of 
its  agriculture.      Low  prices  have  lately,  as  regards  arable  land, 

*  •^Wealth  of  NatioDf,"  by  Mr.  MK>inoeh,  p.  176. 
t  BftUMn^iil^id^^es."    Nete  to  ohap.  viii 
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interfered  much  with  the  prosperitj  of  agricultare  ;  bat  there  is  Btili 
capital  in  abundance,  could  it  be  rendered  available  for  the  improre- 
ment  of  the  land.     If  suddenly,  all  the  tenants  in  Ireland  found 
themselves  possessed  of  permanent  interests  in  their  farms,  it  is  pro- 
bable that  several  millions  of  pounds  now  lent  to  banks  at  low 
interest,  would  be  withdrawn,  and  actively  employed  in  draining, 
fencing,  and  otherwise  im^oving  the  soil.     Mr.  Mill  has  suggested 
that  the  Legislature  might  be  justified  in  handing  ^over  the  owner- 
ship of  the  land  to  the  tenants,  reserving  to  the  landlords  a  rent- 
charge  or  yearly  payment  equal  to  the  present  rent.     A  proposition 
of  the  same  nature  has  recently  been  made  by  Mr.  Heron,  Q.C.,  who 
considers  that  most  of  the  evils  which  afflict  Ireland  would  be  reme- 
died by  a  simple  enactment  that  no  tenant  shall  be  evicted  for  any 
cause  except  the  non-payment  of  rent.     The  proposal  has  not  been 
favourably  received.     A  very  strong  case  of  necessity  must  be  made 
out  before  the  rights  of  property  can  be  so  far  abrogated ;  Mr.  Mill's 
maxim  that  *'  the  claim  of  the  landowners  is  altogether  subordinate 
to  the  general  policy  of  the  state  "  must  be  received  vnth  this  addi- 
tions— The  rights  of  property  will  only  be  interfered  with  where  a 
direct  and  immediate  public  benefit  will  result  from  such  interference 
and  on  payment  of  a  just  recompense  to  the  owner.   These  conditions 
are  always  complied  with  in  the  case  of  a  new  railway,  for  the  con- 
struction of  which  portions  of  land  are  taken  against  the  will  of 
their  owners.     But  these  conditious  would  not  be  complied  with 
were  the  laud  of  Ireland  handed  over  in  perpetuity  to  the  tenants. 
The  payment  of  a  fixed  rent  would  not  adequately  remunerate  the 
landlord  ;  for  he  would  lose  the  chance  of  benefit  arising  from  a 
possible  increase  in  the  value  of  land,  and  the  option  of  taking  the 
occupation  and   cultivation  of  the  land  into  his  own  hands,  or  of 
making  any  other  new  arrangement.     His  rights  would  be  abridged, 
not  for  the  sake  of  an  immediate  and  positive  benefit  to  the  commu- 
nity, for  the  amount  of  benefit  would  be  contingent,  in  each  instance, 
on  the  industry  and  capability  of  the  tenant.     There  would  bo  this 
further  objection,  that  a  large  number  of  tenants  in  Ireland,  instead 
of  applying  themselves  to  the  cultivation  of  the  soil,  would  sub-let  at 
advanced   rents.     In  this  way  the  "  middleman "  system,  with  ite 
attendant  evils,  would  be  revived.     Another  project  is  to  enable  the 
tenant  to  recover  the  cost  of  improvements  made  by  him  upon  his 
&rm.     Here  ihe  landlord  would  have  to  bear  the  expense  of  changes 
made  upon  his  property  against  his  will.     This  scheme  is  open  to 
the  further  objection  that  it  would  encourage  fraud  and  misrepre- 
sentation.    The  tenant  class  in  Ireland,  with  many  virtues,  is  not 
remarkable  for  the  virtue  of  truthfulness.     The  temptation  to  over* 
estimate  the  value  of  improvements  would  be  so  strong,  that  no  one 
who  knows  the  small  farmers  could  expect  them  to  strogig^e  against 
that  temptation.  • 

But  supposing  that  tenants  will  not  improve  the  land,  and  that 
landlords  in  many  lustances,  for  reasons  which  Adam  Smith  and 
Mr.  Mill  have  pointed  out,  are  unable  to  do  so,  there  still  remains 
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an  alternative.  The  funds  necessary  for  the  purpose  may  be 
advanced  by  the  State.  In  Ireland  considerable  sums  have  been 
applied  with  good  effect  in  drainage,  under  the  supervision  of  the 
iKMTd  of  works.  This  plan  is  capable  of  confid6rabie  extension. 
There  seems  no  reason  why  the  public  money  should  not  be  largely 
employed  in  works  which  are  evidently  for  the  public  benefit.  In 
thb  kind  of  investment  the  security  is  complete,  and  the  outlay 
certain  to  be  replaced.  Every  landowner,  whether  absolutely 
entitled,  or  only  tenant  for  life  under  a  settlement,  should  be 
enabled  to  borrow  whatever  sum  may  be  necessary  for  this  purpose, 
either  from  individual  lenders,  or  from  the  government.  Evidence 
was  lately  given  before  a  select  committee  of  the  Commons  to  the 
e£fect  that  loans  are  by  the  existing  law  repayable  too  quickly. 
This  should  be  altered,  and  the  list  of  improvements  should  be  made 
more  comprehensive.  If  desired,  the  repayment  by  instalments 
might  be  spread  over  forty  years.  This  country  can  afford  to  lend 
any  sum  on  perfect  security  for  useful  purposes. 

The  additional  suggestions  which  I  have  to  make  with  regard  to 
tilie  occupation  of  land  are  the  following :  first,  that  the  right  of 
distraining  should  be  abolished.  Distress  is  a  remedy  of  an  in- 
efi^toal  kind.  If  a  tenant  does  not  pay,  the  landlord  should,  by 
proceeding  in  the  county  court,  be  enabled  to  recover  possession. 
That  he  should  **  take  the  law  into  his  own  hands  "  by  a  sudden 
and  forcible  seizure,  is  a  remedy  open  to  serious  objections.  The 
execution  of  the  law  should  be  confided  only  to  responsible  officers^  • 
and  the  abolition  of  distress  and  replevin  would  remove  a  fruitful 
source  of  vexatious  litigation. 

Again,  the  progress  of  agiiculture  is  impeded  by  unreasonable 
restrictions  and  covenants  in  leases.  Lord  Stanley  at  Southport 
referred  to  this  subject  He  stated  **  that  leases,  as  framed  over  the 
greitter  part  of  the  country,  are  in  many,  perhaps  in  most  cases, 
coupled  with  conditions  which  are  unnecessarily  complicated  and 
restricted."  Mr.  Mill  says,  "  it  is  a  general  complaint  that  farmers 
are  tied  up  by  covenants  grounded  on  the  practices  of  an  obsolete 
and  exploded  agriculture."  It  is  worthy  of  consideration  by  the 
Department,  whether  some  method  could  be  devised  of  remedying  this 
eviL  There  are  certain  covenants  in  restraint  of  trade  which  the 
law  will  not  even  permit.  Could  not  the  law  be  extended  so  as  to 
release  the  farmer  from  unreasonable  and  prejudicial  covenants  in 
restraint  of  agriculture  ? 

Passing  from  the  relation  of  landlord  and  tenant,  it  will  be  neces- 
sary to  glance  at  the  laws  which  affect  the  inheritance  of  land. 
Qnoting  Mr.  Mill's  axiom  that  entail  and  primogeniture  tend  to 
restrict  the  transfer  of  land  and  to  subtract  from  its  usefulness,  the 
oondusion  is  irresistible  that  to  these  peculiar  systems  may  be  traced 
most  of  the  points  of  unfitness  in  the  law  to  the  present  condition  of 
society.  Mr.  Mill  has  fully  discussed  the  arguments  for  and  against 
the  English  law  of  descent  of  land  which  he,  for  the  sake  of  brevity, 
cnlitlea  '^  Primogeniture ;  "  and  it  would  be  presumption  on  my  part 
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to  attempt  to  state  those  arguments  in  a  clearer  manner.  He  fint 
points  out  that  the  reasons  sdleged  in  its  favour  and  against  liie  sub- 
division of  freeholds,  by  MHIJulloch  and  others,  afre  fallacious ;  aal 
that  the  bad  result^  apprehended  from  a  subdivision  of  the  land  ire 
not  likely  to  follow.  He  then  states  that  the  descent  of  land  to  one 
child  in  exclusion  of  the  others  is  condemned  by  the  fninciples  of 
justice,  even  did  no  economical  evils  spring  from  it ;  but  that  in  fact 
the  natural  effect  of  the  law  is  to  make  the  landlords  an  impoverished 
class,  while,  by  collecting  the  land  in  large  masses  the  commimitj 
also  suffer.  It  will  be  remembered  that  Adam  Smith  also  condemned 
the  law  of  primogeniture.  He  declared  that,  "  nothing  could  be 
more  contrary  to  the  real  interest  of  a  numerous  family  than  a  right 
which  in  order  to  enrich  one,  beggars  all  the  rest  of  the  childm.'' 
The  arguments  against  it  were  ably  stated  by  Mr.  Locke  King  in  his 
speech  on  the  introduction  of  his  Bill  to  assimilate  real  to  personal 
property  in  cases  of  intestacy  ;  and  they  are  such  as  can  hardly  fail 
to  convince  any  unprejudiced  mind.  This  Bill  would,  if  paseed, 
remedy  one  of  the  most  patent  defects  in  our  real  property  code. 

The  law  only  takes  effect,  it  is  true,  wiiere  the  owner  of  land  baB 
omitted  to  make  a  testamentary  disposition  of  it.  Admittedly  it  n 
in  the  power  of  every  landowner  to  exclude  the  operation  of  thj«  law 
by  arranging  his  affairs  during  his  lifetime.  The  effect  of  the  preeent 
law  is  rather  indirect  than  direct.  It  regulates  the  descent  of  land 
rather  by  example  than  by  direct  operation  on  the  estates  of  intestate 
owners.  It  amounts  to  a  solemn  public  expression  of  opinion  that 
the  old  feudal  preference  of  one  child  is  just,  and  should  be  adhered 
to.  When  the  great  estates  of  this  realm  refuse,  as  they  have  hidieiio 
refused,  to  alter  this  law,  they  influence  the  intentions  and  shiq^e  the 
conduct  of  a  vast  number  of  owners  of  land.  Reverence  for  \kw  is 
deeply  ingrained  in  the  English  nature.  Were  this  unjust  law  altered 
testators  would  graduaUy  lose  the  habit  of  enriching  one  child  at  tbe 
expense  of  the  rest.  The  accident  of  birth  would  cease  to  have  an 
influence  in  family  arrangements  ;  the  present  tendency  of  the  land- 
owners as  a  class  to  decrease  in  numbers  would  be  checked  by  <be 
subdivision  of  estates  among  a  larger  number  of  proprietorB;  and 
the  economic  evils  which  Mr.  Mill  has  shown  to  be  the  direct  coose- 
quences  of  the  present  sjrstem,  would  cease. 

Entails  were  pointed  out  by  Adam  Smith  to  be  the  natural  resohs 
of  primogeniture.  "  They  were  introduced  (A.  Smith,  p.  171)  *> 
preserve  a  certain  lineal  succession,  of  which  the  law  of  priaw- 
geniture  first  gave  the  idea,  and  to  binder  any  part  of  the  onginal 
•state  from  being  carried  out  of  the  proposed  line,  either  by  gift*  <r 
elevifle,  or  alienation.  .  .  .  When  great  landed  estates  wer«  « 
wrt  of  principalities,  entails  might  not  be  unreasonaUe.  .  .  .  M 
on  the  present  state  of  Europe,  idien  small  as  well  as  greaet  «0liM 
derive  their  security  from  the  laws  of  their  country,  notlmig  •oaBlie 
jnm^  completely  absurd.'' 

Again  Adam  Smith  says — 

<<  Iliere  still  remain  in  boih  parts  of  tiie  United  fiangdsmMM 
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^;peat  estates  which  ha^e  oonthmed  without  interruption  in  the  handl 
4if  the  aame  family  sinoe  the  times  of  *  feudal  anarchy.  Compare  tiie 
praaent  condition  of  those  estates  with  the  possessions  of  the  small 
proprietors  in  their  neighbourhood,  and  you  will  require  no  oHicr 
argument  to  cpnyince  you  how  unfavourable  such  extensive  {uroperty 
m  to  improvement." 

Mr.  Mill  further  shows  that  the  economical  evils  arising  trom. 
oitails  ^'  were  partly  of  the  same  kind,  partly  different,  but  on  the 
uriiole  greater  than  those  arising  from  primogeniture  alone."  He 
shows  that  although  the  power  of  entail  is  more  limited  in  F.nglf^nj  • 
than  in  Scotland,  and  some  other  countries,  yet  that  it  is  practicaUj 
Yerj  extensive,  as  estates  are  usually  resettled  on  the  coming  of  age 
of  the  tenant-in-tail.  Mr.  Mill  condemns  the  system  of  entail  for  the 
same  reason  that  he  condemns  primogeniture — because  they  tend  to 
keep  land  together  in  large  masses  in  the  hands  of  persons  who 
frequently  are  unable  to  lay  out  money  in  improvements,  and  who 
cannot  be  expected  to  sell  to  more  energetic  proprietors.  Experienoe 
of  the  titles  of  some  hundreds  of  entailed  estates  in  Ireland,  has  con- 
vinced me  that  the  tendency  of  the  system  of  entail  is  not  to  enoou- 
jBge  thrift.  On  the  contrary,  it  encourages  debt  and  extravagance. 
It  IS  usual  to  find  the  interest  of  the  tenant  for  life  more  or  leas 
incumbered  ;  and  on  the  resettlement  of  the  estate  these  debts  were 
very  frequently  charged  on  the  inheritance.  This  was  the  price 
which  the  young  tenant-in-tail  usually  paid  for  an  allowance  or  fixed 
income  during  his  father's  lifetime.  Moreover,  the  usual  powers  of 
charging  portions,  <&c.,  were  exercised  to  the  full  extent ;  and  every 
fresh  generation  witnessed  a  new  cluster  of  incumbrances  on  the 
estate.  The  natural  tendency  of  the  system  was  therefore  to  swamp 
the  inheritance  in  debt  in  the  course  of  three  or  four  generations,  and 
to  raider  the  annual  rental  insufficient  for  the  payment  of  the  interest 
on  mortgages,  family  charges,  ^.,  and  the  other  outgoings.  Among 
other  evils  incidentally  appearing,  it  has  frequently  been  found  that 
tenants  for  life  have  received  premiums  on  the  granting  of  leases ;  * 
and  have  stipulated  for  benefits  to  themselves  on  the  occasion  of 
exercising  powers  of  chai^ging  or  appointing.  These  irregularities  art 
ihe  result  of  settlements  of  small  estates. 

Entails  may  however  be  expedient  in  the  case  of  large  ancestral 
estates,  connected,  for  instance,  with  the  peerage.  Here  the  estate 
can  afford  to  bear  the  burdens  which  will  come  upon  it ;  and  there  is 
a  powerful  reason  why  the  feudal  dignity  of  an  eldest  son  should  be 
praserved  in  its  ancient  splendour. 

Mr.  Mill  does  not  point  out  any  way  in  which  the  system  of  entail 
oaa  directiy  be  affected.  He  merely  suggests  that  is  a  result  of  the 
Jmr  of  primogmiture ;  and  that  the  change  proposed  in  the  descant 
of  jeal  properly  not  devised  by  will  would  discourage  entails.  He 
proposes  indeed  that  a  testator  shall  have  no  power  to  determine  tbi 


I  iNrwfiee  *<i8  frequently  hnrifol  to  the  tenant,  and  it  is  always  IntftM 
is  the  eommunily.*'— Adam  Smith,  Book  V .  ofaqp.  ii. 
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person  who  shall  succeed  to  his  property  after  the  detenninatioii  of  a 
life  or  lives  in  being.  This  proposal  deserves  careful  attention^  and 
seems  to  offer  some  alleviation  of  the  economic  evils  resulting  from 
entails.  There  is  another  method  bj  which  some  of  these  evUs  may 
be  remedied.  Powers  of  sale  are  frequently  o&itted  from  setUements, 
and  in  their  absence  it  is  necessary  to  resort  to  the  Court  of  Chancery 
for  the  purpose  of  selling  any  part  of  the  property.  There  appear 
to  me  to  be  two  important  defects  in  the  present  mode  of  selling 
through  the  instrumentality  of  the  Court  of  Chancery.  The  pro- 
cedure is  too  costly  to  be  available  for  properties  of  small  value  ;  and 
ihe  powers  of  the  court  are  unnecessiEuily  restricted,  by  the  claase 
requiring  consents  to  be  given  by  various  persons.  As  to  the  first, 
a  simpler  mode  might  be  devised,  and  the  local  courts  might  be 
empowered  to  act  in  small  cases.  As  to  the  second,  the  court  should 
have  full  power  to  sanction  a  sale,  even  in  the  absence  of  consents, 
on  being  satisfied  of  the  bonajides  and  advantage  of  the  transaction* 
It  is  most  undesirable  that  any  property  whatever  should  be  placed 
extra  commercium. 

It  may  surprise  some  persons  to  hear  that  there  is  one  point  im 
which  the  English  law  of  real  property  is  actually  more  adapted  to 
the  usages  and  wants  of  the  age  than  the  law  of  personal  property. 
It  is  in  relation  to  the  property  of  married  women.  No  mode 
could  be  discovered  of  barring  the  wife's  reversionary  interest  im 
personal  property  ;  such  an  interest,  therefore,  remained  in- 
capable of  sale  or  transfer  until  the  passing  of  Mr.  Malins's  Act 
(20  &  21  Vict  c.  57).  I  cannot  say  whether  the  defects  in  thia 
Act  are  origuial,  or  are  owing  to  clauses  introduced  during  ita 
progress  through  Parliament ;  but  there  are  very  striking  defects  in 
it.  Mainly,  it  does  not  apply  to  property  comprised  in  deeds  executed 
prior  to  the  date  of  the  Act.  This  is  as  though  a  remedial  Act 
contained  these  words:  *^ Provided  always  that  no  person  shall 
derive  advantage  herefrom  for  the  space  of  thirty  years."  This  and 
other  restrictions  which  hamper  the  utility  of  this  Act  should  be  swept 
away ;  and  all  property,  real  or  personal,  in  possession  or  in  reversioD, 
of  a  married  woman  should  be  rendered  capable  of  sale  or  te^nsfer. 

The  next  point  which  I  shall  mention  is  the  existence  of  the 
anomalous  tenures  of  copyhold,  borough  English,  and  gavelkind. 
Copyhold  enfranchisement  has  been  slowly  progressing  for  a  number 
of  years;  but  the  copyholder  is  exposed  to  some  amount  of  trouble, 
and  to  some  expense,  before  he  can  acquire  a  fee-simple.  All  thia 
might  be  saved,  and  enfranchisement  at  once  accomplished,  by  a  few 
sections  in  an  Act  of  Parliament  A  simple  enactment  would  con- 
vert all  the  land  in  England  into  fee-simple,  without  the  trouUe  and 
expense  of  separate  proceedings.  The  claims  of  the  lord  of  the 
manor  might  be  provided  for  according  to  a  fixed  scale,  and  com- 
muted at  once  by  force  of  the  statute,  into  an  annual  rent-charge,  or 
into  a  single  sum  of  money.  The  other  anomalous  and  exceptional 
tenures  should  also  be  abolished,  and  the  tenure  of  land  rendered 
uniform  throughout  the  country. 
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Another  improvement  would  be  to  shorten  the  periods  fixed  by  the 
statutes  of  limitations.  Those  periods  were  fixed  before  railroads 
were  constructed,  or  telegraphs  invented;  when  intelligence  tra- 
velled slowly,  and  newspapers  were  the  luxuries  of  the  few.  The 
results  of  these  wonderful  aids  to  civilisation  have  been  many.  One 
result  is  that  the  events  of  life  which  aifect  the  disposition  and  in- 
heritance of  property  are  far  more  rapidly  communicated,  and  more 
widely  published,  than  formerly.  And  it  follows  that  the  long 
periods  allowed  by  law,  during  which  adverse  claims  can  be  made, 
may  be  shortened  without  inconvenience.  The  direct  advantages 
would  be  many.  The  elements  of  certainty  and  security  would  be 
more  largely  introduced  into  titles :  and  it  would  be  unnecessary  to 
make  an  investigation  reaching  back  for  sixty  years  on  the  occasion 
of  a  purchase  of  land. 

The  periods  during  which  actions  and  suits  can  be  brought  might 
advantageously  be  shortened  by  one  half,  viz  : — 

(a)  The  extreme  limit  of  forty  years  should  be  shortened  to  twenty 
years ;  or  at  the  utmost  an  extreme  limit  of  thirty  years  might  be 
fixed.  The  Roman  law  allowed  of  no  claim  being  put  forward  after 
tlie  lapse  of  thirty  years. 

(b)  The  ordinary  limit  of  twenty  years  for  the  recovery  of  land, 
legacies,  and  other  charges  on  land,  and  for  the  redemption  of 
iBortgages,  should  be  shortened  to  ten  years. 

(c)  The  limit  of  six  years  for  the  recovery  of  arrears  of  dower, 
rent,  interest  of  money  charged  on  land,  and  other  demands  should 
be  shortened  to  three  years.  A  creditor  or  landlord  who  allows  an 
annual  payment  to  be  more  than  three  years  behindhand  deserves  to 
lose  it.  Much  injury  has  been  done  by  the  accumulations  of  over- 
due interest  to  the  injury  of  subsequent  creditors. 

The  law  of  wills  is  the  last  branch  of  law  on  which  I  have  remarks 
to  offer.  Though  not  strictly  to  be  classed  under  real  property  laws, 
tliefle  enactments  largely  affect  the  disposition  of  land.  The  Wilis  Act 
4d  1837,  assimilated  real  and  personal  property  so  &r  as  disposition 
by  win  is  concerned.  But  it  introduced  refinements  as  to  the  exact 
method  of  signing  and  attesting  wills  which  did  not  before  exist,  and 
which  have  been  the  source  of  much  litigation  and  uncertainty. 

No  reliance  can  be  placed  on  the  memory  of  an  ordinary  witness 
aa  to  the  exact  circumstances  of  a  by-gone  transaction  in  which  he 
la  not  personally  interested;  and,  therefore,  there  is  always  some 
danger  of  a  question  arising  as  to  whether  the  attestation  was  strictly 
aeoording  to  law.  I  propose  without  altering  the  terms  of  the  Wills 
Act,  to  supplement  it  by  a  provision  which  will  enable  any  will  to  be 
l^a^  beyond  reach  of  doubt  or  question.  Any  testator  who  wishes 
to  have  the  fact  of  the  due  execution  of  his  will  guaranteed,  should 
be  permitted  to  sign  in  the  presence  of  a  registrar  or  district  registrar 
of  the  Court  of  Probate,  whose  official  seal  annexed  should  be,  for 
an  purposes,  evidence  of  the  due  execution  of  the  instrument.  This 
simple  process  would  effectually  exclude  questions  of  the  kind  re- 
fened  to.     It  would  also  tend  to  diminish  the  litigation  arising  out 
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of  irhsX  is  called  <<  undue  influence."*  An  act  perforHied  in  the 
presence  of  a  public  officer  would  hardly  be  the  result  of  threats  or 
solicitations.  No  one  would  venture  to  deny,  without  ample  reasons 
for  the  denial,  that  a  will  so  executed  is  the  voluntary  act  of  the 
testator. 

Another  relaxation  of  the  stringent  terms  of  the  Wills  Act  is  sug- 
gested by  a  case  which  lately  came  before  the  Dublin  Court  of  Pro- 
bate. A  gentleman,  of  high  position  in  the  university,  on  his  wed* 
ding-day,  and  immediately  before  the  ceremony,  executed  a  will 
which  had  a  direct  reference  to  the  new  relation  he  was  about  to 
enter  into ;  and  made  a  suitable  disposition  of  his  property.  The 
court  was  compelled  to  reject  the  will,  inasmuch  as  the  marriage  was 
under  the  Act  tantamount  to  a  revocation.  As  the  law  stands,  any 
person  dying  after  marriage,  and  before  any  opportunity  has  occurred 
for  making  a  new  will,  must  necessarily  and  inevitably  die  intestate. 
I  propose  that  any  will  made  immediately  before,  and  in  contempla- 
tion of,  a  marriage,  should  be  unrevoked  by  that  marriage. 

The  third  and  last  point  in  which  the  law  relating  to  wills  seens 
to  require  amendment,  is  the  position  of  children  bom  after  the  exe- 
cution of  the  will.f  With  regard  to  children  bom  during  the  iee- 
iator's  lifetime,  it  may  be  said  that  if  he  intended  to  provide  for  them 
he  should  have  done  so  by  a  codicil.  But  the  principle  to  be  applied 
to  these  cases  is  this — that  in  case  of  negligence  or  &ilure  of  inteft- 
ikm,  the  law  itself  should  do  justice.  The  case  is  a  fiur  stronger  one 
where  the  child  is  born  after  the  testator's  death.  But  as  regards  afl 
children  bom  after  the  making  of  a  will,  it  seems  reasonable  tliat 
(the  law  should  regard  the  want  of  a  testamentary  provision  for  theflt 
«6  an  omission  or  accident  to  be  remedied  by  law ;  and  that  as  to  a 
fair  share  of  the  property  an  intestacy  should  be  presumed  in  their 
&Tour. 

This  paper  has  abeady  reached  the  limit  which  does  not  allow 
of  extension ;  and  the  transfer  of  land,  a  subject  of  permanent  in- 
portance,  must  be  passed  over  without  more  than  a  brief  notioe. 
The  difficulties  of  this  question  were  practically  solved  by  the 
experience  of  the  Irish  court,  which  was,  liter  some  years  of  experi- 
ment, placed  on  a  permanent  foundation  in  1858.  The  Tended 
Estates  court  formed  the  subject  of  papers  read  befcn'e  the  meetings 
of  this  Association  in  1861  and  1862,  and  may  therefore,  be  suppoeed 
to  call  for  no  further  remark.  There  is  a  strong  feeling  in  Ireland  that 
the  titles  granted  by  that  court  ought  to  be  kept  on  record  and  net 
allowed  to  relapse  into  complication,  in  order  that  future  tranefisn 
and  other  dealings  may  be  effected  without  delay  «id  unnecesaary 
expense.     A  Bill  to  accomplish  this  object  was  introdnoed  bj  idm 


*  Mr.  Mill*§  objection  to  voting  papers,  that  they  g^ve  fiunlitj  to , 

mfluenoe,  and  efficacy  to  the  wUus  inatantU  tyratmiy  may  be  cited  as  bearing  en 
this  point. 

t  The  ezistfaig  law  as  to  the  exclusion  of  after-bom  ddldien  htfSlj  i 
Ifr.  Tndor  in  his  notes,  Leading  Ca.  Conveyandng,  aoc,  pp.  704-712. 
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Attornej-General  for  Ireland  very  recently,  but  made  no  progress 
owing  to  the  advanced  state  of  the  session.  It  will  probably  be 
reintroduced  next  session ;  and  if  it  becomes  law,  there  will  be 
no  ground  for  complaint  that  land  cannot  be  bought  and  sold  in 
Ireland  with  facility. 

In  England,  the  project  for  establishing  a  Landed  Estates  court, 
which  fell  to  ihe  ground  with  tite  change  of  government  in  1859,  has 
not  been  renewed.  Since  October  1862,  an  office  for  registering 
titles  hi^  been  open  in  London,  but  the  applications  have  not  hitherto 
been  numerous.  There  is  reason  to  believe  that  when  the  public 
mind  becomes  more  fully  informed  on  this  subject,  the  advantages  of 
a  registry  of  tide  will  induce  landowners  to  resort  to  the  new  offioe. 

In  course  of  time  the  way  may  be  opened  for  the  establishment  «f 
m  Landed  Estates  court,  or  tribunal,  having  special  cognizance  o^  and 
ample  control  over,  titles  to  land  and  dealings  with  land.  The  Bilk 
framed  by  Sir  Hugh  Cairns,  in  1859,  were  intended  to  establish  fijr 
this  country  a  system  which  has  been  amply  tested  elsewhere,  one 
-vrhich  would  have  put  an  end  to  most  of  the  difficulties  which  beset 
the  transfer  of  land. 

The  number  of  distinct  subjects  to  be  referred  to  render  this  paper 
necessarily  very  incomplete  in  its  mention  of  each  of  them.  All  that 
could  be  attempted,  was  to  glance  very  briefly  at  some  of  the  defects 
in  our  system  of  real  property  law  ;  to  note  some  points  in  which  it 
is  opposed  to  the  received  maxims  of  sound  economy,  and  to  the 
present  wants  of  society. 

The  suggestions  which  I  have  ventured  to  make,  may  appear  to 
aoaie  minds  inadequate.  It  might  have  been  a  bolder  comse  to 
pronounce  the  foundation  defective,  and  instead  of  seeking  to  I'epair 
the  superstructure,  to  propose  that  the  ground  be  cleared,  and  a  newr 
edifice  erected.  In  France  the  feudal  system  with  all  its  inoideate 
jtfid  consequences  perished  at  a  blow ;  and  thence  a  symmetrical  code 
d  laws. 

I  reply,  that  France  paid  a  price  which  England  is  not  willing 
U>  paj.  We  prefer  a  thousand  inconveniences  arising  from  laws  and 
usages  dating  from  the  Middle  Ages,  to  the  horrors  of  a  revolutioiL 
Oar  jurisprudence,  like  the  venerable  cathedral  under  the  shadow  of 
which  this  Association  meets,  was  founded  in  a  by-gone  age,  in  a 
difEerent  state  of  society.  But  its  antiquity,  and  its  connection  with 
Ikiatory,  strengthen  its  intrinsic  claims  upon  our  regard.  It  is  better 
by  judicious  reparation  to  render  the  edifice  weatherproof  and  ser- 
yioeable,  than  to  undertake  the  stupendous  task  of  rebuilding.  If 
the  lestoration  be  carefully  and  timely  undertaken,  the  ancient  struo* 
tnie  may  witoess  the  growth,  and  conduce  to  the  welfare,  of  i 
.gfflieralioiis  yet  to  come. 
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Whether  anijy  and  whaty  Ameliorations  can  be  introduced  into 
the  Institution  and  Conduct  of  Criminal  Prosecutions  f  By 
BoBEBT  Stuaet,  Barrister-at-Law. 

THE  ancient  forms  of  procedure,  which  still  substantially  preyail  in 
the  practice  of  our  criminal  courts,  have  much  to  recommend 
them,  as  component  parts  of  a  wise  system  of  police,  protective  and 
detective,  and  of  legal  administration  intended,  and  in  many  respects 
adapted,  to  the  pure  administration  of  justice.  On  a  close  examina- 
tion this  old  system  will  be  found  to  appeal,  in  many  of  its  details, 
to  the  highest  moral  and  social  considerations,  and  to  repose  for  the 
most  part  on  the  generally  accepted  principles  of  criminal  jurispro- 
dence  :  but  it  is  at  the  same  time  marked  by  a  traditional  deference 
to  what  we  incur  no  odium  now  by  regarding  as  prejudices,  as  well 
as  by  a  recognition  of  sentimental  ideas,  which,  to  the  minds  of 
many,  are  of  a  very  questionable  nature  ;  for  instance,  that  it  is  the 
right*  of  every  Englishman,  of  his  own  authority,  to  put  the  criminal 
law  in  motion,  a  dogma  which  lies  at  the  foundation  of  the  existing 
system  of  prosecution,  but  the  logical  consequences  of  which  do  not 
appear  to  have  been  well  considered,  not  to  speak  of  its  manifest 
impracticability  to  the  poorer  classes,  among  whom  the  greater  and 
more  numerous  offences  are  committed.  Then  there  is  a  strong 
feeling  in  favour  of  the  unqualified  publicity  we  practice  in  all  onr 
police  investigations,  although  it  can  be  easily  shown  that  such 
unqualified  publicity  must  be  prejudicial  to  that  which  is  the  great 
object  of  criminal  procedure,  the  fair  and  impartial  trial  of  the 
accused.  And  other  blots,  if  they  may  be  so  called,  of  a  similar 
nature  on  our  professional  escutcheon  might  be  pointed  out 

It  will  have  been  observed  from  the  question  proposed  for  onr 
consideration  on  the  present  occasion,  that  it  is  with  the  institution 
and  conduct  of  criminal  proceedings  that  we  are  to  concern  our- 
selves— in  other  words,  wo  are  to  consider,  first,  on  whom,  or  on 
whose  or  on  what  responsibility,  the  duty  of  detecting  crime,  and 
prosecuting  offenders,  ought  to  devolve ;  secondly,  the  regulati<Mis 
that  are  proper  for  the  apprehension  and  custody  of  the  accused, 
with  a  view  to  trial;  thirdly,  the  method  and  form  of  that  trial  and 
the  verdict ;  fourthly,  the  means  by  which  the  punishment  to  be 
inflicted  on  conviction  may  be  made  certain  and  deterrent;  and 
lastly,  there  is  the  subject  of  criminal  appeal. 

*  For  the  DiscoBsion  see  Simimsry  of  the  Bepartmeiit. 
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1.  On  whom,  or  on  whose  or  on  what  responsibility,  the  duty  of 
detecting  crime  and  prosecuting  offenders,  ought  to  devolve  ?     As 
jou  are  aware,  this  subject  has  for  many  years  largely  engaged  the 
attention  of  Parliament,  the  public,  and  the  legal  profession ;  and 
the  appointment  of  a  public  prosecutor,  along  with  the  total  abolition 
of  the  grand  jury,  have  been  seriously  proposed.     The  first  is  a  less 
doubtful  reform  than  the  second  ;  nor  are  they  necessary  to  each 
other.    They  both  sUInd  on  their  own  ground,  for  there  may  be 
private  prosecution  without  a  grand  jury,  or  public  prosecution  with 
a  grand  jury,  or  vice  versd.     I  shall  therefore  consider  them  sepa- 
rately.    And  first,  of  the  appointment  of  a  public  prosecutor.     It 
cannot,  I  think,  be  disputed,  that  the  intelligent  opinion  of  the 
country  favours  the  abandonment  of  the  existing  system  of  prosecu- 
tion, and  the  substitution  of  a  procedure  more  in  accordance  with 
that  which  has  long  been  accepted  as  the  true  definition  of  crime, 
that  it  is  an  offence  rather  against  the  state  than  against  the  indi- 
Tidual.    Indeed  it  has  always  appeared  to  me  that  such  a  definition 
of  crime  necessarily  and  logically  disposes  of  the  question,  for  if  it 
be  true  that  the  offence  is  against  the  state,  it  stands  to  reason  that 
it  is  the  state  that  ought  to  deal  witii  the  offender,  lay  hold  of  him, 
try  him,  and  when  convicted  punish  him.     But  then,  as  I  have  said, 
and  as  we  are  still  often  reminded,  it  is  considered  to  be  the  right  of 
every  Englishman,  that  is,  of  every  Englishman   who  has  been 
iojured  in  his  person  or  property,  to  put  in  motion  the  criminal  law ; 
a  principle,  however,  which  might  be  satisfied  by  imposing  on  the 
private  party  the  duty  of  giving  the  necessary  information  to  the 
authorities,  so  as  to  enable  the  latter  to  put  in  operation  the  state 
engine  of  justice.     But  as  actually  practised,  I  am  not  prepared  to 
admit  the  soundness  of  this  principle,  even  if  it  were  of  universal 
application  among  the  people,  which  it  plainly  is  not.     It  is  not 
only  inconsistent  with  the  true  character  of  crime  as  a  public 
offence,  but  it  arms  private  individuals  with  an  alarming,  and  I 
venture  to  think  unconstitutional  power  over  their  fellow  men  ; 
and  it    is    therefore   incompatible  with  true  and  sound  views  of 
social  liberty,  one  of  the  first  conditions  of  which  would  appear 
to  be,  that  it  should  not  be  put  in  peril  excepting  on  the  authority 
and  responsibility  of  the  same  power  which  conferred  it.     But  the 
private    prosecutor    cannot   have    any    adequate    sense  of   public 
reeponsibility   in    his   proceedings ;    he    is  deficient,    or   at   least 
comparatively  deficient,  in  the  means  of  procedure,  and  above  all, 
he  cannot  bring  to  the  trial  of  the  accused  the  calm,  unimpas- 
sioned  feeling  and  motive  that  ought  to  characterise  an  inquisition 
idiich  may  result  in  the  loss  of  life  or  liberty  to  the  accused  person, 
and  which  from  the  very  nature  of  his  office  must  more  or  less 
actuate  a  public  prosecutor.     Considerable  light  has  been  thrown  on 
this  question  by  the  Eighth  Report  of  the  Criminal  Law  Commission. 
That  report  contains  a  very  clear  and  able  resume  of  the  evidence 
taken  before  the  commissioners,  and  concludes  with  a  very  strong 
expression  of  their  opinion  in  favour  of  the  appointment  of  a  public 
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prosecutor.  Wh«L  therefore  it  was  presented  to  Psrlkmeni^  and 
its  contents  were  known,  it  attracted  a  great  deal  of  attention,  giring 
rise  to  very  keen  discussions,  which  were  maintained  by  those  who 
on  the  one  hand  ^proved  l^e  report,  and,  on  the  other,  bj  those 
who  are  opposed  on  principle  to  any  serious  inroad  on  the  then  and 
still  existing  system.  Perhi^s  indeed,  among  the  Blue  Books  o£ 
modem  times,  none  has  ever  so  excited  the  public  and  professional 
interest  as  this  same  report ;  an  interest,  be  it  observed  too,  that 
was  exclusively  owing  to  the  nature  of  the  subject,  and  notf  in  any 
respect  to  the  circumstances  under  which  the  commission  was  issued. 
The  commissioners  themselves  were  gentlemen  of  great  respectability 
in  the  profession,  and  when  I  mention  tiie  names  of  Sir  Edward 
Byan,  the  late  Mr.  Stai*kie,  Mr.  Yaughan  Bichards,  Mr.  Amos,  and 
the  late  Mr.  Justice  Wightman,  you  may  understand  and  appreciate^ 
the  intelligence  and  fidelity  with  which  tiiey  ^plied  themselves 
to  their  important  work.  The  commission  itself  was  issued  on. 
February  22,  1844,  and  the  commissioners  presented  their  report 
on  July  5v  in  the  following  year.  Whatever  we  may  sometimes 
hear  about  other  commissions,  no  one  who  has  attentively  read 
the  one  we  are  considering,  could  justly  impute  to  the  commis- 
sioners any  laches  in  their  conduct ;  and  I  take  leave  to  say^  that 
time  better  or  more  usefully  spent  in  the  public  service  by  public 
officers  concerned  for  the  public  interest  could  not  be  pointed  out 
than  the  eighteen  months  that  were  occupied  in  tilie  consideratioii 
and  preparation  of  the  report  in  question.  The  manner  by  which 
they  collected  evidence  was  not  by  examining  the  witnesses  orally, 
but  by  means  of  a  circular  which  was  issued  amongst  those  of  the 
profession  (upwards  of  120  in  number)  who  were  considered  more 
peculiarly  skilled  in  the  subject  of  criminal  procedure,  and  therefore 
better  fitted  than  others  to  give  the  information  which  the  commia- 
sioners  required  ;  and  this  circular  put  to  them  ten  different  ques- 
tions which  might  without  impropriety  be  summarised  by  the 
question  adopted  as  the  subject  of  this  paper,  for  they  all  substan- 
tially relate  to  and  bear  upon  the  isfltitution  and  conduct  of  criminal 
proceedings.  One  of  the  questions  adks  whethar  any  improvement 
can  be  suggested  '^  as  regards  the  duty  of  prosecution  ;  whether  it  is 
ccmsidered  to  be  e£fectu^  :  and  if  not,  in  what  respect  it  is  capable 
'  of  improvement."  On  this  subject  answers  were  returned  by  forty- 
nine  of  the  gentlemen  consulted,  including  the  late  Lord  Denman, 
and  the  general  concurrence  of  opinion  among  them  in  favour  of  ihe 
appointment  of  a  public  prosecutor  is  not  a  little  remarkable.  Lord 
Denman  in  his  answer  says  :^-> 

"  Our  procedure  for  the  purpose  of  preliminary  inquiry  is  open  to 
great  objection.  The  injured  party  may  be  helpless,  ignorant, 
interested,  corrupt.  He  is  altogether  irresponsible  ;  yet  his  dealing 
with  the  criminal  may  eflfoctuaUy  defeat  justice.  On  general  prin- 
ciples, it  would  evidently  be  desirable  to  appoint  a  public  prosecutor, 
and  I  have  little  doubt  that  sudi  an  officer  might  be  invested  with 
the  necessary  powers  in  such  a  manner  as  would  be  free  from  all 
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PMBonable  objeetioa  ;  wllile  it  promoted  the  public  interest  by  iiisvr- 
riag  the  discoveiy  of  tru^.*' 

Mr.  M.  D.  Hilly  Q.C,  the  present  learned  and  distingnished 
Beeorder  of  Binmngfaam,  stated  that  although  the  duty  of  prosecu- 
tion was  generally  well  performed  : — 

"  Many  prosecutions  are  instituted  which  would  be  avoided  by 
the  exa*eise  of  a  sound  discretion  ;  and  a  long  and  extensire  expe- 
rioice  in  criminal  courts  has  confirmed  me  in  the  opinion  that 
iBcalcnlaMe  benefits  would  accrue  from  the  appointment  of  public- 
proseeators." 

To  the  same  efiect  substantially  are  the  answers  returned  on  this 
sobject  by  the  great  body  of  the  gentlemen  I  have  enumerated, 
including  the  late  Serjeant  Ludlow,  Mr.  Ellis,  the  then  Attorney- 
General  of  the  Duchy  of  Lancaster,  Mr.  Adolphus,  and  Mr.  Bodkin, 
the  present  Assistant  Judge  of  the  Middlesex  Sessions.  The  result 
was  ^t  Ae  commissioners  reported  on  this  subject  in  the  following 
termS)  aod  I  pray  your  attention  to  the  fairness  with  which  diey 
state  the  caee,  suggesting  all  the  more  important  considerations  that 
may  be  urged  in  favour  of  the  existing  system,  but  ending  with  % 
ree(»ifflendation  in  ^Eivour  of  a  public  prosecutor  :— - 

"It is,"  they  say,  "obviously  of  the  highest  importance  to  the 
due  administration  of  criminal  justice,  that  provision  should  be  made 
for  the  efiectoAl  prosecution  of  offenders  by  agents  bound  and  pro^ 
perly  qualified  to  execute  the  duty.  It  naturally  occurs  that  the 
party  injured  should,  if  he  be  living  and  able,  be  appointed  for  this 
purpose  :  it  seems  to  be  more  peculiarly  incumbent  on  him,  irom  his 
knowledge  of  the  circumstances,  and  consequently  his  means  of 
pointing  out  and  providing  the  proper  evidence,  and,  in  some 
instances,  his  expectation  of  recovering  property  of  which  he  has 
been  despoiled,  than  on  any  other  member  of  society.  It  may, 
perhaps,  also  fairly  be  expected  that  a  sufierer  from  a  criminal  act 
would  be  more  likely  than  any  other  to  exert  himself  in  order  to 
bring  tiie  offender  to  justice.  The  existing  law,  founded  on  such  or 
similar  considerations,  is  by  no  means  so  effectual  as  it  should  be  : 
the  duty  of  prosecution  is  usually  irksome,  inconvenient,  and  bur- 
thensome ;  the  injured  party  would  often  rather  forego  the  pro- 
secation  than  incur  expense  of  time,  labour,  and  money.  When, 
therefore,  tiie  party  injured  is  compelled  by  the  magistrate  to  act  as 
prosecutor,  the  duty  is  frequently  performed  unwillingly  and  care- 
lessly. It  cannot  be  well  perfbrmed  in  any  case  without  the  aid  of 
an  attorney,  nor  without  greater  cost  and  expense  than  is  usually 
allowed  to  the  party  who  prosecutes.  Hence  it  happens  but  too 
often,  that  prosecutions  are  conducted  in  a  loose  and  unsatisfiictory 
laanner,  firom  want  of  the  means  and  labour  essential  to  a  just  and 
satisfiustory  inquiry." 

The  fairness  of  these  remarks  must,  I  think,  be  admitted.  The 
commissioners  proceed  to  observe  :  '^  The  entrusting  the  conduct  of 
^  proaeciition  to  a  private  individual  opens  a  wide  door  to  bribery, 
collntion,  and  illegal  compromises.     .     .     .     The  direct  and  obvious 
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coarse  for  remedying  sach  defects  would  consist  in  the  appointmeot 
of  public  prosecutors.'*  And  tbey  refer  to  the  opinions  tbej  had 
obtained  and  to  which  I  have  already  adverted. 

All  this,  I  saj,  occurred  in  1 844-45,  and  was  simply  and  truly 
the  consequence  of  the  reflections  arising  out  of  the  defects  and 
abuses  of  the  existing  system,  which  had  been  forced  on  the  govern- 
ment, the  public,  and  the  profession.  It  was  followed  by  thoM 
desultory  discussions  in  the  newspapers  of  the  day,  and  the  Ic^  and 
other  periodicals,  which  are  usually  observed  to  be  generated  by  anj 
great  movement  on  the  part  of  the  authorities  of  the  country,  bearing 
on  any  contemplated  change  in  the  laws.  It  cannot  be  said  that  the 
general  interest  in  the  subject  relaxed  to  any  appreciable  d^;ree. 
On  the  contrary,  many  evidences  could  be  brought  forward  to  show 
that  the  opinions  avowed  by  so  many  competent  witnesses  in  favour 
of  the  adoption  of  the  principle  of  public  prosecution,  that  iB,of 
prosecution  at  the  instance  of  the  state  as  representing  the  public 
interest,  hadjgained  support,  and  had  become  confirmed  in  the  minds 
of  a  large  portion  of  the  community.  But  ten  years  elapsed  before 
anything  further  of  a  positive  nature  was  attempted.  In  the  jear 
1855,  Mr.  John  George  Phillimore,  then  a  member  of  the  House  of 
Commons,  introduced  a  Bill,  which  bore  the  endorsement  of  having 
been  prepared  and  brought  in  by  himself  and  Mr.  Watson,  after- 
wards Baron  Watson,  which  was  entitled  "  A  Bill  to  provide  for 
the  appointment  of  Public  Prosecutors  and  for  the  amendment  of 
Criminal  Procedure  in  England  and  Wales."  But  though  a  well- 
meant  and  highly  enlightened  measure  of  law  reform,  it  attempted 
too  much,  was  somewhat  complicated  in  its  provisions,  and  what  was 
a  more  serious  objection  than  any,  it  would  have  involved  a  very 
great  and  serious  expense.  Mr.  Phillimore  might  have  had  greater 
success  than  he  met  with,  if,  instead  of  dealing  with  so  much  ma- 
chinery as  lus  Bill  did,  he  had  confined  himself  by  his  proposed 
enactments  to  the  simple  and  distinct  adoption  by  Parliament  of  the 
principle  of  the  public  prosecution  of  crimes,  and  by  dovetailing  his 
plan  as  nearly  as  possible  with  the  existing  procedure  ;  for  in  a 
country  like  this  it  is  scarcely  ever  wise  in  matters  relating  to  the 
administration  of  the  laws  to  attempt  changes  of  a  very  comprehen- 
sive or  sweeping  character.  Such  legislation,  to  be  safe,  ought  to 
»6  rather  tentative,  I  had  almost  said  timid,  than  the  result  of  a 
strong  and  high-handed  dogmatism  ;  and  therefore  in  regard  to  any 
future  legislative  proceedings  on  this  subject,  I  trust  that  the  fate  of 
Mr.  Philiimore*s  Bill,  well  meant  and  enlightened  as  it  undoubtedly 
was,  and  sound  in  principle  as  I  consider  it  to  have  been,  will  be  a 
warning  to  other  members  of  the  legislature.  But  let  me  ask  your 
attention  to  th^  course  that  Mr.  Phillimore's  Bill  took,  and  what 
was  done  under  it.  It  was  brought  in  and  read  a  first  time  at  the 
commencement  of  the  parliamentary  session  of  1855,  and  on  the 
order  for  the  second  reading  Mr.  Phillimore  made  his  statement  in 
support  of  it,  and  from  his  speech  I  cannot  refrain  from  quoting  the 
following  able  and  eloquent  observations. 


Digitized  by 


Google 


By  Robert  Htuart  161 

''It  was,"  he  said,  '^because  abuses  in  the  administration  of 
eriminal  justice  were  of  paramount  importance,  and  because  manj  of 
them  must  be  attributed  directly-  and  immediately  to  the  want  of 
public  prosecutors.  He  asked  the  House  to  declare  its  opinion  that 
the  most  exalted  functions  of  the  Crown,  and  the  most  sacred  rights 
of  the  subject,  should  not  be  left  to  the  discretion  of  attorneys  and 
policemeD,  but  that  the  means  of  enforcing  public  justice  should 
belong  to  an  influence  more  august  and  commanding.  Whatever 
Tarjing  boundaries  might  in  other  matters  be  allotted  to  the  func- 
tion of  the  goyemment,  there  could  be  but  one  opinion,  that  it  was 
the  duty  of  government  to  provide  for  the  pure  and  exact  adminis- 
tration of  justice,  where  the  lives  and  liberties  of  the  subject  were 
at  stake.  When  the  law,  by  its  indirect  operation,  gave  an  advan- 
tage to  the  rich  over  the  poor,  extending  more  aid  to  the  man  who 
could  put  it  in  motion  than  to  him  who  could  not,  precisely  to  that 
extent  it  established  a  sense  of  injustice,  and  produced  a  mischievous 
effect  upon  the  moral  sentiments  of  the  people.  In  the  present 
administration  of  the  law  frequent  instances  must  necessarily  occur 
where  such  was  the  case  ;  because  the  law  threw  upon  the  injured 
part7  the  whole  responsibility  of  bringing  the  criminal  to  justice,  in 
spite  of  its  own  theory  and  language,  according  to  which  every 
ofience  was  crime  against  the  state.  Such  a  state  of  things  was 
unwise,  preposterous,  indecent,  and  without  any  parallel  in  any 
legislation,  ancient  or  modern.  It  gave  cause  to  scandals  and  evils 
to  which  it  was  astonishing  that  we  submitted." 

After  a  debate,  rather  timorous  than  favourable,  the  Bill  was 
referred  to  a  select  committee.  That  committee  consisted  of  Mr. 
Phillimore  himself  the  Attorney-General,  Mr.  Watson,  Mr.  William 
Ewart,  Sir  Frederic  Thesiger,  Mr.  Phillipps,  Sir  Gkorge  Grey,  the 
Lord  Advocate,  the  Solicitor-General  for  Ireland,  Mr.  Walpole, 
Mr.  Napier,  Lord  Stanley,  and  Mr.  Miles  ;  and  on  August  9 
the  conomittee  presented  an  interim  report,  with  the  evidence  they 
had  then  collected,  but  recommending  that  they  should  be  allowed 
to  resume  next  session,  which  they  accordingly  did,  and  on 
May  9,  1856,  they  presented  a  report,  strongly  in  favour  of  a 
ehuige  to  a  system  of  public  prosecution.  In  their  report  they  give 
a  most  luminous  and  interesting  resume  of  the  evidence  that  had 
been  taken  before  them,  giving  especial  weight  to  that  of  our  noble 
and  learned  President,  Lord  Brougham,  whose  evidence  from 
beginning  to  end  is  most  striking  and  impressive.  They  quote  with 
marked  approbation  the  opinion  of  his  lordship  that : — 

"Nothing  can  be  more  ineffectual  than  the  provision  which  the 
law,  and  the  practice  under  it,  now  makes  for  the  prosecution  of 
offences ; "  and  that  '^  the  entrusting  the  conduct  of  the  prosecution 
to  a  private  individual  opens  a  wide  door  to  bribery,  collusion,  and 
illegal  compromises.'' 

They  also  refer  to  the  evidence  of  the  late  Lord  Campbell,  who 
had  bc^n  examined  before  them  and  who  stated  that  in  England : — 

<*  The  criminal  law  was  often  most  shamefully  perverted  to  serve 
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private  purposes.  Indictments  for  perjury  and  conspiracy  are  in  a 
great  majority  of  cases  preferred  wiUi  a  view  to  extort  money;  the 
same  for  keeping  gaming-houses  and  brothels.  There  was  no  suffi- 
cient control  oyer  these  prosecutions,  and  the  criminal  law  was  often 
perrerted  to  very  guilty  purposes." 

The  opening  statements  of  his  lordship's  evidence  are  very 
remarkable.    He  is  asked  : — 

*^  Has  your  lordship's  attention  been  devoted  to  the  consideration 
of  the  appointment  of  a  public  prosecutor  ?  "  His  answer  is — **  Yes, 
very  much.  I  had  the  honour  to  be  Attorney-General  for  tlie 
Crown,  in  England,  about  seven  years,  and  I  paid  great  attention 
to  the  subject  during  the  whole  of  that  period.  I  have  since  con- 
sidered it  very  attentively,  with  a  view  to  see  whether  it  was  pos- 
sible to  introduce  into  England  the  system  of  a  public  prosecutor, 
which  I  know  has  been  found  so  very  beneficial  in  Scotland.  In 
Scotland  I  have  had  an  opportunity  from  my  own  observation  of 
seeing  that  the  system  there  established  works  most  admirably,  both 
in  the  Court  of  Justiciary,  the  Supreme  Court  of  Edinburgh,  and 
the  Assizes.  I  have  attended  in  the  Court  of  Justiciary  again  and 
again,  and  the  Assizes  for  four  counties  are  held  very  near  mj 
house  in  Scotland.  I  am  in  the  habit,  when  I  return  from  my 
duties  as  judge  in  England,  of  attending  the  Assizes  there, and! 
see  with  my  own  eyes  how  the  system  works ;  and  I  confess  I  am 
of  opinion  that  it  works  most  admirably.*' 

And  farther  on  he  observes  : — 

^^  I  think  that  the  prosecutions  are  better  conducted  in  Scotland 
than  they  are  in  England,  because  I  have  observed  that  the  cases 
are  more  carefully  got  up,  and  there  are  very  few  acquittals, 
although  I  see  no  improper  convictions." 

Among  the  other  witnesses  examined  before  the  committee  were 
the  Lord  Chief  Justice  Cockburn  (then  Attomey-GrenenJ),  Mr. 
Waddington  of  the  Home  Office,  Mr.  Ellis,  Recorder  of  Leeds, 
Mr.  Greaves,  Q.C.,  Mr  Straight,  Deputy  Clerk  of  Afisize  for  the 
Home  Circuit,  and  a  number  of  practising  solicitors  and  other 
persons  of  official  experience.  The  statement  made  by  the  Lord 
Chief  Justice  is  a  singularly  impressive  one,  and  I  would  have 
been  glad  to  have  quoted  it  here  at  length,  but  I  must  content 
myself  with  a  brief  summary  of  his  views.  He  says  that  it  veiy 
often  happens  that  cases  are  brought  to  trial  which  are  only  imper- 
fectly got  up,  and  they  break  down  from  the  want  of  some  super- 
intending and  controlling  power  to  get  the  evidence  together  and  to 
see  that  it  is  complete.  The  result  frequently  is  that  a  guilty  man  is 
acquitted,  which  he  looks  upon  as  a  very  serious  evil,  and  he  con- 
siders that  it  operates  as  an  encouragement  to  crime.  He  speaks 
also  of  ill-advised  prosecutions,  which  are  often  hazarded  from 
inadequate  motives,  and  the  contaminating  effect  of  the  prison  on 
accused  persons  of  whose  guilt  there  is  no  sufficient  evidence,  but 
who  are  merely  detained  in  custody  that  they  may  undergo  the 
degrading  ordeal  of  a  trial    He  refers  also  to  eases  of  collusion  and 
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wliere  the  proeecotion  is  stopped  hj  huBh-money,  and  he 
concludes  as  follows  :-<- 

^^  I  think,  therefore,  it  would  be  very  desirable  that  there  should 
be  a  public  prosecutor,  under  whose  sanction  indictments  should  be 
conducted,  and  without  whose  sanction  they  should  not  be  com* 
promised.  I  know  that  on  different  occasions  (I  can  certainly  call 
to  mind  two  instances),  Lord  Campbell,  from  the  bench,  with 
reference  to  such  cases,  has  publicly  addressed  me  sitting  in  court 
as  Attomey-Greneral,  pointing  out  to  me  the  necessity  of  having  a 
public  prosecutor  to  prevent  scandals  in  the  administration  of  justice. 
It  was  that  which,  in  the  first  place,  induced  me  to  turn  my  atten- 
tion to  the  subject,  and  when  our  chairman  first  brought  his  Bill 
into  Parliament,  I  at  once  stated  that  the  Bill  would  immediately 
receive  the  consideration  of  Her  Majesty's  Government,  and  I  stated 
that  I  was  induced  to  take  that  course  in  consequence  of  what 
Lcnrd  Campbell  had  said  to  me,  which  I  communicated  on  that 
occasion  to  some  of  the  members  of  the  Grovemment  who  were 
sitting  on  the  Treasury  Bench." 

The  suecessful  working  of  the  system  of  public  prosecution  in 
Scotland  is  described  to  the  committee  by  the  then  and  present 
Lord  Advocate  (Mr.  Moncriefi) — the  Irish  system  is  explained  by 
Mr.  Napier,  late  Lord  Chancellor  of  Ireland — and  the  American  by 
Mr.  IL  £.  Davies,  a  lawyer  of  experience  and  eminence  in  the  state 
of  New  York.  Evidence  of  such  weight  and  authority  had  its 
natural  efiect  on  the  minds  of  the  committee,  who  reported  to  the 
House  the  following,  as  their  unanimous  opmion  : — ^^  Your  Com- 
mittee are  unanimous  in  thinking  that  the  state  of  things  referred  to 
in  the  foregoing  evidence  is  greatly  defective  and  urgently  requires 
amendment,"  and  they  proceed  at  considerable  length  to  sketch  out 
a  plan  by  which,  in  their  opinion,  such  amendment  may  best  be 
^^ted,  but  which  plan  however  excellent  in  idea,  and  possibly  in 
working,  appears  to  innovate  too  much  upon  the  habits  and  customs 
of  the  profession  and  the  courts,  and  is  encumbered  with  suggestions 
going  to  the  creation  of  a  large  amount  of  patronage  in  both  branches 
<^  the  profession,  which  I  suspect  was  one  of  the  embarrassments 
which  stopped  the  progress  of  the  measure.  Mr.  Fhillimore  appears 
Bubeeqnently  to  have  been  induced  to  abandon  his  Bill,  in  conse- 
quence of  a  vague  promise  on  the  pert  of  the  government  of  the 
day,  to  follow  up  the  expectation  which  had  been  held  out  to  the 
committee  by  the  Attorney-General,  that  they  would  take  the 
matter  into  their  serious  consideration,  and  perhaps  ultimately  bring 
in  a  Bill  of  their  own.  But  nothing  further  was  done,  and  to  this 
hour,  the  old  system  of  private  prosecution,  so  strongly,  so  authori- 
tatively, and  so  officially  denounced,  continues  to  prevail. 

Now,  making  every  allowance  for  the  characteristically  conserva- 
tive temper  of  the  English  people,  in  regard  to  the  traditional 
qaalities  that  distinguish  the  domestic  institutions  of  this  country 
with  the  tenaci^  that  at  times  looks  not  unlike  an  in^ible  attri- 
botiooy   aad  not   forgetting  the   olijectionable   machinery  which 
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Mr.  Phillimore  threw  into  his  Bill — ^I  say  making  everj  allowance  on 
snch  grounds  as  these,  it  does  seem  to  me  strange  that  in  the  ftce  of 
tlie  solemnly  recorded  judgments  of  royal  commissions  and  parlia- 
mentary committees,  the  opinions  of  the  wise,  the  learned,  and  tiie 
experienced  of  the  land,  the  admitted  and  obvious  righteoasness  of 
the  principle  of  public  prosoQution,  appealing  as  it  does  to  eyery 
consideration  of  domestic  protection  and  safety,  as  respects  our 
persons  and  property — ^I  say  it  does  seem  strange  that  we  should 
still  be  as  far  from  the  consummation  of  this  much-needed  reform  as 
ever  we  were.    Indeed,  it  almost  looks  as  if  the  people,  content  to 
go  on  in  the  old  way,  had  advisedly  accepted  and  approved  of  the 
subsidence  of  the  discussion.    Too  much,  however,  has  been  done,  too 
much  has  been  disclosed  before  the  tribunals  to  which  I  have  re- 
ferred, to  justify  such  a  conclusion.    The  system  of  the  private  pro- 
secution of  crimes— that  is,  let  me  repeat,  of  offences  ag^nst  the 
state — ^has  nothing  in  itself  to  recommend  it.    It  is  proved,  on  the 
evidence  alluded  to,  to  be  costly,  uncertain,  and  (compared  with 
the  statistics    of  other  countries)  unsuccessfiil.    In  many  other 
countries,  it  could  not  exist  a  day  without  handing  over  the  people 
to  plunder  and  violence,  and  in  tiiis  country,  I  do  not  scruple  to 
affirm  that  it  is  solely  indebted  for  its  vitali^  to  the  honesty  and 
justice  of  the  people  themselves,  when  assisting  in  administering  the 
law,  to  the  ability  and  honourable  discharge  of  their  duties  bj  the 
profession,  and  to  the  purity,  conscientiousness,  and  high  intc^tj 
of  the  English  judges.     Bu^  I  repeat,  the  system  of  private  pro- 
secution, as  it  continues  to  be  practised,  has  nothing^  in  itself,  no 
quality  or  principle,  which  can  explain  it  intelligibly,  or  on  which  it 
can  find  adequate  support.     I  have  never  heard  or  read  of  any  sound 
or  rational  defence  of  it,  excepting  that  which  I  have  ventured  to 
call  mere  sentiment,  such  as  that  to  which  I  have  already  adverted, 
namely,  that  it  is  the  right  of  every  Englishman  to  put  in  motion  the 
criminal  law ;  but  a  sentiment  by  the  way  which  however  dangerous 
and  delusive  in  some  aspects,  is  not  necessarily  inconsistent  with  the 
principle  of  public  prosecution,  for  surely  the  Englishman  could  put 
in  motion  the  criminal  law  better  and  more  efficiently  if  he  could 
make  his  complaint  to  a  state  officer,  with  all  the  means  and 
appliances  of  a  public  prosecutor,  than  if  left  to  his  own  resources 
and  exertions.    And,  depend  upon  it,  that  while,  as  we  have  been 
told  by  Lord  Chief  Justice  Cockburn,  the  existing  system  of  private 
prosecution  too  frequently  operates  as  a  direct  encouragement  to 
crime,  the  greatest  discouragement  that  could  influence  and  deter 
the  mind  of  willing  and  unscrupulous  offenders  would  be  the  know- 
ledge that  there  was  an  official  sentinel  of  the  state  whose  peculitf 
duty  it  was  to  keep  a  vigilant  eye  on  all  that  relates  to  the  public 
and  domestic  security,  and  who  would,  with  all  the  unbounded 
resources  of  his  position,  track  out  the  criminal,  and  bring  him 
speedily  and  surely  to  justice.    And  then,  there  is  the  example  of 
the  other  portions  of  the  United  Kingdom.    Scotland,  which  might 
well  borrow  from  this  country  in  matters  of  civil  procedure^  h(dds 
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np  the  light  here,  and  shows  us  an  organised  method  of  proceeding, 
based  on  the  principle  of  public  prosecution,  happily  conceived,  and, 
as  Lord  Campbell  remarked,  most  admirably  practised.  In  his 
eyidence  before  the  committee  on  Mr.  Fhillimore's  Bill,  the  Lord 
Advocate  lays  down  its  principle  in  the  following  terms  >-* 

<<  The  system  proceeds  upon  the  principle  that  it  is  the  duty  of 
the  State  to  detect  crime,  apprehend  offenders  and  punish  tLem,  and 
that  independently  of  the  interest  of  a  private  party.  The  Scotch 
system  acknowledges  the  right  of  a  private  party  to  prosecute  ;  but 
the  duty  of  a  public  prosecutor  is  altogether  irrespective  of  that.** 

Its  ^ciency,  as  compared  with  the  system  here,  as  proved  by 
ascertained  facts,  is  not  a  little  remarkable,  for  whilst  in  Scotland, 
during  the  year  1861,  only  about  eight  per  cent,  of  those  who  were 
bailed  or  conmiitted  for  trial  were  acquitted,  in  England  and  Wales 
nearly  twenty-five  per  cent.,  that  is  one-fourth,  escaped  conviction. 
The  comparative  success,  too,  of  the  system  of  public  prosecution  in 
ScoUand  deserves  all  the  more  notice,  from  its  being  there  applied 
purely  and  unqualifiedly  —  there  is  no  grand  jury  (except  in 
prosecutions  for  high  treason) — and  although  there  is  no  secrecy 
in  any  invidious  sense,  there  is  no  public  examination  before 
a  magistrate,  but  the  Lord  Advocate  and  his  deputies  through- 
out the  country  conduct  their  proceedings  at  their  own  discretion 
and  on  their  own  responsibility,  without  any  interference  whatever, 
and  the  result  is,  the  all  but  certain  conviction  and  punishment  of 
the  accused.  On  the  other  hand,  as  I  shall  presently  show,  the 
latter  has  privileges  and  means  of  defence  quite  as  remarkable  as  the 
£M;ili^  for  prosecution*  Altogether,  the  Scotch  lawyers  and  the 
Scotch  people  may  well  be  proud  of  their  system  of  criminal  proce- 
dure. It  even  most  favourably  qualifies  the  method  and  form  of  the 
trial,  about  which  I  have  yet  to  speak  more  particularly.  But  I  may 
in  passing  be  permitted  this  one  remark  ;  I  have  the  honour  to  be  a 
member  of  both  the  Scotch  and  English  Bar,  and  I  have  a  practical 
knowledge  of  the  two  systems,  and  without  the  least  consciousness 
of  a  leaning  towards  the  Scotch  Courts,  I  do  not  hesitate  to  say  that 
a  greater  contrast  than  that  between  an  ordinary  criminal  trial  in 
Scotland,  and  a  trial  here,  could  not  be  presented  to  the  eye  or  to  the 
mind.  Let  any  intelligent  and  unprejudiced  lawyer,  after  attending 
a  trial  in  the  High  Court  ,'of  Justiciary  in  Edinburgh,  witness  a 
similar  proceeding  at  the  Old  Bailey  in  London,  and  he  could 
scarcely  resist  the  feeling  and  refiection  that  he  had  transferred 
himself  to  a  tribunal  where  the  administration  of  the  criminal  law 
was  centuries  behind  I  Nor,  excepting  on  the  score  of  there  being 
a  public  prosecutor  in  Scotland,  can  I  account  for  the  difference 
between  the  two  courts.  The  Bar  here  are  as  able  and  perform  their 
duties  as  efficiently  as  their  brethren  in  Scotland ;  and  as  for  the 
judicial  Bench  here,  it  is  unimpeachable ;  and  nowhere  are  juries 
more  intelligent  or  careful  of  the  lives  and  liberty  of  their  fellow 
men,  than  in  this  country.  What  is.it  then  that  produces  the 
contrast  ?    I  can  imagine  nothing,  unless  it  be  that  in  Scotland  the 
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public  prosecutor  is  enabled  to  come  into  court  better  prepared,  with 
his  case  better  got  up,  while  a  sense  of  his  office,  and  of  his  nnim- 
passioned  responsibility,  probably  lends  a  staidness  and  grayitj 
to  his  demeanour,  and  consequently  greater  solemnity  to  the  trial 
itself. 

But  notwithstanding  all  these  favourable  peculiarities  of  the 
Scotch  procedure,  I  do  not  think  it  would  be  wise  to  attempt  its 
Unqualified  adoption  in  this  country.     In  this,  as  in  other  matters 
ctf  politics  and  law,  I  would  have  our  reformers  to  *'  gang  warily," 
and  with  the  application  of  the  principle  of  public  prosecution  to 
retain  every  particular  of  the  existing  system  that  can  consistently 
be  retained.    In  fact  it  appears  to  me  that,  for  the  purposie  of  the 
reform  in  question,  all  that  is  wanted  for  criminal  trials  here,  is 
simply  to  change  the  name  of  the  prosecutor,  leaving  the  position  of 
the  Bar,  and  as  far  as  practicable  of  attorneys,  very  much  what  it  is. 
The  Scotch  system  in  this  respect  has  some  objectionable  features. 
There,  the  Bar  as  a  body  are  not  employed  in  conducting  prosecu- 
tions, but  the  Lord  Advocate,  where  he  cannot  attend  himself,  has 
four,  or  including  the  Solicitor-Grenend,  five  deputies,  who  appear 
for  him,  and  conduct  all  the  prosecutions  before  the  High  Court  at 
Edinburgh,  and  on  the  circuits.     The  gentlemen  thus  employed  are, 
with  the  exception  of  the  Solicitor-Greneral,  usually  young  men,  and 
of  little  experience,  but  I  am  bound  to  say  that  the  duty  is  generally 
— I  had  almost  said  invariably — well   performed.     Such  a  profes- 
sional monopoly,  however,  has  I  think  an  injurious  efifect  upon  the 
Bar,  and  it  is  objectionable  in  another  way,  which  I  have  myself 
often  seen,  or  fancied  I  saw,  namely  that  an  undue  weight  is  given 
to  the  prosecution — juries  being  rather  disposed  to  attend  to  what  is 
addressed  to  them  by  an  official  lawyer,  habituated  to  exclnsire 
official  information,  and  representing  the  high  traditional  reputation 
of  his  office.    And  this  weight  has  appeared  to  me  so  great  as  to 
more  than  countervail  the  unquestionably  large  powers  and  priv- 
ileges of  defence  (much  larger  than  in  this  country),  that  prisoners 
in  Scotland  unquestionably  have.     The  barristers  too,  selected  for 
this  kind  of  business,  are  looked  upon  as  having  a  claim  on  Govern- 
ment for  promotion,  and  they  are  almost  invariably  appointed  to  the 
superior  and  non-resident  judgeships  of  the  sheriff  or  county  courts, 
which  is  most  valuable  preferment,  for  it  enables  the  banister  so 
preferred  to  remain  at  the  Bar  and  keep  his  practice  there,  while  it 
augments  his  status  and  position  in  the  country,  and  last,  though 
not  least,  gives  him  a  very  handsome  salary.     I  am  far  from  saying 
that  such  patronage  is  ever  improperly  exercised  ;  but  as  a  syston 
it  must,  I  think,  be  allowed  to  be  unfair,  and  therefore  prejudicial 
to  the  rights  and  interests,  and,  in  that  vray,  to  what  may  be  called 
the  in<1ependence,  of  the  general  body  of  tiie  Bar.     And  in  several 
other  particulars  the  Scotch  system  is,  in  my  opinion,  too  close,  if  I 
may  so  speak,  in  its  working. 

I  would  not  then  borrow  in  this,  and  in  some  other  respects,  firoifl 
the  practice  in  Scotland,  but  be  content  with  the  recognition  and 
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adoption  of  the  prioclple  of  public  prosecution,  so  as  to  be  consis- 
tent with  the  other  particuUrs  of  the  existing  English  procedure. 
Thas,  let  the  public  prosecutor  be  the  Attorney-General,  or  some 
other  minister  of  justice,  whose  duty  it  would  be  to  put  in  motion 
the  criminal  process.  Such  an  officer  would  of  course  require  to 
have  under  him,  and  for  his  assistance,  other  subordinate  officials, 
whose  stated  duties  also  would  be  prescribed  and  definite.  But  let 
the  Bar  be  employed  as  they  are  now,  quite  indifferently  as  regards 
the  favour  of  the  Government,  and  solely  on  the  ground  of  profes- 
sional merit.  There  might  be  some  difficulty  in  regulating  all  this, 
but  a  little  experience  of  such  a  new  department  would  doubtless 
suggest  the  necessary  facilities. 

I  have  not  yet  spoken  of  the  Irish  system  of  public  prosecution 
which,  in  the  words  of  Mr.  Napier,  in  his  evidence  before  the  com- 
mittee on  Mr.  Fhillimore's  Bill — 

^  Is  fonnded  on  a  principle  which  I  think  is  a  right  one,  that  the 
executive  government  is  properly,  and  I  would  say  primarily  charged 
with  the  security  of  society  ;  that  the  security  of  life  and  property 
belongs  peculiarly  to  the  executive  government ;  and  that  all  prose- 
cntions  ought  to  be  conducted  by  responsible  public  officers." 

He  then  describes  the  plan  followed  in  Ireland,  which  appears  to 
resemble  very  much  that  which  I  venture  to  recommend  for  adop- 
tion in  this  country  ;  but  it  is  to  be  remarked  that  as  in  Scotland, 
•o  in  Ireland,  the  counsel  employed  in  prosecutions  are  always  the 
same,  with  this  difference,  that  while  in  Scotland  the  adrocates 
depate  always  go  out  of  office  with  the  Lord  Advocate  on  a  change 
of  government,  the  counsel  in  Ireland  do  not  change  with  the 
Attorney-General,  but  continue  to  discharge  their  professional  duties 
without  regard  to  politics.  There  is  also  in  the  Irish  system  a  staff 
of  Crown  solicitors  and  sessional  prosecutors,  very  much  resembling 
in  these  respects  the  arrangements  in  Scotland.  But  these  things 
are  all  matters  of  detail,  and  not  absolutely  necessary  to  the  adop- 
tion of  the  principle  of  public  prosecution. 

It  only  occurs  to  me  to  add,  on  this  subject,  that  of  course  no  system 
of  public  prosecution  ought  to  be  exclusive  of  tlie  right  of  private 
prosecution.  Where  the  public  prosecutor  fails,  or  refuses  to  proceed 
in  any  given  case,  it  ought  notwithstanding  to  be  in  the  power  of 
the  injured  party  at  his  own  cost,  and  on  his  own  responsibility,  to 
institute  and  conduct  a  prosecution.  This  right  is  saved  in  Scotland 
and  Irekmd,  although  in  Scotland  the  private  prosecutor  must  have 
the  concourse  or  consent  of  the  Lord  Advocate,  but  that  consent  is 
never,  and  I  believe  cannot  be  refused. 

But  secondly,  of  the  grand  jury.  The  abolition  of  this  body  has 
been  seriously  advocated,  but  I  think  the  expediency  of  such  a 
sweeping  chimge  is  very  doubtful.  Nay,  for  myself,  I  do  not  hesi- 
tate to  say  that,  if  the  institution  could  be  made  a  little  more  efficient 
£»'  the  careful  examination  of  the  prosecutor's  evidence,  I  would 
prefer  the  finding  of  a  bill  by  a  grand  jury,  as  the  authority  for  a 
trial,  ddier  to  &•  committal  of  a  professional  magistrate  or  the 
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discretionary  order  of  a  public  prosecutor.  A  considerable  amount 
of  information  on  this  subject  is  to  be  found  in  the  two  state  papov 
to  which  I  have  referred,  and  the  weight  of  it,  I  am  concerned  to 
saj,  is  rather  against  than  for  the  continuance  of  the  institution. 
Indeed,  the  opinions  of  some  of  the  more  authoritative  and  distin- 
guished of  the  persons  examined  are  expressed  in  verj  strong  and 
unhesitating  terms.  Lord  Brougham  is  on  this  subject,  too,  as  wise 
and  cautious  as  he  is  luminous.  Haying  regard  to  the  creation  of 
a  system  that  would  unite  the  office  of  public  prosecutor  with  the 
retention  of  the  grand  jury,  his  lordship  is  asked  whether  he  considers 
— "  That  only  such  cases  should  be  sent  to  the  grand  jury  as  the 
Public  Prosecutor  was  of  opinion  ought  to  be  submitted  to  them  ?  ** 
And  he  answers — "Yes;  I  have  the  greatest  reverence  for  the 
institution  of  the  grand  jury,  but  at  the  same  time  I  consider  that 
in  the  great  majority  of  cases  it  might  be  most  conveniently  and 
advantageously  dispensed  with ;"  but  he  would  not  abolish  the  grand 
jury  altogether,  and  he  would  retain  the  right  of  private  prosecu- 
tion. Lord  Denman  entertained  and  expressed  a  strong  opinion 
against  the  utility  of  the  grand  jury  in  the  statement  which  he 
communicated  to  Uie  Criminal  Law  Commissioners,  and  to  which  I 
have  already  alluded  in  my  remarks  on  the  subject  of  a  public 
prosecutor.  He  could  see  no  benefit  in  the  institution,  excepting  in 
the  means  it  afforded  to  the  higher  and  middling  classes  of  co- 
operating in  the  administration  of  justice.  This,  however,  I  venture 
to  think,  is  something  better  than  a  mere  sentiment^  and  is,  indeed, 
no  small  benefit.  He  refers,  however,  to  an  article  which  appeared 
in  the  Edinburgh  Review^  in  the  autumn  of  1828,  as  accurately 
expressing  his  opinions,  which  opinions  he  still  held.  Li  this  article, 
to  a  quotation  from  which  I  feel  assured  you  will  listen  with  inte- 
rest, the  word  jury  is  described  "  as  so  musical  to  English  ears," 
and  its  functions  as  "  beyond  all  doubt,  one  of  the  best  and  noblest 
securities  for  all  the  rights  of  social  man."  The  article,  however, 
goes  on  to  say  : — 

'^But  the  generous  institution  here  characterised  corresponds  in 
no  single  feature  with  that  anomalous  excrescence  attached  to  courts 
of  criminal  law  in  England,  under  the  name  of  a  grand  jury. 
That  is  not  an  open,  but  a  secret  tribunal.  The  accused  has  no 
voice  in  its  formation;  no  challenge  against  his  worst  enemy,  who 
may  possibly  direct  its  unwitnessed  deUberations.  The  legal  points 
that  may  arise  are  clandestinely  debated,  and  decided,  without  the 
assistance  of  any  known  minister  of  the  law.  Li  their  private 
chamber,  the  grand  jurors  hear  the  testimony  on  behalf  of  the  accu- 
sation only,  subject  to  no  cross-examination  or  contradiction.  In  a 
spirit  directly  hostile  to  the  most  cherished  principles  of  English 
law,  everything  takes  place  with  closed  doors,  and  in  the  absence  of 
the  party  to  be  affected.  Finally,  as  if  to  complete  the  contrast,  the 
verdict  need  not  be  unanimous,  or  even  the  opinion  of  two-thirds; 
for  a  bare  minority,  twelve  to  eleven,  is  sufficient  either  to  put  a 
party  on  his  trial,  or  to  stifle  the  most  important   investigation. 
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The  books  leave  the  duties  of  grand  juries  extremely  indefinite. 
The  judge  often  exhorts  them  not  to  tiy  the  cases  that  come  up- 
stairs to  them,  but  merely  to  inquire  whether  there  is  ground  for 
ulterior  inquiry.  Yet  they  present  upon  their  oaths,  positively, 
that  A  stole  the  goods  of  B,  &c. ;  and  Lord  Somers  wrote  a  tract  to 
prove  that  they  were  bound  to  sift  minutely  the  whole  evidence, 
before  they  could  be  justified  in  returning  a  true  bill.  The  efiect 
and  use  of  their  functions  it  is  still  more  difficult  to  collect.  Where 
they  find  the  bill,  they  only  express^  the  opinion  already  adopted  and 
acted  upon  by  the  committing  magistrate,  after  a  much  more  satis- 
fsLCtoTj  proceeding.  Is  not  this  superfluous  ?  If  they  difier  from 
him,  and,  by  rejecting  the  bill,  quash  the  charge,  they  can  hardly 
clear  the  suspected  character,  but  may  do  irreparable  iigury  to 
public  justice." 

This,  I  think  you  will  agree  with  me,  is  rather  the  language  of 
denunciation  than  of  mere  disapproval,  and  is  all  the  more  remark- 
able from  coming  from  so  high-minded  and  thoughtful  a  person  as 
Lord  Denman  was.  Nor  does  his  lordship  stand  alone  in  this 
respect^  for  the  weight  of  the  other  evidence  is,  I  fear  1  must  say, 
in  the  same  direction.  Several  of  the  witnesses,  however,  express 
opinions  against  the  institution  in  a  somewhat  modified  sense. 
Thus,  Mr.  M.  D.  Hill,  Q.C.,  the  Recorder  of  Birmingham,  thinks 
that  **  in  regard  to  all  cases  in  which  depositions  have  been  taken 
grand  juries  might  safely  be  dispensed  with,  except  in  cases  of 
treason  and  sedition  ;"  and  Mr.  Mellor  (the  present  Mr.  Justice 
MeUor),  thought  a  grand  jury  entirely  useless  in  the  great  majority 
of  cases  which  have  been  investigated  by  justices,  but  was  not  pre- 
pared to  suggest  that  it  should  be  dispensed  with  altogether,  but 
would  confine  it  to  cases  where  the  parties  charged  have  not  been 
committed  by  justices.  On  the  other  hand,  Mr.  Napier,  and  many 
others,  would  retain  the  institution  as  it  is.  Mr.  Napier  says  in  his 
evidence  before  the  Committee  on  Mr.  Phillimore's  Bill : — 

**  The  functions  of  the  grand  jury  are,  I  think,  very  important ; 
I  should  be  very  sorry  to  see  the  grand  jury  dispensed  with.  I 
think  that  a  person  who  is  put  upon  his  trial  ought  to  have  the 
protection  first  of  a  careful  investigation  by  a  public  officer,  the 
Crown  solicitor,  the  magistrate,  and  so  on,  and  the  Attorney- 
Greneral,  and  also  the  protection  of  the  grand  jury.  I  also  think 
that  it  is  of  great  importance  bringing  the  country  gentlemen  to 
take  an  interest  in  the  siate  and  good  order  of  their  neighbour- 
hood,^ 

We  have  seen  that  the  last  sentiment  was  the  only  consideration 
that  Lord  Denman  allowed  in  favour  of  the  institution.  But  as  I 
have  said,  the  general  weight  of  the  opinions  and  statements  referred 
to  is  against  it.  And  such,  I  take  it,  is  the  general  feeling  of  the 
public  and  profession  at  the  present  day.  I  feel,  however,  it  is 
difficult  to  resist  a  certain  sympathy  with  those  who  would  be  re- 
formers in  other  respects,  but  are  conservatives  here.  Nor  is  the 
abolition  of  the  grand  jury  necessary  to  the  employment  of  a  public 
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prosecutor  ;  on  the  contrary,  the  grand  jury  might  be  a  salutarj 
check  on  that  officer,  while  on  the  other  hand,  he  might  deriye 
useful  support  in  conducting  a  prosecution  from  the  preyious  finding 
of  a  true  bill. 

An  attempt  on  partial  reform  on  this  subject  was  made  bj  Sir 
F.  Thesiger,  now  Lord  Chelmsford.  On  June  9,  1857,  he  brought 
in  a  Bill  in  the  House  of  Commons  to  dispense  with  the  attendance 
of  grand  juries  in  the  Central  Criminal  Court,  and  in  General  and 
Quarter  Sessions  holden  within  the  Metropolitan  Police  District 
In  the  course  of  his  speech,  he  said  : — 

'^  The  question  was  by  no  means  new,  for  the  subject  of  grand 
juries  had  attracted  public  attention  for  manj  years.  A  great  deal 
of  evidence  in  reference  to  it  was  taken  before  the  commission  ap- 
pointed in  1845,  to  inquire  into  the  state  of  the  criminal  law,  and 
afterwards  the  question  of  grand  juries  was  again  investigated  by  a 
committee  of  that  House.  Observations  had  since  fallen  from  judges 
on  the  bench,  complaints  had  been  made  by  advocates,  which  had 
been  echoed  through  the  press,  and  year  after  year  the  grand  juries 
of  the  Central  Criminal  Court  and  the  Middlesex  sessions  had  been 
in  the  habit  of  presenting  themselves,  not  only  as  of  no  utility,  but  as 
being  an  absolute  impediment  to  the  administration  of  justice.  Nor 
had  legislative  attempts  to  abolish  the  system  been  wanting,  although 
they  were  unsuccessful.  In  1849,  the  late  Sir  J.  JeiVis  brought  in 
a  Bill  to  facilitate  the  administration  of  justice  in  the  metropolitan 
districts  which  contained  provisions  rendering  unnecessanr  the 
intervention  of  grand  juries  in  criminal  trials.  That  Bill  had  been 
referred  to  a  select  committee,  of  which  he.  Sir  F.  Thesiger,  had 
been  a  member,  and  by  which  a  great  number  of  experienced 
persons  had  been  examined.  Amongst  others,  they  examined  the 
clerk  of  the  Central  Criminal  Court,  the  Common  Serjeant  of  that 
day,  Mr.  Humphreys,  a  solicitor  practising  in  the  Central  Criminal 
Court,  and  who  had  written  an  excellent  pamphlet  on  grand  juries, 
an  alderman  of  the  City  of  London,  the  chairman  of  the  Newington 
Sessions,  and  a  merchant  of  the  City  of  London,  who  bad  been  fore- 
man of  grand  juries  for  a  great  number  of  years.  These  witnesses 
expressed  an  unanimous  opinion  that  it  was  desirable  that  grand 
juries  should  not  be  assembled  within  the  metropolitan  districts,  and 
this  opinion  was  supported  by  reasons  which  seemed  to  him  to  be 
unanswerable." 

He  then  referred  to  a  charge  delivered  to  the  grand  jury  of  the 
Central  Criminal  Court  in  1852  by  the  Recorder  of  London,  which, 
with  a  presentment  at  the  same  sessions  from  the  grand  jury,  may  be 
described  as  a  protest  against  the  institution.  The  extracts  that 
Lord  Chelmsford  gave  from  the  Recorder's  charge  and  the  grand 
jury's  presentment  are  too  remarkable  to  be  omitted  here  : — 

**  The  great  mass  of  the  cases,"  said  the  Recorder,  *^  were,  as 
usual,  of  the  ordinary  description,  and  many  of  their  predecessors  in 
that  box  had  expressed  an  opinion  that  it  was  unnecessary  that  thej 
should  be  called  together  for  the  purpose  of  considering  such  cases. 
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With  r^ard  to  the  great  bodj  of  them,  which  had  preTiouBly 
imdergone  fbll  inquiry  by  magistrates  of  great  experience  and  legal 
knowledge  he  (the  learned  Recorder)  entirely  concurred  in  the 
opinion  of  the  grand  jury,  that  theur  services  in  this  district  were 
perfectly  useless.  He  was  afiraid  that  the  grand  jury  not  only  occa- 
sioned a  great  loss  of  time,  but  they  also  were  the  means  of  increasing 
Tery  considerably  the  expenses  of  criminal  prosecutions,  and  that 
in  some  instances  the  grand  jury  also  afforded  an  opportunity  for 
parties  to  defeat  the  purposes  of  justice  by  tampering  with  the 
witnesses,  and  that  in  others  they  were  made  the  medium  of  occa^- 
aioning  great  injustice,  by  affording  vindictive  persons  an  oppor- 
tunity of  preferring  unfounded  chs^ges  behind  the  backs  of  those 
they  accused.'^ 

The  presentment  of  the  grand  jury  was  even  more  pointed,  and 
WBfl  as  Allows  : — 

***nie  grand  jury  of  the  fifth  session  of  the  Central  Criminal 
Court,  of  the  year  1852,  beg  leave  to  express  their  unanimous 
opinion  that  a  grand  jury,  within  the  limits  of  the  jurisdiction  of 
the  stipendiary  magistrates,  is  wholly  unnecessary.  It  increases 
the  expense  and  adds  to  the  delay  of  criminal  prosecutions.  It 
affords  an  opportunity  for  corruption,  and  for  tampering  with  prose- 
cutors and  witnesses.  It  enables  an  evil-disposed  person  to  throw 
his  victim  into  prison  by  a  false  ex  parte  statement  made  behind  his 
back,  and  without  any  previous  notice.  It  is,  in  fact,  an  instrument 
of  extortion  and  of  oppression,  and,  as  it  frustrates  the  ends  of 
justice,  it  is  worse  than  useless,  and  ought  to  be  inmiediately 
abolished.  The  grand  jury  having  been  informed  that  present- 
ments to  the  same  effect  have  been  made  by  other  grand  juries;  that 
copies  of  several  of  these  presentments  have  been  laid  before  the 
House  of  Commons,  on  the  motion  of  Mr.  Matthew  Forster,  the 
Member  for  Berwick ;  that  a  committee  of  the  House  of  Commons 
appointed  to  investigate  the  subject  reported  that  such  a  tribunal 
had  become  unnecessary;  that  a  Bill  was  introduced  into  Parliament 
by  the  present  Lord  Chief  Justice  of  the  Common  Pleas,  the  Right 
Hon.  Sir  John  Jervis,  to  abblish  it,  but  which  Bill  was  allowed  to 
be  dropped  by  the  late  Ministry;  they  consider  that  to  suffer  its 
continuance  in  opposition  to  the  often  recorded  opinions  of  those 
best  qualified  to  judge  of  its  utility  has  a  tendency  to  bring  not 
cont^npt,  not  only  the  administration  of  justice,  but  the  laws  of  the 
country.  The  grand  jury,  therefore,  request  that  a  copy  of  this 
presentment  may  be  forwarded  to  the  Prime  Minister,  and  to  the 
Secretary  of  State  for  the  Home  Department,  of  Her  Majesty's  new 
Ministry,  and  they  hope  that  a  Bill  to  abolish  the  grand  jury  of  the 
Central  Criminal  Court  and  of  the  Middlesex  Sessions  will  form  a 
part  of  their  earliest  measures  of  law  reform." 

An  appeal  so  urgent,  and  coming  from  such  a  quarter,  could  not 
be  disregarded,  and  Sir  F.  Thesiger,  as  Attorney -General  under 
Lord  Derby's  Government,  introduced  a  Bill  to  dispense  with  grand 
juries  within  the  metropolitan  district,  but  he  was  compelled  to 
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withdraw  it  in  consequence  of  the  dissolution  of  Parliament  wliich 
shortly  afterwards  took  place.  It  was  subsequently  re-introduced 
by  him,  and  read  a  second  time  on  June  12,  1857,  and  com- 
mitted, and  various  attempts  were  afterwards  made  by  him  to  get 
it  proceeded  with ;  but  at  last  on  July  27  of  the  same  year  he 
announced  that  in  consequence  of  the  state  of  public  business  and 
the  advanced  period  of  the  session,  he  had  decided  on  withdrawing 
it  for  the  present,  the  order  for  the  committee  was  discharged,  and 
nothing  has  since  been  heard  of  the  Bill.  The  reasons  stated  in  the 
above  quotations  are  certainly  worthy  of  the  most  serious  considera- 
tion, but  it  is  impossible  not  to  see  that  they  could  not  be  stated 
with  nearly  equal  force  against  the  grand  jury  system  generally,  and 
therefore  while  perhaps  it  is  to  be  regretted  that  Sir  F.  Thesiger's  Bill 
was  withdrawn  from  parliamentary  discussion,  those  who  wish  the 
institution  to  be  maintained  in  its  integrity  cannot  but  feel  satisfied 
at  the  fate  it  met  with.  I  do  not  myself  well  see  how  the  proposal 
to  abolish  the  grand  jury  in  the  metropolitan  district  can  be  enter- 
tained without  reference  to  it  elsewhere,  nor  can  it  I  think  be 
doubted  that  such  a  change  if  adopted  in  London  would  speedily  be 
extended  throughout  the  country.  That  prosecutions  could  be 
instituted  and  conducted  with  success  without  the  assistance  of 
grand  juries,  I  am  not  inclined  to  dispute,  but  grand  juries  do  not 
merely  meet  at  assizes  or  sessions  exclusively  for  the  purpose  <^ 
finding  or  ignoring  bills  of  indictment ;  and  I  think  there  is  great 
force  in  the  remark  of  Lord  Denman  and  Mr.  Napier,  particularly 
the  latter,  that  there  is  great  social  advantage  in  bringing  the  differ- 
ent classes  of  the  community  together  on  these  formal  occasions. 
Perhaps  Mr.  Justice  Mellor  offered  the  best  solution  of  the  questicm 
by  what  I  have  already  quoted  from  the  opinion  he  communicated 
to  the  criminal  law  commissioners  in  1845,  to  the  efiect  that  the 
services  of  grand  juries  should  be  dispensed  with  in  cases  that 
had  already  been  investigated  by  magistrates,  but  be  otherwise 
retained. 

n.  The  next  branch  of  my  subject  has  regard  to  the  regulations 
that  are  proper  for  the  detection  and  custody  of  the  accused  with  a 
view  to  trial,  but  it  is  not  necessary  that  I  should  detain  you  at 
length  on  this  subject,  for  having  got  our  public  prosecutor,  as  1 
will  assume  we  have,  with  or  without  a  grand  jury,  his  official 
machinery  might  fairly  be  left  to  himself,  along  with  such  sug- 
gestions as  his  knowledge  of  the  system  of  other  countries  might 
afford.  The  proper  supervision  and  employment  of  the  police — the 
discovery  of  evidence — with  the  ascertainment  of  all  the  circum- 
stances connected  with  the  perpetration  of  the  imputed  crime,  so  as 
on  the  one  hand  to  ensure  conviction  in  the  case  of  the  really  guiltj, 
and  on  the  other  to  avoid  needless  prosecutions,  and  much  more  the 
pain  and  injustice  of  involving  innocent  persons  in  criminal  investi- 
gations ;  these,  I  say,  and  o&er  details  of  preliminary  proceduier 
the  public  prosecutor  would  have  facilities  for  conveniently  [oe- 
scribing  and  putting  in  practice.    But  there  is  one  point  on  which 
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I  should  like  to  offer  a  remark,  and  that  is  the  bearing  of  all  these 
Isolations  on  the  trial  of  the  accused,  for  I  am  not  at  present 
dealing  with  the  question  of  the  summary  trial  and  conviction  of 
ofienders  before  a  magistrate.  The  case  I  am  supposing  is  the 
iiiTestigation  and  preparation  that  contemplate  indictment,  aiTaign- 
ment,  and  trial.  And,  such  being  the  object  in  view,  may  I  be  per- 
Butted  to  ask  whether  the  .unqualified  publicity  that  accompanies  all 
such  investigations  before  magistrates  and  coroners  is  right  and 
proper  ?  This  subject  did  not  escape  the  attention  of  the  committee 
on  Mr.  Phillimore's  Bill,  and  here,  too,  our  noble  and  learned  presi- 
dent. Lord  Brougham,  is  eminently  instructive.  The  Lord  Advocate, 
who  was  a  member  of  the  committee,  put  this  question  to  his  lord- 
ship : — 

'*  What  do  you  think  would  be  the  effect  of  a  public  examination 
before  magistrates  and  coroners'  inquests  as  an  initial  proceeding 
with  a  view  to  prosecution  ?  " 

ffis  lordship's  reply  was : — 

^  There  is  a  great  deal  to  be  said  on  both  sides  upon  that,  as  upon 
many  other  questions.  There  are  great  inconveniences,  no  doubt, 
in  the  publicity  of  the  examination  ;  there  is  very  great  hardship  to 
the  party  brought  before  the  magistrate  in  its  publicity  ;  there  is 
YBFj  great  annoyance  and  hardship  to  the  witnesses  and  the  prose- 
eotor,  who  are  brought  before  the  magistrate,  no  doubt ;  but  against 
all  thiat,  one  cannot  help  setting  the  great  advantage  of  the  publicity 
of  the  proceeding,  both  preventing  any  malpractices  by  placing  the 
magistrate,  who  is  then  the  court,  in  the  eye  of  the  public,  and  also 
the  great  benefit  which  arises  with  a  view  to  police,  from  its  ten- 
dency to  discover  evidence,  and  to  enable  the  parties  prosecuting  to 
be  put  upon  the  traces  to  find  witnesses  ;  so  that,  upon  the  whole, 
I  have  no  doubt  whatever  that  the  benefits  exceed  the  disadvantages 
of  a  public  examination." 

His  lordship  was  again  asked,  **  Has  it  not  a  contrary  effect  in 
some  instances,  namely,  of  affording  guilty  parties  the  means  of 
escape?"  To  which  he  answered,  *^No  doubt  it  may  have  that 
effect.  I  am  talking  of  the  balance."  It  would  certainly  be  very 
impOTtant  and  interesting  to  know  whether  the  publicity  of  proceed- 
ings before  magistrates  has  been  found  to  lead  materially  to  the 
di»50very  of  evidence.  But  there  is  one  consideration  on  this  sub- 
ject which  does  not  appear  to  have  been  noticed  by  Mr.  PhiUimore's 
eommittee,  and  that  is,  the  effect  of  all  this  pu|>licity  on  the  trial 
fbUowing  the  magistrate's  committal — ^is  it  fair  to  the  accused  ?  Li 
other  words,  is  a  prisoner  likely  to  have  a  fairer  trial  before  a  jury 
chosen  from  a  community  who  are  perfectly  unbiassed  and  unpre- 
judiced by  any  previous  knowledge  of  the  case  derived  from  news- 
pi^)6rs  or  otherwise,  than  from  a  jury  selected  from  a  body  to  whom 
the  newspaper  reports  have  disclosed  all  the  facts  that  have  come 
to  light)  and  among  whom  the  probability  of  the  guilt  or  innocence 
of  the  prisoner  has  been  the  subject  of  gossipping  jealousy  and  sus- 
pickMi?    There  .can  I  think  be  but  one  answer  to  this,  namely^  that 
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the  non-publicity  of  the  preliminaiy  inquiries  affiurds  better  condi* 
tioDS  for  an  impartial  trial  than  can  the  system  of  unqualified  and 
unmitigated  publicity  that  preyails  in  this  country.  True,  the 
grand  jury  may  be  said  to  work  secretly,  but  then  they  only  ex* 
amine  the  witnesses  for  the  prosecution,  and  their  consideration  of 
the  cuae  in  that  way  is  generally  preceded  by  a  public  investigation, 
or  what  may  be  called  a  public  trial  with  a  view  to  committal, 
before  a  magistrate.  In  Scotland,  the  preliminary  investigation  is 
concluded  privately  by  the  public  prosecutor  and  his  official  as- 
sistants, and  it  is  considered  there  that  this  mode  of  proceeding  has 
the  double  advantage  of  enabling  the  prosecutor  to  get  up  his  case 
well,  and  of  securing  to  the  accused  person  a  fair  and  impartial  trial; 
and  let  it  be  observed  that  although  the  prosecutor's  proceedings 
are  withheld  from  publicity  they  must,  to  a  certain  extend  and 
within  a  certain  time,  be  communicated  to  the  accused  party  and  his 
professional  advisers.  Thus  fifteen  days  before  the  day  of  trial  tiie 
prisoner  in  Scotland  must  have  had  served  upon  him  a  copy  of  the 
indictment  (usually  a  printed  one)  with,  appended  to  it,  a  list  of  Hie 
jury  panel,  and  also  a  list  of  all  the  prosecutor's  witnesses,  thdr 
names,  occupations,  and  addresses ;  so  thjEit  the  prisoner,  or  his  legal 
advisers,  may  have  access  to  them,  and  ascertain,  and  be  prepared 
for,  the  evidence  they  are  to  give.  This  is  a  very  important  privi- 
lege, and  I  think  it  must  be  allowed  that  so  far  as  the  interesta  of 
the  prisoner  are  concerned,  it  protects  these  from  any  possible  pre- 
judice  arising  from  the  non-publicity  of  the  preliminary  investiga- 
tion. And  the  result  for  the  public  is  satisfiekctory ;  the  convictions 
in  Scotland  being  proportionally  much  greater  than  here,  while  any 
popular  discontent  with  them  is,  I  may  say,  unknown  and  unheard 
of.  I  may  here  be  reminded  that  it  was  not  so  in  the  case  of  Jessie 
McLachlan,  recently  tried  and  convicted  of  marder  at  Glasgow. 
That  was,  however,  an  exceptional  case,  and  the  excitement  it  coca- 
sioned  was  altogether  factitious,  and,  as  we  now  know,  unfounded. 
If  I  may  humbly  ofier  my  own  impression,  I  should  say  that  the 
publicity  that  is  given  by  newspapers  in  England  is  often  opposed  to 
the  true  interests  of  justice,  and  that  the  press  would  exercise  a 
sound  discretion  by  withholding  the  publication  of  the  depositions  in 
all  cases  where  there  is  a  committal  for  trial,  or  likely  to  be  one  ; 
and,  at  all  events,  if  we  must  have  it,  I  think  it  ought  to  be  rega- 
lated  so  that  it  may  not  in  any. way  prejudice  the  trial.  We  all 
know  that  the  necessity  of  imposing  a  temporary  restraint  on  the 
press  in  this  respect  is  occasionally  manifested  by  the  judges  them- 
selves when  they  order  that  in  particular  cases  the  evidence  and 
proceedings  shall  not  be  published  till  the  trial  is  over — a  most  wise 
and  salutary  direction,  which  I  venture  to  think  ought  to  be  Che 
rule,  and  not  the  exception,  where  there  is  a  contentious  denial  of 
guilt  on  the  part  of  the  prisoner,  and  a  bona  fide  trial  of  tiie  &ct 
Uiereby  necessitated.  Whether  such  an  order  will  be  issued  pre- 
vious to  the  trial  of  the  person  accused  of  the  murder  of  Mr.  Briggs 
I  do  not  presume  to  anticipate — but  this  I  may  say,  that  th^ce  are 
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porti<Nis  of  the  commimitj  whose  minds  have  been  so  deeply  affected 
against  the  prisoner,  bj  the  partial  disclosures  that  have  been  made, 
from  among  whom  it  would  be  dangerous  to  the  interests  of  justice 
to  choose  Ihe  jury  or  any  one  of  them.  Justice  is  said  to  be  blind ; 
bat  her  blindness  can  be  of  little  avail,  if,  while  her  eyes  are  shut, 
her  ears  are  open  to  one  side  only.  Obviously,  indeed,  a  pure  and 
perfect  method  of  justice  for  persons  who,  be  it  never  forgotten,  are 
protected  by  the  presumption  of  innocence,  would  seem  to  require 
that  neither  the  public  at  large  nor  the  jury,  who  are  constitu- 
tiooaUy  the  country,  should  know  anything  of  the  case  till  the 
proeecutor  has  puUidy  alleged  his  facts  on  the  formal  arraignment 
of  the  pri8<Mi6r,  and  on  the  issue,  guilty  or  not  ?  But  let  me  not  be 
miaonderstood.  I  do  not  contend  for  any  proceeding  with  closed 
doom.  Let  the  magistrates*  chambers  be  at  all  times  open  courts- 
only,  where  there  is  a  case  for  committal,  io  not  publish  the  pro- 
ceedings till  the  trial  is  over. 

HL  Allow  me  now  a  few  observations  on  the  method  and  form 
of  the  trial.  I  have  already  remarked  on  the  very  favourable,  but 
not  less  strange  and  unaccountable  contrast  that  a  criminal  trial  in 
Seotland,  particularly  in  the  High  Court  at  Edinburgh,  presents  to 
the  same  proceeding  here  :  and  I  have  suggested  that  ^e  greater 
sol^nnity  and  the  better  forensic  order  that  appear  to  distiuguish 
the  former  are  attributable  to  the  employment  of  a  public  prosecutor, 
and  in  no  other  way,  I  repeat,  can  I  attempt  to  explain  the  difference 
between  the  two  modes  of  procedure.  I  have  not  said,  and  I  do  not 
consider,  ih&t  that  difference  is  in  any  respect  owing  to  any  distinc- 
tion in  regard  to  the  form  of  the  trial.  But  there  is  a  difference 
yiere,  too.  In  Scotland  there  is  no  opening  statement  by  the 
counsel  for  the  prosecution,  and  even  the  reading  of  the  indictment, 
which  is  strictly  the  rule,  is  frequently  dispensed  with — printed 
copies  of  the  indictment,  however,  the  same  as  had  been  fifteen  days 
<»*  more  previously  served  on  the  prisoner,  are  distributed  among 
iheinrj  ;  and  as  that  docament  syllogistically  (for  it  is  in  the  form 
of  the  syllogism)  and  succmctly  states  the  facts  on  which  the  prose- 
cator  relies,  a  very  brief  perusal  of  it  is  sufficient  to  enable  any  one 
to  understand  the  case.  We  will  suppose,  however,  that  the  indict- 
ment is  formally  read  by  the  clerk,  and  it  is  always  read  where  the 
prisoner  or  his  counsel  desire  it.  The  prosecutor  proceeds  to  enter 
upon  his  evidence  at  once  ;  and  when  he  has  closed  his  case  in  that 
way,  the  prisoner's  counsel  calls  witnesses  for  the  defence,  if  he  has 
aoy.  The  counsel  for  the  Crown,  or  public  prosecutor,  then 
addreaees  the  jury  on  the  whole  case,  and  is  fbllowed  by  the  counsel 
far  the  prisoner,  who  thus  has  the  last  word — he  has  the  last  word 
both  in  fact  and  in  law,  and  this  is,  I  need  not  point  out,  a  very 
^reat  privilege.  Yet^  notwithstanding, — and  this  cannot  be  too  fre- 
queiitly  noticed, — the  proportion  of  convictions  in  Scotland  over 
aequittob  is  very  much  greater  than  here,  for  no  argument  or 
eloqaence  can  successfully  oppose  themselves  to  positive  evidence  of 
erine  ;  and  the  complete  and  exhaustive  manner  in  which  the 
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public  prosecutor  in  Scotland  is  able  to  get  up  his  case,  is  the  true 
cause,  and  the  only  cause^  of  the  numerous  convictions.     The  form 
I  have  described  is  the  old  form  of  trial  in  Scotland  in  all  causes, 
civil  as  well  as  criminal,  and  the  principle  of  it  has  been  explained 
to  be  that  every  defendant  or  inculpated  person  ought  to  have  the 
right  of  finally  answering  all  that  can  be  alleged  against  him.     And, 
clearly,  on  an  issue  of  felony,  the  right  to  the  last  word  seems  but 
to  be  consistent  with  the  presumption  of  innocence.     I  am  at  the 
same  time  far  from  saying  that  tliis  Scotch  form  of  trial  would  be 
suitable  here  ;  and,  unquestionably,  I  would  be  the  last  to  recom- 
mend its  adoption  in  any  but  a  system  of  public  prosecution.    A 
private  prosecutor  is  in  a  different  position,  and  has  a  difierent  re- 
sponsibility, and  I  would  certainly  require  at  his  hands  a  very  suffi- 
cient statement  of  his  reasons  for  putting  the  life  or  the  liberty  of 
his  fellow  subject  in  peril.     But  at  the  same  time  I  venture  to 
suggest,  with  the  greatest  deference,  that  the  manner  in  which  this 
duty  is  performed  is  open  to  some  degree  of  unfavourable  criticism. 
It  is  often  too  much  of  a  one-sided  pleading,  the  evidence  being 
anticipated  by  a  rhetorical  and  argumentative  commentary,  which 
must  in  many  cases  create  a  bias  unfavourable  to  the  calm  and  im- 
partial consideration  of  the  evidence  as  it  proceeds ;  while,  where 
the  evidence  falls  short  of  the  statement,  the  prosecution  is  weakened, 
it  may  be  destroyed,  although  in  truth  a  serious  case  for  conviction 
and  punishment  remained  against   the  accused.    A    prosecuting 
counsel  may  state  a  fact  as  matter  of  allegation  by  him  against  the 
prisoner,  but  he  has  no  right  to  say,  *'  I  will  put  a  witness  in  the 
box,  and  he  will  tell  you  so -and  so,"  or  "  it  will  be  proved  to  yoa 
that,"  &c.     I  say  he  has  no  right  thus  to  anticipate  the  evidence  ;  in 
other  words,  to  anticipate,  from  his  brief,  the  testimony  a  witness 
may  give  under  the  sanction  of  an  oath  in  open  court.     While  there- 
fore I  cannot  bring  myself  to  say  that  under  the  existing  system  the 
opening  statement  of  the  prosecuting  counsel  should  bo  altogether 
dispensed  with,  I  think  it  should  be  made  in  the  simplest,  I  had 
almost  said  barest,  possible  manner,  in  fact,  a  mere  statement  of  facts 
without  rhetoric  or  argument,  or  any  colourable  feature.     I  also 
venture  to  think  that  the  form  of  the  trial  should  in  all  cases  be  con- 
sistent with  the  presumption  of  innocence,  and  that  the  prisoner 
should  have  the  last  word. 

And  now,  of  the  verdict.  Besides  that  of  guilty  and  not  guilty  it 
has  frequently  been  proposed  by  English  lawyers  that  juries  should 
have  it  in  their  power  if  they  think  proper  to  return  a  verdict  of 
"  not  proven."  This,  strange  to  say,  is  the  usual  verdict  of  acquittal 
in  Scotland  ;  and  although  I  am  not  aware  that  it  finds  any  pecu- 
liar favour  with  the  public  or  the  profession  there  (indeed  I  have 
heard  more  in  its  favour  in  England  than  I  ever  have  in  Scotland), 
it  is  regarded  as  a  useful  and  reasonable  conclusion  to  a  doubtfbi 
case,  and  it  relieves  consciences  in  the  jury-box  which  would  be 
offended  by  a  verdict  of  not  guilty.  And  this,  I  think,  is  the  smn 
and  substance  of  all  that  can  be  said  in  its  fayour.    The  history  <tf 
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its  introduction  into  the  Scotch  practice  is  very  curious.*  It  is  not 
only  in  Scotland  the  usual  verdict  of  acquittal  but  it  is  a  final  verdict 
there,  and  there  can  be  no  new  trial,  so  that  the  stigma  it  throws  on 
a  prisoner,  whom  it  may  be  said  at  one  and  the  same  time  to  acquit 
and  condemn,  can  never  be  judicially  removed.  This  is  surely  wrong, 
and  yet  I  do  not  remember  ever  to  have  heard  a  complaint  against 
the  UBO  of  this  verdict  in  Scotland,  from  which  we  may  infer  that 
the  consciences  of  the  acquitted  persons  are  too  well  satisfied  with 
their  liberation  to  object  that  it  has  been  but  grudgingly  conceded 
to  them.  But  that  it  frequently  works  injustice  I  am  convinced.  It  is 
known  frequently  to  be  returned  where  the  prosecution  utterly  fails, 
breaks  down,  and  the  indictment  is  withdrawn  ;  although  it  is  quite 
imsuited  to  such  a  result,  for  it  is  at  least  a  verdict  upon  the  merits, 
and  if  those  merits  are  withdrawn  by  the  prosecutor  himself  the 
verdict  ought  clearly  to  be  not  guilty.  To  the  latter  verdict  of 
course  its  existence  and  use  in  the  Scottish  practice  lend  great  force, 
and  there  a  verdict  of  not  guilty  is  a  complete  and  unqualified  dis- 
charge, moral  as  well  as  legal,  without  the  least  taint  or  prejudice 
remaning  behind.  Still,  admitting  all  that,  I  very  much  doubt  the 
expediency  of  its  introduction  into  the  practice  of  the  courts  of  this 
country  ;  and  generally  having  regard  to  sound  judicial  principle, 
this  verdict  of  not  proven  appears  to  me  to  be  unconstitutional,  illo- 
gical, and  unjust.  It  is  unconstitutional  because  it  is  directly  op- 
posed to  the  presumption  of  innocence  ;  it  is  illogical,  because  it  is 
no  sufficient  answer  to  the  issue  which  the  jury  have  to  try  ;  and  it 
is  essentially  unjust,  because  it  is  qualified  by  no  means  by  which 
the  stigma  it  casts  can  be  removed  or  even  reconsidered.  But  it  has 
frequently  been  proposed  here  that  it  might  be  beneficially  practised 
in  the  English  courts,  if  made  the  ground  for  an  application  for  a 
new  trial ;  and  in  the  Appendix  to  the  Eighth  Beport  of  the  Criminal 
Law  Commission,  will  be  found  numerous  evidences  in  favour  of  this 
view;  but,  to  my  mind,  the  benefit  to  be  derived  from  such  a  change 
is  rather  doubtful,  and  my  own  feeling  is  that  the  English  people 
should  remain  satisfied  with  their  old  verdicts  of  guilty  or  not 
guilty. 

lY.  and  lastly,  I  had  prepared  some  remarks  on  the  means  by 
which  the  punishment  to  be  infiicted  on  conviction  may  be  made 
certain  and  deterrent,  and  on  the  subject  of  criminal  appeal ;  but  I 
have  detained  you  already  so  long,  that  I  feel  constrained  to  omit 
them  on  the  present  occasion.  I  cannot,  however,  refrain  from  ex- 
pressing my  sincere  regret  that  Sir  Fitzroy  Kelly's  excellent  Bill  has 
not  ere  this  passed  into  law.  Besides  its  odier  merits,  it  would 
have  the  efiect  of  rendering  any  supposed  advantage  from  the  use  of 
the  verdict  of  not  proven  altogether  unnecessary,  and  I  trust  that  the 
opposition  to  it  by  the  Grovemment  may  on  further  consideration  be 

*  I  would  refer  those  who  would  wish  to  make  themselves  acquainted  with 
the  subject  to  an  article  on  this  verdict  which  was  pnblidied  in  the  Law  Magaxw$ 
f»  1860,  Vol.  44,  pp.  182-199.  ^ 
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removed.  In  the  meantime,  I  feel  pleasure  in  congratulating  law 
reformers  on  the  passing  of  the  recent  statute  for  the  better  regula- 
tion of  convict  discipline  ;  and  Sir  George  Grey's  admirable  circular 
to  the  judges  clearly  describes  its  purpose  and  provisions,  and  the 
mode  in  which  convicts  under  sentence  of  penal  servitude  will  now 
be  treated  by  the  Home  OflSce. 

I  have  now  in  conclusion  to  state  that,  for  the  reasons  assigned 
and  suggested  by  the  preceding  observations,  my  answer  to  the 
question  "  Whether  any,  and  what  ameliorations  can  be  introduced 
into  the  institution  and  conduct  of  criminal  prosecutions  ?  " — is,  first, 
that  the  existing  system  of  prosecution  by  private  parties  is  objec- 
tionable ;  secondly,  that  the  institution  of  the  grand  jury  ought  to 
be  retained,  but  that  its  use  in  regard  to  bills  of  indictment  should 
be  limited  to  cases  which  have  not  otherwise  been  properly  inves- 
tigated ;  thirdly,  that  in  all  preliminary  investigations  with  a  view 
to  trial  regulations  ought  to  be  made  in  restraint  of  the  existing 
system  of  unqualified  publicity  ;  fourthly,  that  in  regard  to  the  form 
of  the  trial,  nothing  should  be  addressed  to  the  jury  before  the 
evidence  is  entered  upon,  but  a  simple  and  bai-e  statement  of  the 
facts  ;  and  that  thereafter  the  trial  should  be  so  regulated  as  to  allow 
the  prisoner  or  his  counsel  to  have  the  last  word  ;  fifthly,  that  the 
introduction  of  the  verdict  of  not  proven  into  the  English  practice  is 
inexpedient ;  and  sixthly,  that  the  want  of  any  efficient  system  of 
criminal  appeal  is  a  defect  in  our  criminal  procedure,  and  ought  to 
be  remedied. 


RESPONSIBILITY  AND  MENTAL  COMPETENCE. 


On  what  Principles  ought  the  Law  to  deal  with  Questions  of 
Responsibility  and  Mental  Competence^  in  Civil  and  Criminal 
Cases  respectively?  By  James  Fitzjames  Stephew, 
Barrister'at'Law. 

THIS  question,  I  think,  will  be  found  to  admit  of  a  simple  answer, 
although  the  amount  of  discussion  which  it  has  excited,  and 
the  difficulty  which  the  public  appear  to  experience  in  dealing  with 
practical  questions  more  or  less  dependent  upon  it,  would  seem,  at 
first  sight,  to  point  to  the  inference  that  the  subject  is  one  of  great 
intricacy  and  difficulty.  My  own  opinion  is,  that  when  once  fairly 
stated,  it  almost  answers  itself ;  and  in  order  to  set  this  in  a  clear 
light,  I  propose  to  begin  by  trying  to  show  how  the  supposed  diffi- 
culty arises.  It  arises,  I  believe,  almost  entirely  from  ^e  careless 
and  unsystematic  manner  in  which  the  matter  is  usually  diflooBsed. 
A  trial  involving  the  question  of  the  legal  relations  of  madness  is 
reported  in  the  newspapers.     Its  incidents  happen  to  excite  and  amuse 


Digitized  by 


Google 


By  James  Fitzjames  Stephen.  179 

Ae  public ;  they  approve  or  disapprove  the  judgment  of  the  court,  or 
the  verdict  of  the  jurj,  and  leading  articles  and  letters  fVom  occasional 
correspondents  discuss  the  subject  with  more  or  less  fervour  and  know- 
ledge, but  always  with  direct  reference  to  the  particular  case.  Hence 
the  particular  result  and  the  general  principle  get  confused  together, 
and  if  the  particular  result  happens  to  be  unsatis&ctorj,  a  vague  im- 
jH^ssion  gets  abroad  that  the  general  principles  of  the  law  are  unsound. 
Take,  for  instance,  the  discussions  on  the  Windham  case,  or  on  the 
case  of  Townley,  tried  at  Derby  last  winter  for  murder.  In  each  of 
these  instances  the  public  was  more  or  less  dissatisfied  with  the  final 
result  of  the  proceedings — with  what  was  considered  to  be  the 
seedless  waste  of  a  large  estate  in  costs  in  the  Windham  case,  and 
what  was  considered  to  be  a  vTrongful  interference  with  the  course 
of  justice  in  the  case  of  Townley.  These,  and  several  other  well- 
known  cases,  bring  the  question  of  the  laws  relating  to  madness  under 
discussion,  and  the  discussion  produced  the  general  vague  feeling  of 
dissatis&ction  to  which  I  have  referred. 

The  object  of  this  paper  will  be  to  show  that  this  uneasiness  is 
mertiij  the  result  of  ignorance,  that  the  "  principles  on  which  the 
law  deals  with  questions  of  responsibility  and  mental  competence," 
to  use  the  terms  of  the  question,  are  perfectly  sound,  and,  when  once 
understood,  extremely  simple,  and  that  no  change  in  them  is 
desirable,  whatever  change  may  be  required  in  other  matters  with 
which  they  are  at  times  accidentally  connected.  In  order  to  dis- 
engage the  question  from  matters  which  do  not  properly  belong  to  it, 
but  are  constantly  treated  as  if  they  did,  I  will  begin  by  specifying 
a  few  of  these  collateral  and  irrelevant  questions. 

In  the  first  place,  the  question  of  capital  punishment  is  altogether 
irrelevant  to  the  question  which  we  have  to  discuss,  although  they 
are  constantly  mixed  up  with  each  other.  Can  a  madman  commit 
morder  ?  is  one  question.  Ought  a  madman  convicted  of  having 
committed  murder  to  be  hung  for  it  ?  is  quite  a  distinct  one.  The 
question  whether  a  madman  can  commit  murder  depends  on  the 
questions,  What  are  the  mental  elements  of  the  crime  of  murder  ? 
How  far  does  the  fact  that  a  man  is  mad  prove  the  absence  of  those 
mental  elements,  or  any  of  them  ?  The  question  whether  a  madman 
or  any  man  ought  to  be  put  to  death  for  murder,  or  any  other  crime, 
is  not  a  legal  question  at  all.  It  is  a  question  of  policy  and  morality, 
upon  which  those  who  agree  in  the  legal  principles  relating  to  the 
subject,  may  and  do  difier  widely. 

In  the  next  place,  all  questions  of  procedure  are  irrelevant  to  the 
question  which  we  have  to  discuss.  The  most  important  of  these  is 
iiie  question  of  experts  or  skilled  witnesses — ^a  question  of  great  in- 
terest, and  on  which  part  of  the  time  of  this  Association  might  be 
osefnUy  employed.  Whether,  according  to  our  present  English  prac- 
tice, questions  of  responsibility  and  competence  should  be  left  to  a  jury 
directed  by  a  judge,  and  instructed  by  the  evidence  of  scientific  men ; 
or  whether,  according  to  the  practice  which  prevails  in  some  other 
countries,  particular  questions  should  be  referred  to  scientific  persons 
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chosen  for  *ho  purpose,  whose  decision  should  be  practically,  or  even 
formally,  binding  upon  the  tribunal  which  has  to  decide  upon  the 
main  question,  is,  no  doubt,  a  very  important  problem,  but  it  has 
nothing  to  do  with  the  question  before  us.  It  is  one  thing  to  say 
how  the  fact  of  madness,  when  established,  is  to  be  dealt  with  ;  it  is 
another  thing  to  say  how  that  fact  is  to  be  established. 

These  observations  are  so  obvious  that  they  may  appear  super- 
fluous, but  no  one  who  has  not  watched  the  progress  of  public  opinion 
upon  such  topics,  and  observed  the  difficulty  of  getting  those  who 
are  not  familiar  with  legal  principles  to  separate  the  principle  from 
the  application,  can  imagine  how  easily  people  are  led  by  such  topics 
to  suspect  unsoundness  in  principles,  when  in  fact  they  have  no  evi- 
dence of  anything  else  than  imperfection  in  the  means  by  which 
those  principles  are  applied  to  practice. 

Misconception  of  this  kind  is  so  natural,  and  yet  so  important,  that 
I  venture  to  attribute  to  it  the  whole  of  the  difference  which  does 
certainly  exist  between  the  medical  and  legal  professions  on  thia 
subject    It  lies  in  a  confusion  between  the  evidence  by  which  a 
proposition  is  proved,  and  the  proposition  to  the  proof  of  which  that 
evidence  is  directed,  and  it  appears  to  me  that  if  those  eminent 
members  of  the  medical  profession  who  charge  the  law  of  the  land 
with  ignorance  and  cruelty  in  the  principles  which  it  has  adopted 
on  this  subject,  kept  this  distinction  clearly  in  view,  they  would  see 
that  the  law  is  neither  cruel  nor  ignorant.     The  principle  on  which 
the  law  deals  with  "  questions  of  responsibility  and  mental  compe- 
tence," and  on  which,  as  I  shall  contend,  it  ought  to  deal  with  them, 
is  that  madness  is  evidence  of  irresponsibility  and  incompetence,  but 
that  it  does  not  constitute  irresponsibility  or  incompetence.     Yon 
will  perhaps  allow  me  to  dwell  for  a  short  time  on  this  distinction, 
because  when  clearly  understood  it  will  serve  as  a  clue  to  guide  us 
through  the  whole  subject.    The  difference  between  what  is  in  evi- 
dence and  what  is  in  issue,  is  perfectly  familiar  to  lawyers,  and  ia 
English  law  the  line  is  drawn  with  peculiar  precision  by  the  form  o£ 
pleading,  and  by  the  habit  of  referring  matter  of  law  and  matter  of 
fact  to  different  tribunals,  but  the  distinction  is  not  equally  familiar 
to  others,  as  appears  from  the  observations  made  by  medical  witnessea 
on  trials  in  which  sanity  comes  into  question.     Such  phrases  as  the 
**  legal  test  of  insanity,"  are  constantly  used  by  writers  on  medicid 
jurisprudence,  and  the  line  of  argument  usually  followed  bj  sueli 
writers  is  to  show  cases  of  insanity  which  escape  this  legal  test. 
Hence  they  argue  that  the  "  test"  is  fallacious.  This  would  be  mncli 
to  the  purpose  if  the  law  did  lay  down  *'  tests  of  insanity,"  or  even 
inquired  at  all  into  the  existence  of  insanity  ;  but  this  is  seldom  IKe 
case,  and  never  in  a  criminal  trial ;  and  never,  as  I  think,  when  the 
question  of  civil  competence  arises.    In  the  criminal  trial  the  issue 
is  usually  whether  or  not  the  act  was  wilful  or  malicious  ;  in  a  civil 
case,  it  varies  according  to  circumstances.    If  the  validity  of  a  will 
were  in  question,  the  issue  would  be  whether  or  no  there  was  **  ik 
disposing  mind."    The  existence  of  madness  would  be  evidence 
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*  against  will  or  malice,  or  against  the  existence  of  a  disposing  mind, 
but  the  issue  would  not  be  sane  or  mad.  In  less  technical  words 
the  law  of  this  country  considers  madness  as  one  of  the  facts  which 
the  jury  will  have  to  consider  in  determining  the  question  whether  the 
prisoner  did  wilfully  and  maliciously  kill,  bum,  or  steal,  or  whether 
the  testator  had  a  disposing  mind  when  he  made  his  will,  but  it  does 
not  consider  that  it  is  conclusive  proof  of  the  negative.  This  may  he 
right  or  wrong.  I  think  it  right,  and  will  give  my  reasons  for  that 
opinion  immediately,  but  whether  it  is  right  or  wrong,  it  is  impos- 
sible to  criticise  the  law  fairly,  or  to  understand  the  way  in  which 
it  is  administered,  unless  this  distinction  is  kept  constantly  and  fully 
before  the  mind. 

With  these  preliminary  explanations  as  to  the  limits  of  the  subject 
to  he  discussed,  I  will  now  proceed,  first  to  state,  and  next  to  justify, 
what  I  conceive  to  be  the  principle  on  which  the  law  of  this  country 
does  deal  and  ought  to  deal  with  questions  of  responsibility  and 
mental  competence  in  civil  and  criminal  cases  respectively. 

The  principle  on  which  the  law  deals  vnth  all  human  actions  is 
to  classify  them  according  to  the  different  elements  of  which  they 
are  composed,  and  to  affix  to  them  such  consequences,  either  civil 
or  penal,  as  may  be  thought  expedient,  according  to  the  presence  or 
absence  of  this  or  that  particular  element.  All  actions  are  ulti- 
mately composed  of  bodily  motions  and  mental  dispositions.  The 
action,  for  instance,  of  writing  a  letter  is  composed  of  certain  motions 
of  the  hand  over  the  paper,  the  presence  to  the  mind  of  certain 
thoughts,  and  that  direction  of  the  mind  towards  the  object  to  be 
attained,  which  we  call  an  intention  to  express  those  thoughts  in 
-words.  Take  away,  from  whatever  cause,  any  one  of  these  ele- 
ments, and  the  action  is  not  done.  Those,  for  instance,  who  believe 
the  stories  which  some  of  us  have  read  in  the  papei-s  of  persons 
"whose  hands  were  suddenly  possessed  by  spirits  which  used  them  as 
mere  tools  to  write  with,  would  not  say  that  the  person  with  whoso 
band  such  a  liberty  was  taken  wrote  what  was  written.  For  ordi- 
nary language,  and  for  ordinary  purposes,  it  is  not  necessary  to 
enumerate  with  any  great  precision,  the  elements,  either  bodily  or 
mental,  of  the  actions  which  we  describe.  There  is  no  inconve- 
nience, for  example,  in  leaving  it  uncertain  whether  the  words, 
•*  write  a  letter,"  would  include  the  case  of  a  man  writing  a  letter  in 
his  sleep,  because  we  are  not  tied  down  on  all  occasions  to  the  use 
of  any  one  phrase,  but  are  able  to  suit  our  language  to  the  particular 
matter  in  hand  ;  but  the  language  of  the  legislator  must  be  fixed, 
and  when  he  defines  an  act  which  must  draw  after  it  important 
consequences,  civil  or  penal,  he  must  define  its  mental  as  well  as  its 
external  elements.  Thus,  for  instance,  the  law  defines  a  will  to  be 
a  written  instrument  of  a  particular  kind,  executed  with  particular 
formalities,, by  a  person  who  at  the  time  has  a  disposing  mind.  It 
defines  a  murder  to  be  the  killing  of  a  man,  wilfully,  and  with 
malice  aforethought ;  and  it  further  defines  malice  aforethought  to 
conust  of  the  aggregate  of  many  difierent  intents,  such,  for  instance, 
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as  an  intent  to  do  grievous  bodily  harm,  or  an  intent  to  resist  a 
lawful  apprehension.  In  general,  it  suggests  as  a  definition  of 
crime,  some  such  proposition  as  the  following  : — 

A  crime  is  a  wilful  and  malicious  act,  forbidden  by  the  law  under 
pain  of  punishment  Wilful  means  voluntary,  and  malicious  means 
an  act  done  notwithstanding  a  knowledge  of  the  character  of  the 
act,  and  notwithstanding  a  knowledge  that  the  law  has  forbidden  it. 

Hence  every  crime  has  as  a  rule  ^ree  moral  conditions  : — 

1.  Its  character  as  a  voluntary  act. 

2.  Knowledge  of  the  character  of  the  act 

8.  Knowledge  of  the  &ct  that  the  law  forbids  it. 

Of  these  three  moral  conditions  the  third  may  be^  dismissed  from 
eur  consideration,  inasmuch  as  the  law,  for  obvious  reasons  of  con- 
venience, and  even  of  necessity,  conclusively  presumes  its  presence 
in  every  case  whatever.  There  remain,  therefore,  two  moral 
conditions  which  by  the  definition  of  crime  must  be  combined  with 
any  set  of  bodily  motions,  in  order  that  the  whole  taken  together 
may  make  up  a  crime.  They  are,  yrill  to  do  the  thing  and  know- 
ledge of  its  character. 

At  the  risk  of  appearing  to  waste  time  in  dwelling  upon  what  is 
perfectly  plain,  I  will  shortly  illustrate  this : — 

The  meaning  of  a  wilful  or  voluntary  act  is,  a  set  of  bodily  mo- 
tions preceded  by  an  appropriate  act  of  the  will.  This  can  be  made 
no  clearer,  simply  because  the  only  evidence  to  be  had  on  the  sub- 
ject is  that  which  each  of  us  carries  about  in  his  own  pei*6on. 
There  are  a  certain  class  of  wishes  or  desires  which  as  a  fact  are 
instantly  followed  by  corresponding  bodily  motions,  and  we  call  a 
motion,  or  a  set  of  motions,  voluntary,  if  from  circumstance  they 
appear  to  us  to  have  been  preceded  by  a  wish  of  that  class. 

The  phrase  '*  knowledge  of  the  character  of  an  action,"  requires 
more  explanation.  It  is  impossible  to  give  a  precise  definition  of 
it,  but  it  is  easy  to  give  a  description  sufficiently  complete  for 
practical  purposes.  If  an  ordinary  man  who  has  had  the  usual 
experience  of  life,  has  arrived  at  a  competent  age,  and  is  in  a  normal 
state  of  health,  commits  a  crime — a  theft,  for  instance,  or  a  robbery 
— he  knows  at  once,  not  merely  that  he  has  taken  his  neighbour's 
watch  or  purse,  but  that  he  has  done  aii  act  which  seriously  injures 
his  neighbour,  which  he  would  resent  if  he  found  it  out,  and  would 
resist  if  he  were  aware  of  its  perpetration  ;  which  mankind  at  large 
would  condemn  for  a  great  variety  of  obvious  reasons,  and  which  he 
(the  criminal)  must  conceal  if  he  desire  to  avoid  the  consequences. 
This,  at  least,  the  rudest,  the  most  ignorant,  the  most  depraved  per- 
son, who  has  mixed  at  all  with  human  creatures,  would  be  aware 
of.  No  one  could  fail  to  know  it,  who  knew  more  of  the  world 
than  Caspar  Hauser,  or  Peter  the  Wild  Boy.  Almost  everyone 
would,  in  addition  to  this,  know  more  or  less  of  the  moral  and 
religious  considerations  connected  with  the  sutgect,  *  but  how- 
ever different  might  be  the  descriptions  which  difi^rent  people 
would  give  of  what  I  have  called  ^e  *'  character "  of  a  crime. 
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there  can  be  no  doubt  that  the  general  cast  of  their  thoughts  on 
the  subject  would,  as  a  fact,  be  much  the  same,  whatever  may  be 
the  theories  by  which  that  identity  ought  to  be  accounted  for. 
Couple  this  amount  of  knowledge  with  the  power  to  do,  or  abstain 
from  doing  t^e  act  in  question,  and  you  have  what  I  believe  to 
constitute  competency  or  responsibility  in  English  law,  whether  the 
consequences  of  the  act  to  be  done  or  avoided  are  civil  or  criminal. 
It  is  obvious  that  the  amount  of  knowledge  required  to  constitute 
competency  in  relation  to  any  particular  act,  will  vary  indefinitely 
•ccording  to  the  character  of  that  act.  For  instance,  the  amount  of 
knowledge  which  is  required  in  order  to  make  a  will  is  much 
greater  fiian  that  which  is  required  in  order  to  abstain  from  com- 
mitting murder.  The  one  act  is  much  more  readily  understood  than 
the  other,  and  the  circumstances  necessary  to  its  right  appreciation 
ue  fewer  and  simpler.  It  would  be  difficult,  and  on  the  present 
occasion  irrelevant,  to  go  into  the  question,  what  amount  of  know- 
ledge is  necessary  to  enable  a  man  to  do  this  or  that  act,  to  enable 
him  to  estimate  the  nature  of  a  crime,  a  will,  a  contract,  to  enable 
him  to  manage  his  own  affairs,  to  enable  him  to  appreciate  the 
reasons  for  speaking  the  truth,  a  presumed  sense  of  which  on  the 
part  of  witnesses  is  the  ground  of  our  giving  credit  to  testimony. 
All  these  are  indeterminate  questions,  which  can  be  decided  only  in 
reference  to  individual  cases  as  they  arise,  but  in  general  it  may  be 
affirfbed  that  to  competency  in  any  form,  whether  that  of  competency 
to  commit  a  crime,  to  make  a  will,  or  to  give  evidence,  will  on 
the  one  hand,  and  a  certain  amount  of  knowledge  on  the  other,  are 
essential.  It  is,  however,  important  to  observe  that  knowledge  must 
be  interpreted  to  mean  not  merely  memory  but  judgment.  To  make 
a  person  competent  to  make  a  will,  he  must  not  merely  be  able  to 
remember  what  a  testator's  powers  are  said  to  be,  and  what  are  the 
circumstances  of  his  own  family,  but  he  must  also  have  the  power  of 
drawing  reasonable  inferences  upon  the  subject,  of  forming  such 
opinions  on  the  facts  before  him  as  men  usually  form. 

If  I  am  right  in  asserting  that  this  is  the  general  t>rinciple  of  the 
law  of  England  in  respect  to  competency,  I  next  assert  that  it  is  the 
true  principle,  and  that  it  ought  not  to  be  altered.  Its  expediency 
is  so  clear  that  I  hardly  know  how  to  prove  it.  It  may,  however, 
be  observed  in  general  that  the  fundamental  principle  of  all  law 
whatever,  is  that  men  are  reasonable  creatures,  acted  on  by  motives, 
which  motives  the  law  supplies  in  particular  cases,  where  nature  has 
not  supplied  them  in  sufQcient  force  or  proximity  to  secure  the 
general  welfare.  As  these  motives  act  through  and  by  the  reason, 
the  very  existence  of  law  assumes  reason  and  a  certain  degree  of 
knowledge  on  the  part  of  those  to  whom  it  is  addressed.  It  assumes 
that  a  man  will  know  enough  of  the  course  of  human  events  to  be 
able  to  understand  the  nature  of  a  crime,  and  the  reasons  why  it  is 
punished,  the  general  effect  and  purport  of  wills  and  contracts,  the 
nature  and  importance  of  judicial  testimony,  and  the  like.  He  must 
also  be  in  a  position  to  draw  from  the  facts  before  him  ordinary 
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inferences.  There  is  no  use  in  saying, "  Whoever  commits  murder  shall 
be  hanged,"  unless  the  person  addressed  is  capable  of  adding,  '*  If  I 
kill  A.  B.  to  rob  him  I  shall  commit  murder,  and  if  I  commit  murder 
I  shall  be  hanged.'*  These  things  the  law  must  of  necessity  assume 
if  it  is  to  be  effectual  at  all,  just  as  we  assume  in  all  the  communica- 
tions of  life,  that  men  know  their  native  language  well  enough  for 
the  common  purposes  of  life.  It  is,  however,  waste  of  time  to  prove 
that  the  general  notion  of  competency  above  described,  is  one  which 
every  wise  legislator  would  adopt.  I  do  not  know  that  any  one  dis- 
putes it. 

It  is  further  undisputed  that  the  existence  of  this  degree  of  com- 
petency in  any  particular  person,  and  in  reference  to  any  particular 
act,  must  be  assumed  till  the  contrary  is  proved ;  but  this  is  subject 
to  significant  conditions.  It  is  assumed  that  every  one  above  the 
age  of  infancy  has  the  power  and  knowledge  necessary  to  enable  him 
to  commit  a  crime,  and  that  every  man  and  every  unmarried  woman 
of  more  than  twenty-one  years  of  age  is  competent  to  make  a  will. 
It  is  assumed  that  infants  are  competent  to  contract  for  certain 
purposes,  and  adults  for  other  purposes,  and  the  burden  of  showing 
the  absence  of  competency  in  any  particular  case,  is  always  thrown 
upon  those  who  allege  it. 

The  difference  between  the  presumption  made  in  different  cases 
shows  how  real  and  positive  the  legal  notion  of  competency  is. 
Competency  in  relation  to  a  crime  is  such  a  degree  of  knowledge 
and  judgment  as  usually  exist  in  a  child  of  fourteen  years  of  age. 
Competency  in  respect  of  a  will  is  such  a  degree  of  knowledge  and 
judgment  as  usually  exist  in  a  man  of  twenty-one.  Competency  in 
respect  of  testimony  is  such  a  degree  of  knowledge  and  judgment  as 
usually  exist  in  a  child  old  enough  to  know  the  nature  of  an  oath. 
The  fact  that,  quite  apart  from  l^e  question  of  sanity  or  madness, 
various  standards  of  competency  have  been  established  for  different  pur- 
poses is  one  of  considerable  importance  in  the  discussion  of  the  subject. 

I  may,  perhaps,  appear  to  owe  you  an  apology  for  having  dwelt  so 
long  upon  a  question  apparently  so  simple  as  that  of  competencj» 
but  I  found  a  difficulty  in  explaining  my  view  of  the  course  which 
the  law  ought  to  take  with  regard  to  insanity,  unless  I  began  by 
showing  how  its  existence  comes  into  question  at  all. 

First  of  all,  what  is  insanity  or  madness  ?  Legally  it  is  the  nega- 
tion of  competency.  If  sane  or  sound  means  competent,  insane 
means  unsound  or  not  competent ;  but  medically  insanity  or  madness 
is. the  name  of  a  disease  or  group  of  diseases,  and  every  one  who  has 
that  disease  is  said  to  be  insane.  This  disease  consists  in  the  aggre- 
gate of  certain  symptoms.  Let  us  suppose,  for  instance,  that  it 
consists  in  inflammation  of  the  brain  (I  merely  use  this  as  an  illus- 
traiion),  then  everyone  whose  brain  is  inflamed  is  medically  insane, 
but  he  is  not  incompetent,  or  of  unsound  mind,  in  the  legal  sense, 
unless  that  inflammation  has,  in  fact,  caused  a  confusion  in  his  wits, 
his  thoughts,  or  his  powers  of  judgment  in  relation  to  the  particular 
act  in  question.    A  somewhat  similar  difierence  between  tiie  extent 
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of  a  medical  and  legal  phrase  occurs  in  relation  to  birth.  A  child 
is  said  by  medical  men  to  be  ^'  bom  alive  "  as  soon  as  it  has  breathed, 
and  has  an  independent  circulation  ;  legally,  a  child  is  ''born  alive" 
only  when  it  is  separated  from  the  body  of  the  mother. 

How  then  does  insanity,  in  the  medical  sense  of  the  word,  come 
into  question  at  all  in  a  court  of  law  ?  The  explanation  just  given 
of  the  medical  meaning  of  the  word  answers  this  question.  Its 
relation  to  law,  whether  criminal  or  civil,  is  that  it  is  a  fact  given 
in  evidence  by  a  party  interested  in  rebutting  the  legal  presumption 
of  competency  as  applied  to  a  particular  case.  Many  criticisms  on 
the  law  as  it  now  stands,  would,  I  think,  be  spared,  if  their  authors 
were  to  ask  themselves  in  the  first  instance,  whether  they  quarrel 
with  the  legal  notion  of  competency,  and  whether  they  object  to  the 
rule,  that  it  is  to  be  assumed  in  the  first  instance  in  large  classes  of 
people^  and  that  the  burden  of  disproving  it  lies  on  those  who  allege 
its  ab^nce. 

Taking,  then,  this  view  of  competency,  and  of  the  legal  presump- 
tions respecting  it,  I  come  to  consider  the  case  of  a  particular 
person  alleged  to  be  incompetent.  This  means,  as  I  have  already 
explained,  a  man  alleged  to  be  destitute  in  respect  of  some  particu- 
lar subject  matter,  such  as  the  commission  of  crime,  or  the  making 
a  suit  or  contract,  either  of  will  or  of  that  degree  of  knowledge 
which  the  law  requires  for  that  purpose.  How  is  this  to  be  shown  ? 
By  proof  that  he  was  mad.  And  how  will  proof  that  he  is  mad 
show  it  ?  The  answer  to  this  must  be,  because  all  roadmen  are 
deficient  in  the  qualifications  in  question.  This,  of  course,  is  an 
answer  if  the  fact  is  so.  Kit  does  so  happen  that  there  is  in  nature 
a  disease  which,  under  all  circumstances,  in  all  its  stages,  and  in  all 
persons  who  are  affected  by  it,  destroys  those  states  of  mind  which 
the  law,  for  purposes  of  its  own,  and  irrespectively  of  madness,  has 
declared  to  constitute  competency — then  no  doubt  proof  that  a 
person  is  mad  will  be  equivalent  to  proof  that  he  is  incompetent  for 
any  purpose.  But  this  is  notoriously  not  the  case.  The  very 
ground  of  most  of  the  attacks  directed  against  the  law,  is  that  what 
is  incorrectly  called  the  "  legal  test  of  insanity  '*  includes  many  mad 
persons.  In  other  words,  the  objection  comes  to  this,  that  whereas 
many  mad  persons  are  competent,  the  law  treats  them  as  competent ; 
that  the  law  does  not  distinguish  between  a  competent  madman  and 
a  competent  sane  man.  Why  should  it  ?  I  have  never  been  able 
to  get  an  answer  to  this  question.  The  answers  which  I  have 
received,  usually,  in  fact,  always,  as  far  as  my  experience  has  gone, 
resolve  themselves  into  arguments  to  show  that  the  apparent  com- 
petency is  not  real ;  but  such  arguments  are  out  of  place  as  against 
the  law  as  it  stands  ;  for  the  law  as  it  stands  would  admit  them,  and 
would  attach  to  them  whatever  weight  they  may  deserve  as  reasons 
for  disbelieving  the  competency  of  the  particular  person.  No  argu- 
ments against  the  existing  principles  of  the  law  are  really  entitled 
to  attention,  unless  they  go  the  length  of  attacking  the  principle  of 
competency  itself,  of  showing  that  there  are  cases  in  which  men 
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ought  to  be  treated  as  incompetent,  although  thej  are  perfectlj  able 
to  form  a  rational  estimate  of  the  subject  matter  with  which  thej 
have  to  deal,  and  are  free  to  act  upon  that  estimate  or  not  as  thej 
please.  I  must  confess,  for  mj  own  part,  that  I  have  never  been 
able  to  form  the  faintest  conception  as  to  what  is.  meant  bj  such  a 
state  of  mind. 

For  these  reasons  I  consider  that  the  principle  on  which  the  law 
ought  to  deal  with  questions  of  responsibility  and  mental  competence 
is  perfectly  clear.  It  ought  to  define  the  mental  elements  of  the 
actions  with  which  it  professes  to  deal,  and  it  ought  to  treat  their 
presence  in  any  particular  case  as  a  question  of  fact  to  be  determined 
by  evidence,  the  burden  of  proof  lying  on  the  person  who  denies 
their  existence.  Negatively,  it  ought  not  to  assume  the  truth  of 
broad  general  propositions  lying  beyond  its  proper  sphere,  and 
belonging  to  physics  or  psychology.  It  oughj  not,  for  instance,  to 
lay  down  the  general  rule  that  madness  in  all  cases,  and  under  all 
circumstances,  destroys  competence,  but  to  require  proof  thai  it 
actually  has  done  so  in  the  particular  case. 

I  might  stop  here,  but  in  order  to  show  how  far  the  practice  as 
well  as  the  theory  of  the  law  is  satisfactory,  it  will  be  desirable  to 
enter  into  the  question  of  madness  and  its  effects  in  different  forms 
somewhat  more  particularly.  The  complaints  made  by  medical  men 
of  the  state  of  the  law  are  in  reality,  perhaps  I  should  say,  ought  in 
reality,  to  be  directed  rather  against  its  practice  than  against  its 
theory,  and  I  must  confess  that  it  would  be  hard  to  vindicate  the 
verdict  of  juries  from  the  charge  of  a  good  deal  of  ignorance  and 
caprice.  This,  however,  is  not  the  fault  of  the  law.  The  adminis- 
tration of  justice  in  a  given  country  will  always  faithfully  represent 
the  general  level  of  intelligence  and  knowledge  in  the  country,  and 
it  is  not  to  be  denied  that  so  long  as  great  ignorance  exists  upon 
matters  of  physical  and  medical  science  in  all  classes,  physicians 
will  occasionally  have  to  submit  to  the  mortification  of  seeing  not 
only  the  jury,  but  the  bar  and  the  bench  itself,  receive  with  scornful 
incredulity  or  self-satisfied  ignorance,  evidence  which  ought  to  be 
received  with  respect  and  attention.  An  ignorant  jury,  under  the 
persuasion  of  counsel,  sharper,  but,  perhaps,  not  less  ignorant,  will 
often  return  a  wrong  verdict,  and  it  may  be  that  judges,  whose 
attention  has  been  directed  to  subjects  of  a  totally  different  kind,  will 
not  be  able  to  prevent  miscarriages  of  justice.  These  are,  no 
doubt,  serious  evils,  but  they  can  be  remedied  only  by  the  diffusion 
of  sound  knowledge  on  the  subject.  There  is  no  ground  whatever 
for  altering  the  principles  on  which  the  law  proceeds.  With  these 
observations  I  will  proceed  to  observe  upon  the  way  in  which,  under 
the  present  state  of  the  law,  the  fact  that  a  man  is  mad  may  be 
made  available  as  evidence  of  his  incompetency. 

I  will  take  first  the  case  of  insane  delusions,  and  will  illustrate  the 
way  in  which  the  law  deals  with  them  for  various  purposes.  There 
has  been  much  discussion  as  to  the  proper  definition  of  a  delusion, 
but  the  word,  when  undefined,  seems  to  be  clear  enough  for  practical 
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parpoees.  Let  us  suppose  then,  that  a  man  is  under  the  delusion 
that  his  finger  is  made  of  glass,  and  that  whilst  that  delusion  is  sub- 
sisting he  commits  a  murder,  makes  a  will,  or  is  called  as  a  witness 
in  a  court  of  justice.  Let  tis  further  suppose  that  the  veil  which 
bides  from  us  the  operations  of  the  mind  is  removed,  and  that  in- 
stead of  being  compelled  to  argue  from  what  we  do  to  what  we  do 
not  see,  we  are  able  to  trace  all  the  operatioils  of  his  mind  through- 
oat,  until  we  come  to  the  final  results.  This  will  give  us  a  view  of 
the  real  relations  of  delusion  to  their  different  actions,  and  also  of 
the  way  in  which  the  law  would  deal  with  it. 

I  presume  the  delusion  would  arise,  in  the  first  place,  from  some 
disease  which  would  affect  the  brain,  and  so  disturb  its  operations  to 
such  an  extent,  as  to  produce  the  delusion  by  steps  unassignable  as 
yet  by  anyone  however  learned.  Suppose  that  the  person  in  whom 
this  diange  took  place  was  a  very  wicked  man,  and  that,  long  before 
the  origin  of  the  disease,  he  had  conceived  the  deepest  malice  against 
his  neighbour,  and  planned  his  assassination  for  some  common  bad 
motive.  Suppose  that  he  carried  on  this  design  during  the  whole 
course  of  the  growth  of  the  delusion  in  his  mind,  and  carried  it  out 
with  Uie  fullest  knowledge  of  the  nature  of  the  act  he  was  doing, 
with  perfect  freedom  to  do  it  or  not,  and  with  no  more  reference 
direct  or  indirect  to  the  delusion  than  to  any  other  irrelevant 
matter. 

Suppose,  next,  that  the  delusion  was  that  the  man  killed  was 
a  wild  animal,  and  that  he  shot  him  in  self-defence,  or  for  sport. 

Suppose,  thirdly,  that  the  delusion  was  one  of  a  train  of  delusions 
connected  in  some  fantastic  way  with  the  result.  For  instance,  the 
man  might  think  that  his  finger  was  made  of  glass,  and  that  his 
enemy  had  bewitched  him,  and  for  that  reason  he  might  shoot  him. 

Here  we  have  three  cases.  One  in  which  the  delusion  is  alto- 
gether coUateral  to  the  mental  conditions  of  the  crime,  although 
they  happen  to  coexist  in  the  same  person  ;  t.e.,  we  have  a  clear 
case  of  a  crime  committed  by  a  madman. 

In  the  second  case  the  element  of  knowledge  of  the  nature  of  the 
act  is  wanting  ;  there  is  no  crime  at  all,  but  in  this  instance  it  is  not 
the  insanity  but  the  effect  of  the  insanity  which  renders  the  act 
innocent.  The  same  delusion  produced  otherwise  than  by  disease 
would  produce  the  same  effect.  Suppose,  for  instance  (without 
carelessness),  a  sportsman  shot  a  keeper,  taking  his  leather  gaiters 
for  a  hare,  the  case  would  be  precisely  the  same. 

In  the  third  case  there  is  a  defect  of  judgment  which  is  an  element 
of  knowledge.  It  is  quite  true  that  you  would  not  be  justified  in 
shooting  a  man  because  he  bewitched  you,  or  because  you  thought 
so  ;  but  a  person  who  did  think  so,  and  who  also  thought  that  his 
finger  was  made  of  glass,  is  in  so  strange  a  state,  that  no  one  can  be 
sure  as  to  the  way  in  which  he  reasons,  or  the  grounds  on  which  he 
acts,  and  he  is  therefore,  it  would  seem,  entitled  to  the  benefit  of  a 
doubt. 
I  have  been  supposing  that  the  prisoner's  mind  is  open  to  us,  and 
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that  we  know,  as  a  fact,  how  and  why  he  acted  as  he  did.  But  in 
practice  this  is  never  the  case.  The  external  facts  are  always  the 
data  from  which  the  internal  facts,  the  mental  elements  of  the  action 
inquired  into,  must  be  inferred.  We  may  know  that  the  prisoner 
shot  the  deceased  ;  that  the  prisoner  believed  his  finger  to  be  made 
of  glass  ;  that  he  had  no  apparent  motive  for  shooting  the  deceased  ; 
and  that  he  acted  afterwards  as  if  ho  had  done  something  innocent 
or  praiseworthy.  We  may  know  on  the  other  hand,  that  he  had  the 
strongest  possible  sane  motive  for  shooting  the  deceased  ;  that  be 
had  for  years  threatened  his  life  ;  that  he  took  every  precaution  to 
avoid  observation  and  to  conceal  his  crime  ;  and  that  he  used  every 
means  to  profit  by  it.  In  the  first  case  w6  should  have  little  diffi- 
culty in  treating  the  act  as  a  mad,  and  in  the  second,  we  should  have 
as  little  difficulty  in  treating  it  as  a  sane  one.  The  evidence  might,  of 
course,  be  of  any  intermediate  degree  of  strength,  and  might  give  rise 
to  questions  of  the  greatest  possible  nicety  ;  but  this  does  not  affect 
the  nature  of  the  question  to  be  determined,  but  only  the  difficulty 
of  deciding  it.  In  all  cases  under  the  law  as  it  now  stands,  the 
court  would  have  to  try  to  conclude  from  all  the  circumstances  of 
the  case,  to  which  of  these  classes  the  particular  act  in  question 
belonged.  It  would  be  open  to  the  prisoner's  advocate  to  ask  the 
jury  to  draw  from  the  fact  that  the  man  thought  that  his  finger  was 
made  of  glass,  the  inference  that  he  was  not  in  a  fit  state  to  appre- 
ciate the  character  of  his  conduct.  It  would  be  the  duty  of  the 
counsel  for  the  Crown  to  point  out  the  facts,  such  as  deliberation, 
concealment,  threats,  antecedent  malice,  and  the  like,  which  went  to 
show  that  he  did  in  fact  act  upon  ordinary  motives,  and  for  an  end 
well  understood,  and  distinctly  contemplated ;  and  it  would  be  for 
the  jury  to  decide  whether  the  existence  of  the  delusion  raised  a 
reasonable  doubt  as  to  the  presence  of  the  mental  elements  of  crime  ; 
namely,  freedom  of  will,  and  the  normal  degree  of  knowledge 
including  in  that  word,  coolness  of  judgment,  as  well  as  the  mere 
recollection  of  facts. 

What  can  be  more  reasonable  than  this  ?  Would  it  be  wiser  or 
more  humane- to  say.  The  mere  existence  of  any  delusion  whatever 
shall  at  once  free  the  subject  of  it  from  all  criminal  responsibility 
for  his  actions,  even  if  they  are  altogether  unconnected  with  his 
delusions,  and  can  be  shown  to  be  so  by  clear  evidence  ?  How 
would  the  physicians  and  attendants  at  Colney  Hatch  or  Hanwell 
like  the  thousands  of  patients  under  their  charge  to  be  told  that 
when  they  were  in  the  least  degree  dissatisfied  with  their  treatment 
in  the  asylum,  they  were  at  ftill  liberty  to  murder  their  keepers,  and 
that  when  they  were  taken  out  for  excursions  they  might,  as  far  as 
the  law  was  concerned,  murder  or  ravish  any  person  they  met  with, 
or  set  fire  to  any  rickyard  in  the  neighbourhood  ?  The  law  must  be 
precise,  and  if  it  does  not  consider  delusions  as  evidence  of  irre^ 
sponsibility  (as  it  does  at  present)  it  can  consider  them  only  as 
constituting  irresponsibility  or  incompetency,  and  this  would  be 
monstrous. 


Digitized  by 


Google 


By  James  Fitzjames  Stephen.  189 

The  law  as  to  criminal  responsibilitj  is  perfectly  well  settled,  but 
as  to  civil  competency,  it  is  by  no  means  so  clear,  though  I  think 
anyone  who  will  study  the  cases  on  the  subject,  will  come  to  the 
conclusion  that  their  doctrine  is  substantially  the  same  as  that 
which  has  been  laid  down  in  courts  of  criminal  law.  As  I  am  not 
arguing  the  question  forensically,  it  will  not  be  necessary  to  examine 
these  cases  minutely,  but  I  may  shortly  refer  to  a  few  of  the  most 
important  of  them.  The  first  was  Cartwright  v.  Cartwrighty  decided 
by  Sir  W.  Wynne,  in  1793.  The  next  was  Dew  v.  Clark^  decided 
by  Sir  John  Nicholls  in  1826.  This  was  followed  by  Chambers  v. 
YcUmariy  in  1840,  and  Medway  v.  Crofts  in  1843,  and  this  again  by 
Waring  v.  Waring^  in  1848.  These  cases  have  been  subsequently 
acted  upon  on  other  occasions,  of  which  perhaps  the  famous  case  of 
Dyce  Sombre's  will  was  the  most  remarkable. 

In  all  of  these  cases  there  was  more  or  less  madness  in  the  testator. 
In  Chambers  v.  Yatman,  the  testator  showed  that  he  was  under  a 
delusion  a  few  days  before  the  will  was  made,  and  he  cut  his  throat 
three  days  afterwards.  In  Cartwright  v.  Cartwright,  the  testatrix 
was  actually  in  confinement  in  a  mad-house  when  her  will  was  made, 
and  had  a  strait  waistcoat  taken  off  to  enable  her  to  make  it.  Yet  in 
each  of  these  cases  the  will  was  affirmed,  because  there  were  circum- 
stances which  went  to  show  that  when  the  will  was  made  the  testator 
knew  what  he  was  doing,  took  a  rational  view  of  the  disposal  of  his 
property,  and  acted  upon  it  in  a  rational  way.  In  Carttoright  v. 
Cartwright,  Sir  W.  Wynne  said,  "  Now  I  think  the  strongest  and 
best  proof  that  can  arise  as  to  a  lucid  interval,  is  that  which  arises 
from  the  act  itself;  that  I  look  upon  as  the  thing  to  be  first  ex- 
amined, and  if  it  can  be  proved  and  established  that  it  is  a  rational 
act  rationally  done,  the  whole  case  is  proved." 

In  Dew  V.  Clarhe,  the  will  was  set  aside  because  it  was  shown 
that  the  testator  was  under  a  delusion  about  his  daughter,  whom  he 
had  disinherited,  but  the  judge  was  most  careful  to  lay  down  the 
doctrine  that  the  delusion  destroyed  competency,  not  absolutely,  but 
so  far  only  as  its  influence  extended.  The  following,  amongst  other 
passages  in  the  judgment,  sets  this  in  a  clear  light.  He  first  de- 
fines a  delusion  as  existing  ^'  where  the  patient  conceives  something 
extravagant  to  exist  which  has  still  no  existence  whatever  but  in 
his  own  heated  imagination,  and  where  he  is  incapable  of  being,  or 
at  least  of  being  permanently,  reasoned  out  of  that  conception."  He 
then  says,  '^  I  look  upon  delusion,  in  this  sense  of  it,  and  insanity  to 
be  almost,  if  not  altogether,  convertible  terms,  so  that  a  patient  under 
a  delusion,  so  understood,  on  any  subject  or  subjects  in  any  degree, 
is  for  that  reason  essentially  mad  or  insane  on  such  subject  or  sub- 
jects in  that  degree."  Elsewhere  he  observes,  "  K  by  the  position 
that  partial  insanity  is  unknown  to  the  law  of  England,  it  be  meant 
and  contended  that  the  law  of  England  never  deems  a  party  both 
sane  and  insane  at  different  times  upon  the  same  subject — both  sane 
and  insane  at  the  same  time  upon  different  subjects — there  can 
scarcely  be  a  position  more  destitute  of  legal  foundation,  or  rather. 
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there  can  scarcely  be  one  more  adverse  to  the  stream  and  current  of 
legal  authoritj." 

These  extracts  exactly  convey  my  notion  as  to  what  the  law  on 
this  subject  ought  to  be.  Was  the  act  a  rational  act,  rationally 
done  ?  is  the  true  question.  Were  the  thoughts  of  the  man  in 
respect  to  this  matter  mad  or  sane  ?  Of  course  a  will,  rational 
on  the  face  of  it,  may  in  fact  have  been  mad.  Of  course  the  bare 
fact  that  there  is  no  apparent  connection  between  the  delusion  and 
the  act  does  not  prove  that  the  act  was  rational.  A  delusion,  however 
remote  from  the  act,  is  evidence  as  fisir  as  it  goes,  against  the  sani^ 
of  the  act,  but  it  is  no  more  than  evidence,  the  weight  of  which  is 
to  be  estimated  in  each  particular  case. 

I  am  well  aware  that  the  case  of  Waring  y.  Waring  appears  to 
go  further  than  this,  and  no  doubt  it  does  supply  a  case  in  which 
the  court  did  infer  from  delusions  not  connected  in  any  assignable 
or  at  least  obvious  way  with  the  will,  that  a  will  which  was  cer- 
tainly strange,  though  not  on  the  face  of  it  irrational,  was  void.  If 
I  were  arguing  the  matter  forensically,  I  think  I  should  be  able  to 
show  that  the  case  of  Waring  v.  Waring  does  not  go  farther  than 
this,  and  that  it  does  not  in  any  way  alter  the  principles  laid  down 
in  the  earlier  cases,  but  as  we  are  now  considering  what  the  law 
ought  to  be,  and  not  what  it  is,  it  is  not  necessary  to  enter  upon 
this  question. 

Viewing,  then,  the  question  as  one  of  expediency,  let  ns,  as  in  the 
case  of  crime,  suppose  that  the  workings  of  the  testator's  mind,  in 
reference  to  his  will,  could  by  some  moral  photography  be  accu- 
rately registered,  so  that  we  were  able  to  trace  out  every  thought 
that  he  had  ever  had  on  the  subject ;  and  suppose  it  appeared  that  in 
point  of  fact  all  his  thoughts  upon  the  subject  had  been  perfectly 
proper  and  rational,  and  that  any  delusion  present  in  his  mind  at 
the  same  time  had  had  no  sort  of  connection  with  them,  why  should 
not  his  will  be  good?  Why  should  he  be  prevented  from  dis- 
charging some  act  of  clear  justice — from  satisfying  the  expectations 
of  an  adopted  child  which  his  own  conduct  had  excited,  or  fulfilling 
a  promise  of  which  he  had  already  received  the  benefit,  simply  be- 
cause he  was  so  far  under  the  influence  of  some  disease  in  his  brain 
as  to  suppose  that  one  of  his  fingers  was  made  of  glass  ?  No  doubt 
the  existence  of  a  delusion  must  always  be  strong  evidence  against 
the  competency  of  a  testator.  It  might,  and  I  think  it  ought,  to  lay 
upon  those  who  propounded  his  will  the  burden  of  proving  his  com- 
petency to  make  it ;  and,  I  would  add,  that  similar  proof  in  the  case 
of  a  person  accused  of  crime  ought  in  general  to  throw  on  the  prose- 
cution the  burden  of  proving  express  malice ;  but  in  each  case  the 
question  ought  to  be  as  to  what  was  in  fact  the  state  of  mind  of  the 
prisoner  or  of  the  testator  as  to  the  particular  act  which  might  be 
the  subject  matter  of  inquiry. 

The  case  of  those  forms  of  madness  in  which  there  is  no  confusion 
of  thought,  present  very  great  difficulty  in  practice,  but  they  appear 
to  me  to  be  perfectly  simple  in  theory.     I  refer  to  what  are  called 
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cases  of  impnlsive  or  moral  insanity.     I  think  there  is  a  misconcep- 
tion between  the  medical  and  legal  professions  on  this  subject.     It  is 
common  in  medical  books  to  meet  with  assertions  that  the  law  **  does 
not  recognise  moral  insanity,"  or  "  does  not  admit  the  plea  of  moral 
insanity."     Such  expressions  are  fundamentally  incorrect.     The  law 
allows  any  fact  to  be  proved  which  tends  to  show  that  the  state  of 
mind  which,  according  to  its  principles,  must  be  coupled  with  cer- 
tain bodily  motions  in  order  to  produce  a  crime,  were,  in  fact,  present 
or  absent  on  a  given  occasion.     Now,  if  it  could  be  shown  that  there 
was  a  form  of  disease  which,  in  fact,  prevented  its  victims  from 
apprehending  moral  distinctions,  so  that  they  were  totally  unable  to 
understand  that  given  acts  produced  great  distress  and  alarm ;  that 
people  at  large  disapproved  of  and  punished  them ;  that  they  were 
xtsnally  believed  to  be  punished  in  another  life,  and  so  forth,  the  fact 
that  a  man  had  long  suffered  under  such  a  disease,  would;  no  doubt, 
be  evidence  to  show  that  he  had  not  that  degree  of  knowledge  which 
ihe  law  presupposes  in  those  to  whom  it  addresses  itself.     So  if  it 
be  shown  that  a  sudden  impulse  to  destroy  life  arising  from  disease, 
is  so  powerful  that  it  cannot  be  resisted,  the  act  done  under  its  in- 
fluence is  not  voluntary,  and  therefore  is  not  a  crime ;  but  'the  mere 
presence  of  a  resistible  impulse  to  commit  a  crime,  is  no  more  an 
excuse  for  doing  it  when  disease  is  the  cause  than  when  anything 
else  is  the  cause.     Take  the  case  of  a  resistible  impulse  to  commit 
rape.     What  difference  could  it  make  whether  disease  was  or  was 
not   the  cause  of  the  impulse.      It  may  be  true  that  judges  and 
juries  receive  the  allegations  of  the  existence  of  moral  insanity  or 
insane  impulses  with  too  little  respect.     It  may  be  that  physicians 
themselves   suggest  their  existence  without  proper  grounds.      Of 
conrse  there  always  will  be  a  disposition  on  the  one  hand  to  view 
with  suspicion  a  strange  and  novel  explanation  of  facts  which  are 
perfectly  intelligible  if  an  unwelcome  but  simple  explanation   is 
accepted.     On  the  other  hand,  there  will  always  be  amongst  scien- 
tific men  a  strong  disposition  to    see  illustrations  of  a  favourite 
theory  in  facts  which  do  not  of  necessity  require  such  a  solution. 
This  cannot  be  avoided,  but  it  has  nothing  to  do  with  the  way  in 
which  the  facts  themselves  are  related  to  judicial  inquiries. 

I  may  observe,  in  conclusion,  that  it  appears  to  me  that  the 
difficulty  which  is  supposed  to  involve  this  subject,  is  either  confined 
to  the  application  to  particular  instances  of  principles  which  in 
themselves  are  perfectly  clear,  or  is  derived  from  that  fertile  source 
of  error  and  confusion — the  habit  of  supposing  that'every  word  in 
the  language  coiTCsponds  precisely  to  some  distinct  state  of  facts. 
"  Insanity,"  "  madness,"  and  the  like,  are  very  familiar  words,  but, 
in  fact,  they  have  no  precise  meaning.  They  are  merely  the  names 
of  a  disease,  the  nature  of  which  is  matter  of  controversy,  and  the 
consequences  of  which  are  not  uniform  or  invariable.  Eminent 
writers  have  traced  the  growth  of  madness  from  its  earliest  and 
apparently  most  trivial  symptoms,  up  to  its  final  consummation.  But 
a  disease  is  nothing  more  than  the  mere  total  of  its  symptoms. 
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Suppose  a  man  were  to  go  through  them  all ;  suppose  for  instance  he 
were  to  begin  with  want  of  sleep  and  low  spirits,  and  to  go  on  to  a 
confirmed  state  of  complete  lunacj.  In  the  only  accurate  sense  of 
the  word  madness,  that  man's  madness  would  comprehend  the  first 
symptoms  as  well  as  the  last ;  it  would  include  the  first  fit  of  low 
spirits,  the  first  bad  night,  as  much  as  the  wildest  ravings  of  the 
final  stage  of  the  disease.  Yet  who  would  say  that  he  was  irre- 
sponsible or  incompetent  as  soon  as  he  began  to  have  bad  nights  ? 
Where,  then,  are  we  to  draw  the  line  ?  Where  can  we  draw  it 
except  where  the  law  draws  it  ?  He  is  incompetent  or  irresponsible 
in  respect  of  any  particular  act  as  soon  as  his  disease  has  made  such 
progress  as  to  destroy  or  suspend  the  mental  elements  of  competence 
or  responsibility  which  the  law  requires  in  order  to  give  validity  or 
to  attach  responsibility  to  such  an  act.  To  determine  whether  this 
is  so  in  fact,  may  often  be  a  matter  of  great  difficulty.  But  the 
principles  on  which  the  matter  depends  seem  to  me  so  clear  that  I  do 
not  understand  how  they  come  to  have  been  so  much  misunderstood. 


TJie  Legal  Doctrine  of  Responsibility y  in  relation  to  Insanity. 
By  S.  W.  NoBTH,  M.R.C.S. 

For  my  presence  in  this  Department  as  the  author  of  a  paper,  I  feel 
that  some  apology  is  necessary,  seeing  that  it  may  well  be  asked. 
How  can  one  whose  business  it  is  to  treat  disease  know  anything  of 
law,  or  afford  any  assistance  towards  the  elucidation  of  its  difficulties? 

My  answer  and  my  apology  is,  that  for  the  equitable  administration 
of  the  law,  whether  civil  or  criminal,  it  is  not  only  desirable  but 
necessary  that  due  weight  should  be  given  to  the  teachings  of  science 
and  those  reasonable  conclusions,  the  result  of  experience,  which, 
though  wanting  the  force  of  scientific  demonstration,  are  nevertheless, 
even  in  the  important  affairs  of  life,  often  the  sole  data  on  which  we 
have  to  rely  in  selecting  any  given  course  of  action. 

The  practice  of  medicine  presents  a  wide  field  and  frequent  oppor- 
tunities for  observing  the  infirmities  of  our  nature,  the  influence  of 
which  in  determining  the  criminality  or  otherwise  of  any  given  act 
the  law  with  equal  wisdom  and  humanity  does  not  overlook. 

Whether  an  act  be  right  or  wrong  is  not  to  be  determined  by  the 
act  itself  (for  under  altered  circumstances  a  similar  act  may  be  both), 
but  rather  by  the  motives  which  led  to  it,  and  the  conditions  under 
which  it  was  performed  ;  these  determine  its  ethical  relations,  and  the 
amount  of  responsibility  attached  to  the  agent.  It  is  therefore  of 
paramount  importance  in  every  inquiry  to  ascertain  as  far  as  possible 
not  only  the  motives  which  led  to  any  particular  act,  but  also  the 
conditions  under  which  those  motives  came  into  existence,  in  order 
that  it  may  be  known  to  what  extent  the  individual  was  at  the  time 
a  free  agent,  and  if  he  were  not  to  discover  the  nature  of  the  power 
by  which  he  was  constrained,  and  the  limits  of  its  influence.  There 
can  be  neither  vice    nor  virtue  without   freedom  of   action,  the 
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gmidlest  diminatioa  of  which  necessarily  modifies  not  only  the 
social  and  moral  relations  of  anj  given  act  but  the  responsibilit j  of 
the  actor. 

What  then  are  the  conditions  under  which  an  individual  maj 
cease  to  be  a  free  agent  ?  They  are  various  both  in  kind  and  degree. 
First,  we  have  all  those  restrictions  which  arise  in  consequence  of 
the  natural  limitation  of  human  power,  the  coercion  of  others  and  the 
necessities  of  time  and  place,  the  individual  being  at  the  time  of 
sound  mind.  Secondly,  those  causes  which  arise  within,  and  are 
peculiar  to  the  individual ;  of  these  by  far  the  most  important,  and 
that  with  which  alone  we  have  to  deal  to-day  is  unsoundness  of  mind; 
to  the  nature  of  which  and  the  limitations  it  imposes  on  human  action, 
Mid  therefore  on  responsibility  before  the  law,  I  wish  to  direct  your 
attention.  And  here  I  think  the  profession  to  which  I  belong  may 
daim  to  be  heard,  not  on  questions  of  law,  but  on  questions  of  health; 
not  on  the  legal  relation  of  any  transaction,  for  that  has  already 
been  determined  by  the  legislature,  but  on  the  mental  and  physical 
condition  of  the  individual  at  the  time,  and  the  relation  of  the  act  to 
those  conditions.  The  point  for  the  medical  examiner  to  determine 
is  not  whether  the  transaction  to  be  inquired  into  took  place,  or  if 
it  did,  whether  it  was  illegal;  but  what  was  the  state  of  mind  of  the 
person  at  the  time  ;  was  he  sane  or  insane,  and  what  relation  exbted 
between  the  act  and  his  mental  condition. 

That  which  is  true  of  the  ethical  relations  of  our  acts  is  equally  so 
of  their  psychological ;  the  thing  done  affords  no  proof  in  itself, 
either  of  the  nature  or  the  quality  of  the  mental  operation  which  led 
to  it,  and  therefore  affords  no  proof  either  of  the  moral  or  mental 
condition  of  the  actor.  Again,  the  proof  that  the  act  itself  was 
criminal  or  illegal,  is  no  proof  of  the  responsibility  of  the  agent, 
for  I  take  it,  any  dogma  of  the  law  to  the  contrary  notwithstanding, 
that,  if  punishment  is  with  justice  to  be  inflicted,  the  person 
pnnished  must,  at  the  time  of  his  offence,  not  only  have  known  that 
his  act  was  illegal,  but  must  have  been  in  possession  of  the  power 
to  act  or  to  abstain.  If  the  law  recognises  as  a  legitimate  defence  that 
an  act  in  itself  illegal  was  done  under  the  coercion  of  others,  it 
ought  with  equal  justice  not  to  overlook  that  coercion,  which, 'though 
arising  within  the  individual,  and  therefore  not  so  patent  to  our 
understanding  as  that  from  without,  does  nevertheless  according  to 
the  observation  and  experience  of  all  who  have  had  opportunities  of 
making  themselves  familiar  with  the  phenomena  of  mental  disease, 
frequently  hurry  its  victim  into  the  commission  of  every  species 
of  crime  and  depravity  with  a  power  far  more  irresistible  than  any- 
thing which  can  spring  from  the  influence  of  others. 

The  law  is  not,  neither  does  it  claim  .to  be  infallible,  the  highest 
encomium  that  can  be  pronounced  upon  it  at  any  period  of  our  history 
is,  that  at  the  time  it  reflected  the  wisdom  and  the  knowledge  of  the 
age;  this  being  so,  it  is  obvious  that  its  maxims  must  vary  as  the 
social  state  may  require,  or  the  results  of  scientific  observation  and 
research  demand.    Opinions  which  at  one  period  might  be  said  fairly 

o 


Digitized  by 


Google 


Itl  Responsibifify  in  relation  to  Luanity. 

to  represent  the  knowledge  of  the  time,  and  to  be  in  ani«on  with  the 
sci^ice  and  experience  of  the  daj^  9A  another  may  fail  to  reflect 
either  the  one  or  the  other.  Whenever  this  is  the  case,  whenever 
the  exposition  of  the  law  is  at  variance  with  the  teachings  of 
science,  or  the  settled  conviction  resulting  from  observation  and 
experience,  so  surelj  is  an  element  of  doubt  and  uncertainty  intro- 
duced into  the  administration  of  justice,  prejudicial  to  the  best 
interests  of  society,  dangerous  to  public  morals,  and  inimical  to  the 
sacred  character  of  those  solemn  declai'ations  under  the  sanction  of 
which  the  law  is  administered. 

In  this  unsatisfactory  condition  I  believe  the  law  to  be  at  the 
present  time  in  reference  to  the  question  of  responsibility  whea 
unsoundness  of  mind  is  urged  as  a  defence  or  pleaded  in  bar  of 
punishment  Those  qualities  of  mind,  the  possession  of  which  is 
held  as  sufficient  to  constitute  responsibility  before  the  law,  and 
therefbre  liability  to  punishment,  are  well-known  by  almost  every 
physician  of  experience  to  be  possessed  to  a  greater  or  less  extent 
by  Uie  majority  of  those  whose  insanity  is  beyond  all  doubt,  and 
who  ought  not  on  any  principle  of  justice  to  be  held  accountable 
for  their  actions,  whatever  the  law  may  say  to  the  contrary.  This 
being  so  it  ceases  to  be  a  matter  of  surprise  that  conflicts  of  opinion 
between  medical  witnesses  and  the  court  in  cases  where  Uie  question 
of  responsibility  arises,  should  be  the  rule  rather  than  the  exception, 
and  that  as  a  consequence,  a  grave  element  of  uncertainty  should  be 
introduced  into  the  result  of  these  inquiries,  especially  in  capital 
cases.  Juries  alive  to  the  solemn  responsibilities  of  their  position 
will  listen  and  give  effect  by  their  verdicts  to  the  opinions  of  men 
whose  experience  ought  to  give  them  weight,  despite  the  firm  and 
emphatic  enunciation  of  any  legal  dogma  ^om  the  bench  to  the  con- 
trary. Even  judges  might  be  named,  who,  afler  denouncing,  with 
all  the  weight  of  their  authority  the  so-called  visionary  theories  of 
mad-doctors,  aflter  warning  juries  in  the  most  solemn  manner  to 
beware  how  they  listen  to  doctrines  so  fraught  with  danger  to  the 
public  peace,  so  subversive  of  all  distinctions  between  vice  and 
disease,  have  in  the  secret  retirement  of  their  own  chambers,  when 
freed  from  the  trammels  imposed  by  the  technicalities  of  the  law, 
listened  to  the  sober  voice  of  reason,  and  by  their  acts  given  the 
sanction  of  their  approval  to  opinicms,  against  which  only  a  fow  honrs 
before  they  had  arrayed  the  authority  of  all  the  judges  who  in 
times  gone  by  adorned  the  bench.  That  great  discrepancies  do 
exist  between  the  opinions  of  medical  and  legal  authorities  on  the 
question  of  responsibility  where  insanity  is  pleaded,  and  that  as  a 
consequence  the  verdicts  of  juries,  especially  in  capital  offences,  are 
daily  becoming  more  uncertain,  are  facts  within  the  knowledge  of  all ; 
indeed,  to  such  an  extent  is  the  conviction  of  the  uncertainty  ariaing 
from  this  cause  gaining  ground,  that  the  Society  for  the  Ab<dition  of 
Capital  Punishment  urges  it  as  one  reason  why  their  views  should  be 
adopted  by  the  legislature.  This  being  so,  it  is  of  importance  to 
the  well-being  of  society  and  necessary  for  ihi^  equitable  administra* 


Digitized  by 


Google 


JJy  8.  W.  North.  191 

tion  of  jastioe,  that,  if  possible  tiiese  difiGerences  of  qmiion  «]ioald  bcf 
reeonoiled,  and  that  when  speaking  on  the  abstract  question  of  what 
dODStitates  insanity  and  a  just  ground  of  exculpation  the  court  and 
-tiie  witness  should  have  some  commcm  basis  of  agreement,  other* 
wise  it  is  impossible  to  arriye  at  the  truth ;  without  this  the  most 
solemn  inquirj  must  of  necessity  frequently  diverge  widely  from  its 
object,  and  too  often  end  in  little  else  than  a  tri^  of  ^reiigth  be- 
tween counsel  and  witness ;  if  it  do  not,  as  I  have  <m  more  than  one 
oeeaaion  witnessed,  end  in  something  very  like  an  inyestigation  into 
the  sanity  of  the  witness. 

Wherein  lies  ^e  source  of  this  difference  o'f  opinion;  how  has  it 
come  to  pass  that  in  scarcely  a  single  instance  is  there  a  perfect 
agreement  between  the  medical  expert  and  the  court  when  the  sanl^ 
of  an  individual  is  in  question?  The  cause  of  this  difierence,  and  the 
source  of  nearly  all  the  difficulties  with  which  every  investigation 
is  beset,  especially  in  criminal  cases,  lies  in  the  fact  that  the  legal 
definition  of  insanity  in  its  relation  to  responsibility,  as  set  forth 
bj  the  authority  of  the  judges,  is  at  variance  with  the  knowledge 
and  experience  of  the  age,  at  least  of  those  persons  whose  opportunity 
and  attainments  entitle  their  opinion  to  respect.  In  spite  of  this 
differoice  of  opinion,  judges  continue  with  an  almost  wearisome  itera- 
tion to  repeat  the  opinions  of  their  predecessors,  and  to  direct  juries 
that,  *'  Notwithstanding  a  party  accused  did  an  act,  which  was  in  itself 
criminal,  under  the  influence  of  insane  delusions,  with  a  view  of 
redressing  or  revenging  some  supposed  grievance  or  injury,  or  of 
producing  some  public  benefit,  he  is  nevertheless  punishable  if  he 
knew  at  the  time  that  he  was  acting  contrary  to  law.  That  if  the 
aecosed  was  conscious  that  the  act  was  one  which  he  ought  not  to 
do ;  and  if  the  act  was  at  the  same  time  contrary  to  law,  he  is 
punishable.  To  establish  a  defence  on  tiie  ground  of  insanity,  it  must 
be  clearly  proved  that  at  the  time  of  committing  the  act  the  party 
accused  was  labouring  under  sudi  a  defect  of  reason,  from  disease 
of  tiie  mind,  as  not  to  know  ihe  nature  and  quality  of  die  act  he  was 
doing,  or  as  not  to  know  that  what  he  was  doing  was  wrong. 
That  a  party  labouring  under  a  partial  delusion  must  be  considered 
in  the  same  situation,  as  to  responsibility,  as  if  tiie  hctSf  in  respect 
to  which  the  delusion  exists,  were  real."* 

Such  is  the  exposition  c^  responsibility  in  relation  to  insanity 
laid  down  by  the  judges  ;  upon  this  view  every  jury  empanelled  to 
tvy  the  question,  has  been  instructed  since  1843.  In  August  <^ 
^t  year,  in  the  case  of  the  Queen  v.  Higgimon  for  murder, 
where  the  accused  was  undoubtedly  imbecile,  as  deposed  to  by  the 
oOeers  and  surgeon  of  the  prison,  Mr.  Justice  Maule  instructed 
tiiie  jury, — '^  If  you  are  satined  that  the  prisons  committed  this 
offence,  but  you  are  also  satisfied  by  the  evidence  that,  at  the  time  (^ 
committing  the  offence,  the  prisoner  was  so  insafie  tliat  he  did  not 
know  right  from  wrong,  he  should  be  acquitted  on  that  ground ;  but 
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if  yon  think  that,  at  the  time  of  the  committing  of  the  offence,  he 
did  know  right  from  wrong,  he  is  responsible  for  his  acts,  although 
he  is  of  wedk  intellect."*  He  was  executed.  He,  whom  an  Ali-wise 
Providence  had  seen  fit  in  His  wisdom  to  afflict  with  an  imbecility  so 
great  that  jailors  and  attendants  of  the  prison  found  no  difficulty  in 
testifying  to  it,  was  publicly  executed,  to  satisfy  a  dogma  of  the  law 
which  has  little  or  no  foundation  in  fact. 

Far  wiser  and  based  on  a  deeper  insight  into  the  difficulties  of 
the  inquiry  was  the  answer  of  the  same  learned  judge  to  the  ques- 
tions propounded  by  the  House  of  Lords  in  the  case  of  Regina  v. 
M^Naughteny  when  tie  said,  ''  I  feel  great  difficulty  in  answering 
the  questions  put  by  your  lordships  on  this  occasion.  First, 
because  they  do  not  appear  to  arise  out  of,  and  are  not  pat 
with  reference  to,  a  particular  case,  or  for  a  particular  purpose, 
which  might  explain  or  limit  the  generality  of  their  terms,  so 
that  full  answers  to  them  ought  to  be  applicable  to  every  possible 
state  of  facts  not  inconsistent  with  those  assumed  in  the  questions  ; 
this  difficulty  is  the  greater,  from  the  practical  experience  both  of  the 
Bar  and  the  Court  being  confined  to  questions  arising  out  of  the  facts 
of  particular  cases :  secondly,  because  I  have  heard  no  argument  at 
your  lordships'  bar  or  elsewhere  on  the  subject  of  these  questions,  the 
want  of  which  I  feel  the  more  the  greater  is  the  number  and  extent 
of  questions  which  might  be  raised  in  argument ;  and,  thirdly,  from 
a  fear,  of  which  I  cannot  divest  myself  that  as  these  questions 
relate  to  matters  of  criminal  law  of  great  importance  and  freqnent 
occurrence,  the  answers  to  them  by  the  judges  may  embarrass  the 
administration  of  justice  when  they  are  cited  in  criminal  trials."! 

It  would  have  been  well  for  the  cause  of  humanity  and  &vo«irabie 
to  the  development  of  sounder  views  on  this  difficult  question,  had 
the  doubts  entertained  by  Mr.  Justice  Maule  been  shared  by  his 
colleagues,  and  led  them  to  hesitate  before  they  attempted  a  dogmatic 
exposition  of  the  nature  and  character  of  the  mental  elements  which 
con9ticute  responsibility,  thereby  placing  an  effectual  bar  to  that 
slow  but  steady  advance  in  opinion  whereby  the  maxims  of  the  law 
on  questions  of  this  nature  may  be  kept  in  unison  with  the  progress 
of  scientific  observation  and  experience. 

That  which  was  sought  when  the  collective  opinion  of  the  judges 
was  asked  has  certainly  been  attained ;  judges  do  now  expound 
the  legal  doctrine  of  responsibility  with  more  uniformity  than  was 
done  in  former  times  ;  but  so  far  from  this  being  followed  by  greater 
uniformity  in  the  verdicts  of  juries,  the  reverse  has  taken  place  ;  too 
frequently  the  conclusions  at  which  they  arrive  where  the  question 
of  responsibility  is  at  issue  are  at  variance  with  both  the  law  and 
the  evidence,  and  thus  a  painful  uncertainty  falls  on  the  adminis- 
tration of  justice  in  one  of  its  most  solemn  aspects  ;  mainly  I 
believe  because  the  law  is  at  variance  with  the  knowledge  of  the 
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age,  thus  leaving  jaries  to  be  swayed  as  their  desire  or  inciiDatioii 
may  suggest,  by  the  opinion  of  witnesses  or  the  dicta  of  the  judge  ; 
the  teaching  of  the  bench  has  ceased  to  be  authoritatiye,  because 
doubts  are  entertained  as  to  its  correctness. 

'^  To  measure  degrees  of  responsibility  and  adapt  them  to  the 
Tariable  conditions  of  disordered  mind  is  a  problem,  upon  the  solu- 
tion of  which  the  whole  medico-legal  question  of  insanity  rests. 
Bat  how  can  responsibility  be  measured  ?  Extension  in  time  and 
place  can  be  measured  by  duration  and  by  substance  ;  gravitation  can 
be  measured  by  weight,  and  power  of  yarious  kinds  by  its  effect  on 
grayitation  ;  even  colour  and  such  like  qualities  can  be  measured 
by  comparison  with  a  standard :  but  in  what  practical  balance  shall 
t£e  responsibility  of  man  for  his  actions  be  estimated  ?  As  the 
weight  of  a  body  is  measured  by  the  power  it  OTercomes,  so  degrees 
of  responsibility  must  be  measured  by  the  degrees  of  mental  dis- 
order, and  by  the  amount  of  inflection  they  produce  from  the  standard 
of  health. 

**  A  man  having  the  knowledge  of  right  and  wrong,  and  in  the 
possession  of  the  power  of  choosing  the  one  and  refusing  the  other, 
is  righdy  held  to  be  responsible  for  his  conduct  to  his  God,  to  his 
neighbour,  and  to  himself.  A  man  knowing  and  capable  of  dis- 
diarging  his  duties  to  his  God,  to  his  neighbour,  and  to  himself,  is 
a  sane  man.  A  man  who  from  any  mental  imperfection  or  infir- 
mity is  incapable  of  discharging  those  duties  cannot  be  considered 
to  be  in  a  state  of  mental  sanity,  and  cannot  with  justice  be  held 
responsible  to  do  that  which  he  is  morally  unable  to  do. 

''It  will  be  hereafter  seen,  that  the  neglect  of  this  distinction 
between  knowledge  and  power  forms  one  of  the  fundamental  diffi- 
culties of  the  question.*'  * 

Having  thus  indicated  what  the  views  of  the  law  are  on  the 
question  of  responsibility  in  criminal  cases — the  substance  of  which 
seems  to  be  this,  that  if  a  man  knows  the  nature  of  the  act  he  is 
doing,  that  is,  knows  what  it  is — knows,  for  example,  that  if  he  is 
cutting  the  throat  of  another  man  he  is  doing  something  which  may 
caase  his  death — ^and  if  further  he  knows  the  act  is  contrary  to  the 
law  of  the  land  and  if  done  will  render  him  amenable  to  punish- 
ment, he  is,  in  the  eye  of  the  law,  responsible,  and  subject  to  the 
ponishments  imposed  by  the  law  upon  wilful  offenders — ^unless,  it  can 
be  proved  that  at  the  time  he  laboured  under  such  a  delusion  as  would, 
bad  it  been  fact  and  not  delusion,  have  excused  the  act.  As,  for 
example,  if  he  were  haunted  with  a  delusion  that  the  person  he 
injared  was  about  to  kill  him,  or  that  he  was  a  wild  beast,  then  his  act 
of  murder  might  be  excused  because,  had  the  delusion  been  a  reality, 
he  might,  with  success,  have  pleaded  a  justification  for  what  he  had 
done.  If  I  understand  the  opinion  of  the  judges  .on  this  point,  as 
l^opounded  in  answer  to  the  questions  of  the  House  of  Lords — and  in 
accordance  with  which  every  jury  empannelled  jsince  that  time  to 
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try  a  criminal  case  has  been  instructed  where  insanity  was  pleaded 
in  defence — the  excuse  afforded  by  delusions  only  extends  to  the 
terms  of  the  delusions,  and  no  matter  to  what  extent  the  accused  may 
be  the  victim  of  delusions,  he  is  not  to  be  excused  if  his  delusions, 
being  facts,  would  not  excuse  him.  The  concentrated  wisdom  of  the 
law  on  the  sttbject  of  responsibility  may  be  summed  up  thus  : —  That, 
juries  are  to  be  told  that  if  the  prisoner  at  the  time  of  his  act  knew 
what  he  was  doing,  and  knew  that  it  was  illegal,  the  only  kind  of 
wrong  of  which  the  law  takes  cognisance,  he  is  to  be  held  respon- 
sible, unless  the  form  of  his  delusion  is  in  strict  accordance  with 
what,  for  want  of  a  better  term,  we  may  call  legal  excuse. 

To  both  these  points  in  the  legal  aspect  of  responsibility  I  wish  to 
direct  the  attention  of  the  Department,  my  object  being  to  prove, 
that  a  large  proportion  of  insane  persons  who  are  by  law  confined 
in  asylums,  and  therefore  practically  held  by  the  law  to  be  irrespon- 
sible for  their  acts — for  I  take  it  that  if  they  have  sufficient  control 
over  their  conduct  to  render  them  responsible  for  their  acts,  they 
are  improperly  deprived  of  their  liberty — do  know  right  from  wrong, 
do  know  that  if  they  were  to  kill  or  injure  another  they  would  be 
liable  to  punishment;  that  others  are  the  victims  of  delusions,  the 
force  of  which  deprives  them  of  their  moral  liberty,  renders  them 
incapable  of  controlling  their  conduct,-  and  prone  to  offences  far 
beyond  the  term  of  their  delusions,  and  therefore  beyond  the  pro- 
tection which  the  law  affords  to  persons  so  afflicted.  The  whole 
doctrine  of  irresponsibility  on  the  ground  of  insanity,  as  set  forth 
from  the  bench,  is  I  believe  founded  in  error,  is  not  supported  by 
the  experience  of  those  conversant  with  the  various  phases  of  in- 
sanity, and  would,  if  strictly  acted  upon,  condemn  to  punishment 
nine-tenths  of  the  lunatics  who  have  had  the  misfortune  to  violate 
the  law;  such  being  the  case,  grave  uncertainty  is  introduced 
into  the  administration  of  justice,  and  a  tendency  to  lower  the 
standard  of  respect  for  those  solemn  declarations  under  which  it  is 
administered. 

Knowledge  is  not  power,  in  the  sense  of  giving  its  possessor 
control  over  his  actions.  If  I  were  asked  to  name  the  facalty 
most  frequently  impaired  in  insanity,  I  should  undoubtedly  say 
the  will,  or  that  power  by  which  we  convert  our  thoughts  into 
actions.  Daily  experience  of  mankind  ought  to  satisfy  the  most 
superficial  observer  that  will  is  not  synonymous  with  knowledge; 
it  must  be  patent  to  everyone,  that  apart  from  any  question  of  vice  or 
virtue,  some  men  ai*e  weak,  yielding  readily  to  the  temptations  of 
circumstances,  whilst  others,  from  the  mere  force  of  their  will,  may 
be  said  scarcely  ever  to  fall  into  temptation,  and  that  nevertheless 
the  virtuous  knowledge  and  virtuous  desires  of  the  former  may  be 
of  a  far  more  exalted  character  than  those  of  the  latter.  If  this  be 
true  of  sane  men,  how  much  more  likely  is  it  to  be  true  of  those, 
who,  by  reason  of  some  disease  of  the  mind  have  lost  that  faculty  of 
co-ordination  by  which  their  thoughts  are  combined  into  regular 
and  healthy  operation.    It  would  burthen  my  paper,  and  weary  my 
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hearers,  were  I  to  quote  all  the  eminent  medical  aathorities  at  my 
disposal  on  this  point — let  one  be  sufficient.  At  a  meeting  of  the 
medical  officers  of  asylums,  held  in  July  lost,  afitei'  discussion 
and  deliberation,  the  following  resolution  was  tmanimously  adopted : 
— **  That  so  much  of  the  legal  test  of  the  mental  condition  of  an 
alleged  criminal  lunatic  which  renders  him  a  responsible  agent 
because  he  knows  the  difference  between  right  and  wrong,  is  incon- 
sistent with  the  fact,  well-known  to  every  member  of  this  meeting, 
that  the  power  of  distinguishing  right  and  wrong  exists  frequently 
aafiong  those  who  are  undoubtedly  insane,  and  is  often  associated 
with  dangerous  and  uncontrollable  delusions."  Were  the  fact  of 
this  being  the  experience  of  all  alienist  physicians  in  dispute,  I 
could  quote  the  authority  of  men  from  every  country  in  Europe  in 
support  of  it;  this  is  not  necessary,  I  do  not  believe  anyone  will  ven- 
ture to  question  the  fact.  I  cannot,  however,  forbear  quoting  the 
words  of  an  eminent  writer  on  this  subject. 

''  It  may  also  be  asserted,  as  the  result  of  observation  and  ex- 
perience, that  in  all  lunatics,  and  even  in  the  most  degraded  idiots, 
whenever  manifestations  of  any  mental  action  can  be  educed,  the 
feeling  of  right  and  wrong  may  be  proved  to  exist  The  education 
of  idiots  and  crStins  has  proved  that  there  is  no  zero  in  the  human 
mind ;  and  the  success  of  the  moral  treatment  prevailing  in  lunatic 
asylums  has  demonstrated  that  insanity  does  not  neutralise  the 
infiuences  by  which  the  moral  government  of  the  world  is  effected. 
But  if  insanity  does  not  remove  these  innate  principles,  does  it  on 
that  account  leave  persons  under  their  influence  wholly  responsible 
for  their  actions  ?  Certainly  not.  Responsibility  depends  upon  power, 
not  upon  knowledge,  still  less  upon  feeling.  A  man  is  responsible 
to  do  that  which  he  can  do,  not  that  which  he  feels  or  knows  it  right 
to  do.  Jf  a  man  is  reduced  under  thraldom  to  passion  by  disease  of  . 
tiie  brain,  he  loses  moral  freedom  and  responsibility,  although  his 
knowledge  of  right  and  wrong  may  remain  intact."  *  The  whole  error, 
and  the  secret  of  all  the  confusion  that  has  arisen  lies  in  the  £eict,  that 
the  doctrine  of  responsibility  has  been  educed  from  a  consideration 
of  what  holds  good  in  a  state  of  perfect  sanity  and  integrity  of  the 
fiiculties,  without  any  reference  to,  or  observation  of,  the  condition 
of  insane  persons  in  this  particular.  The  opinion  of  the  judges  is 
doubtless  a  reflex  of  their  own  self-consciousness,  but  contains  no 
dement  derived  from  oljservation  of  disease. 

It  now  only  remains  for  me  to  say  a  few  words  on  the  nature  of 
insanity,  and  to  seek  therefrom  on  theoretical  grounds  to  establish  my 
oonclosion  that  knowledge  is  a  faculty  apart  from  tolition. 

Of  the  nature  of  the  thinking  principle,  that  by  which  man  be* 
eomes  a  moving  power  in  the  world,  we  know  nothing  beyond  the  fact 
that  it  is  associated  with  a  nervous  system,  upon  the  integrity  of  which 
it  is  dependent  for  its  healthy  manifestation.  This  nervous  system 
we  know  to  be  compounded  of  various  parts  or  centres,  each  having 

•  Bodmin's  **  Unsoundness  of  Mind  in  Belation  to  Criminal  Acts,^  p^  59. 
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a  distinct  function,  motion,  sensation,  perception,  and  that  somethiiig 
we  call  reason.  In  a  state  of  health  Uiese  parts  and  their  functions 
are  all  mutuallj  associated,  working  together  in  the  production  of 
any  act,  and  obeying  that  force  which  we  call  will.  This  intimate 
blending,  intricate  co-operation,  and  mutual  dependency,  which  the 
various  parts  preserve  towards  one  another,  must  be  carefully  distin* 
guished  from  their  integral  unity  ;  for  although  in  a  state  of  health 
they  all  co-operate  in  the  production  of  the  acts  which  characteriee 
our  daily  life,  it  does  not  follow  but  that  under  altered  circumstances 
they  may  become  dissociated,  separated  from  each  other,  and  removed 
from  the  control  of  the  will,  thereby  giving  rise  to  the  phenoment 
which  are  peculiarly  characteristic  of  insanity.  That  this  dissociation 
from  the  faculty  of  the  will  does  t^e  place  as  regards  some  of  the 
functions  of  the  nervous  system — amotion,  for  example — is  a  fact  with 
which  every  medical  practitioner  is  familiar.  The  various  forms  of 
convulsive  disease  remove  from  the  control  of  the  will,  parts  and 
actions  which  in  a  state  of  health  are  subservient  to  it ;  what  is  tnie 
of  one  part  may  be  true  of  another,  though  it  may  not  be  so  patent 
to  our  observation.  In  insanity  it  is  notorious  that  the  faculties  of 
attention  and  comparison  are  impaired,  imparting  to  the  mind  of  Ihe 
sufferer  a  tendency  to  dwell  on,  or  be  influenced  exclusively  by,  the 
impression  of  the  moment,  without  any  reference  to  its  collateral  re- 
lations ;  in  this  way  the  will  is  enfeebled,  and  sensation  may  readily 
be  converted  into  action  without  its  intervention.  This  seems  to 
be  the  condition  of  most  insane  persons  whose  insanity  is  character- 
ised by  a  tendency  to  impulsive  action  ;  there  may  be  no  impairment 
of  knowledge,  the  act  follows  the  sensation  or  idea  just  as  convul- 
sive action  follows  the  irritation  of  a  nervous  centre — in  the  same 
way,  ideas,  sensations,  or  impressions  become  absolute  ;  the  mind,  so 
far  as  the  particular  idea,  sensation,  or  impression  is  concerned,  losii^^ 
the  power  of  preserving  its  collateral  dependencies,  is  forced  into  sub- 
jection by  it ;  herein  we  have  an  explanation  of  the  origin  of  the 
various  forms  of  hallucination  and  illusion,  and  can  understand  why 
it  is  that  they  assume  the  mastery  over  their  victim.  The  loss  of 
the  faculty  of  attention  seems  to  depend  on  some  altered  conditioii 
in  the  nutrition  of  the  brain,  its  nutrition  is  not  uniform,  and  thns 
preponderance  is  given  to  the  function  of  some  parts  over  others. 
The  recognised  causes  of  insanity  are  such  as  are  also  well  known  to 
disturb  the  function  of  nutrition.  Insanity  as  a  disease,  has  its  origin 
in  some  disturbance  of  the  power  by  which  the  different  elements  of 
the  mind  are  co-ordinated  and  reduced  to  the  subjection  of  the  will ; 
as  a  defect,  as  in  idiotcy  and  imbecility,  it  is  due  to  a  want  of  power, 
from  defect  of  parts.  Loss  of  power,  I  venture  to  say,  is  a  m<MPe 
universal  characteristic  of  insanity  than  loss  of  knowledge,  and  m 
such  ought  to  receive  due  consideration  from  the  law  when  the  ques- 
tion of  responsibility  is  at  issue. 

^  A  word  in  reference  to  delusions  and  their  relation  to  responsi- 
bility, will  suffice  for  what  I  wish  to  say  under  this  head.  According 
to  the  opinion  of  the  judges,  delusions  can  only  be  pleaded  as  an 
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excuse  to  the  same  extent  that  the  term  of  the  delusions  conld  be  if 
they  were  facts  and  not  delusions.  A  man  maj  lawfully  kill  another 
for  the  preservadon  of  his  own  life,  he  maj  be  excused  on  the  plea 
of  insane  delusion,  if  he  kill  another  under  the  delusion  that  his  life 
is  in  danger  from  the  individual  he  slajs,  but  he  cannot  be  excused 
on  the  plea  of  insanity  if  his  act  exceeds  that  which  would  be  lawful 
were  his  delusion  fact.  From  this  I  infer  that  the  law  does  not 
regard  the  presence  of  delusions  as  an  indication  of  general  insanity, 
bat  rather  as  errors  of  opinion,  having  no  influence  beyond  the  imme- 
diate point  to  which  they  refer;  forgetting,  thiat  in  a  healthy  mind 
even  erroneous  opinions  exercise  an  influence  over  a  man's  general 
conduct  and  judgment  beyond  the  facts  of  the  case  in  question ; 
and  still  further  unmindful  of  the  fact  that  if  the  mind  be  so  im- 
paired that  a  man  cannot  correct  his  delusion,  but  surrenders  his 
freedom  of  action  to  its  influence,  he  is  not  likely,  accurately, 
and  with  due  reference  to  the  maxims  of  the  law  to  measure  the 

.    amount  of  his  violence  towards  the  person  he  insanely  believes 
about  to  injure  or  insult  him ;  the  notion  that  responsibility  can 
be  measured  by  the  terms  of  a  delusion  is  founded  in  error.     The 
presence  of  delusion  indicates  a  mind  shaken  in  every  part,  like 
a  building  tottering  to  its  foundation,  no  one  can  say  what  moment 
may  see  it  involved  in  hopeless  ruin.     The  very  case  on  which 
the  whole  question  arises,  is  a  notable  example  of  an  insane  act,  far 
exceeding  that  which  was  lawful  according  to  the  terms  of  the  delu- 
sion, committed  by  a  man  who  at  the  time  had  doubtless  a  clear 
understanding  both  of  the  nature,  and  quality,  of  the  act,  and  of  its 
criminality  before  the  law  ;  influenced  by  his  delusion  he  became  for 
the  time  both  the  lawgiver  and  the  executioner  of  its  sentence. 
So  it   is  with  all  insane  persons,   especially   those  afflicted  with 
delnsions ;  they  are,  whilst  under  their  influence,  a  law  unto  them- 
selres  ;    reason  has  lost  her  empire,  the  power  of  the  will  has 
become  feeble  or  destroyed,  and  the  faculties  of  the  man,  powerful 
for  good  or  evil,  freed  from  the  restraint  of  reason  and  will,  become 
obedient  to  the  whim  or  caprice  of  the   moment.     Passion,  that 
master-spirit,  so  difficult  to  control  when  the  powers  of  the  mind  are 
intact,  assumes  the  reins,  and  drives  the  victim  of  disease  into  every 
act  of  vice  and  extravagance  which  the  feeling  of  the  moment  may 
suggest.     The  most  difficult  cases  to  deal  with,  both  in  civil  and 
criminal  courts,  are  undoubtedly  those  where  the  mental  unsoundness 
is  dae  to  defect  rather  than  disease,  where  the  mental  powers  are 

feeble,— especially  those  which  enable  a  man  to  govern  his  conduct 
onder  the  stimulus  of  excitement  or  passion ;  in  the  majority  ^of 

these  cases,  the  animal   instincts  and  propensities  remain  intact, 

whilst  the  reasoning  and  governing  powers  are  enfeebled  or  lost. 

**  In  hospitals  for  the  insane,''  •  says  Georget,  "  there  is  always  a 
certain  number  of  imbeciles  who  do  the  coarser  work  of  the  house, 
or  serve  as  domestics  and  assistants  to  the  regular  officers.    They 

*  Bay's  <«  Medicsl  Jurisprudenoe  of  Insanity,''  p.  79. 
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^come  flufficientlj  intelligent  at  last  to  perform  their  duties  well,  to 
sweep  the  courts,  carry  burdens,  move  machines,  execute  simple 
commissions,  and  know  the  use  of  money  to  procure  various  enjoj- 
ments.  But  they  have  no  idea,  or  a  very  imperfect  one,  of  society, 
laws,  morality,  courts  and  trials  ;  and  although  they  may  have  the 
idea  of  property,  they  have  no  conception  of  the  consequence  of  theft 
They  may  have  been  taught  to  refrain  from  injuring  others,  but  they 
ure  ignorant  of  what  would  be  done  to  them  if  guilty  of  incendiarism 
or  murder.  Their  conduct  is  actuated  solely  by  the  fear  of  punisfa- 
tnent,  when  capable  of  expressing  this  sentiment,  and  by  their  ovm 
desires. 

''  Among  the  lower  orders  of  society  are  many  imbeciles,  a  little 
more  intelligent  than  these,  and  not  considered  as  utterly  devoid  of 
understanding,  who,  nevertheless,  have  but  vague  and  imperfect 
notions  of  social  duties  and  of  justice.  They  engage  in  occupa- 
tions  that  require  no  great  extent  of  intellect,  and  even  in  the 
simplest  of  the  mechanic  arts.  If  tiiey  do  not  pass  among  their 
acquaintances  for  imbeciles,  they  are  at  least  regarded  as  singular 
beings,  with  feeble  understandings,  and  are  teased  and  tormented  in 
innumerable  ways.  Many  of  them  indulge  in  drinking,  and  become 
lasy,  drunken,  and  dissipated.  They  st^  adroitly,  and  hence  are 
considered  as  very  intelligent;  they  recommence  their  offences  the 
moment  they  are  released  from  confinement,  and  thus  are  b^eved 
to  be  obstinately  perverse  ;  they  are  violent  and  passionate,  and  the 
slightest  motive  is  sufficient  to  plunge  them  into  deeds  of  violence 
or  murder." 

Having  lost  the  moral  sentiments  and  the  controlling  power  of  the 
will,  they  are  little  better  than  animals,  and  more  dangerous,  because 
their  powers  are  greater.  It  seems  to  be  a  law  of  our  organisation, 
and  worthy  of  attention  in  these  cases,  that  wherever  arrests  of 
development  take  place,  the  faculties  peculiarly  human — ^reason  and 
the  moral  sense — are  the  first  to  suffer,  whilst  the  animal  passions,  sod 
that  cunning  necessary  for  their  manifestation,  which  some  mistake  for 
reason,  firequently  remain  intact.  Many  of  the  cases  spoken  of  in 
courts  of  law  as  cases  of  impulsive  insanity,  moral  insanity,  homicidal 
mania,  and  instinctive  madness,  belong  to  this  group.  Moral  spnse, 
reason,  and  the  will,  being  defective,  appetite,  and  ^e  passion  of  the 
moment,  become  the  ruling  powers  over  the  individual. 

Having  thus  at  considerable  length  discussed  the  legal  doctrine  of 
responsibility  in  relation  to  unsoundness  of  mind,  it  only  remaiiis 
for  me  very  briefly  to  attempt  an  answer  to  the  question  before  the 
Department :  ^*  How  should  the  law  deal  with  questions  of  mental 
competency  in  civil  and  criminal  cases  respectively?" 

First  then  as  regards  criminal  cases: — The  theory  of  the  law  in 
reference  to  responsibility  should  be  brought  more  into  unison  with 
the  teachings  of  experience  ;  for  if  it  be  a  fact  that  in  the  insaue 
knowledge  is  not  equivalent  to  power^  or  freedom  of  action,  juries 
ought  jio  longer  to  be  told  that  it  is.  The  letter  of  the  law  ought  to 
be  in  harmony  with  tflie  principles  of  justioei  wUdi  it  cannot  be  so 
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long  ws  any  of  its  rnkis  ftre  eo&trary  ta  facts;  the  law  dalttndt 
ignore  facts,  however  repagnant  to  popular  prejudice  thej  may  be. 
So  long  as  the  dogma  of  the  law  as  to  what  constitutes  responsibilitj 
is  retained  in  its  present  form,  so  long  will  witnesses  contintie  to  h^ 
examined  on  a  false  basis,  and  as  a  consequence,  firequeiit  absurditjTy  if 
not  injustice,  result. 

If  for  healthy  aetion  it  be  necessary  that  the  mind  should  be  sound 
in  all  its  parts,  if  delusions  are  an  indication  of  diseased  mind, 
&en  it  is  dangerous,— and  as  a  matter  of  experience  frequently  most 
mjast^-to  say,  that  the  existence  of  a  delusion  can  be  held  as  an 
excuse  for  crime  no  further  than  the  terms  of  the  delusion  would 
have  been  held  as  an  excuse  had  they  been  true.  Delusions  are 
oyer  an  indication  of  a  mind  shaken  to  its  foundation  ;  no  one 
fiuniliar  with  their  influence  on  the  insane  would  undertake  to 
measure  the  extent  of  extravagance  to  which  they  might  lead  ;  acts 
apparently  but  little  connected  with  the  particular  false  impression, 
and  generally  far  beyond  the  influence  which  ought  to  belong  to  it 
if  true,  frequently  result  Arom  the  influence  of  delusions. 

The  mind  of  man  is  a  unity  possessed  of  various  qualities  or 
attributes,  these  qualities  or  attributes  being  manifested  through  the 
brain,  and  being  dependent  on  its  integrity  for  their  normal  develop- 
ment. The  particular  part  or  function  impaired  may  give  promi- 
Benee  as  it  were  to  the  insanity,  but  the  whole  suffers  to  a  greater  or 
less  extent  with  the  part ;  herein  lies  the  danger  of  attempting  too 
nicely  to  estimate  the  influence  of  morbid  conditions  on  the  conduct 
of  the  individual ;  the  harmonious  action  of  the  various  faculties  of 
the  mind  is  disturbed,  the  balance  of  power  is  lost,  the  directing 
force  of  the  will  is  impaired,  and  the  sufferer  becomes  the  victim  of 
every  caprice  of  fency,  or  of  every  gust  of  passion. 

The  law  ought  not  to  attempt  to  despise  the  conclusions  arrived  at 
by  men  of  experience  and  observation.  In  determining  questions  of 
responsibility  it  cannot  aim  at  certainty,  for  no  power  but  that  of 
Him  who  made  the  mind,  can  weigh  with  accuracy  all  the  varied 
influences  which  disturb  its  freedom ;  it  ought  therefore  to  listen  with 
respect  to  the  knowledge  of  the  age,  and  take  counsel  therefrom; 
that  all  men  may  feel  if  error  arise,  as  arise  it  must,  it  is  the  error 
of  hnman  &Ilibility,  and  not  wilful  blindness. 

^'  Insanity  is  a  disease,  and  as  is  the  case  with  all  other  diseases,  the 
fiMt  of  its  existence  is  never  established  by  a  single  diagnostic  symp- 
tom, but  by  the  whole  body  of  symptoms,  no  particular  one  of  which 
is  present  in  every  case.  To  distinguish  the  manifestations  of  health 
from  those  of  disease  requires  the  exercise  of  learning  and  judgment ; 
if  no  one  doubts  this  proposition,  when  stated  in  reference  to  the 
bowels,  the  lungs,  or  the  heart,  what  sufficient  or  even  plausible 
reason  is  there,  why  it  should  be  doubted  when  predicated  of  the 
brain  ?  No  reasonable  person  would  desire  to  set  up  an  insuperable 
barrier  between  the  domain  of  professional  knowledge,  and  that  of 
common  sense  and  common  information  ;  but  it  is  not  too  much  to 
insist,  that  fadts^  saMkHslied  by  m^-ef  undoubted  competence  and 
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good  faith,  shoald  be  rejected  for  better  reasons  than  the  charge  of 
*  groundless  theory.'  "• 

The  mode  in  which  the  testimony  of  experts  is  obtained  in  these 
cases  is,  I  venture  to  say,  most  unsafe,  and  prejudicial  to  the  in- 
terests of  justice  and  truth.  I  think  all  evidence  of  this  kind 
should,  in  the  first  instance,  be  tendered  as  advice  to  the  court,  sub- 
ject to  cross-examination  by  either  side,  both  as  to  facts  and  the 
conclusions  drawn  from  them.  Under  the  present  system  I  have  no 
hesitation  in  saying  that  it  depends  more  on  the  skill  of  the  witness, 
and  his  power  to  baffle  the  dexterity  of  counsel,  than  upon  the  justice 
of  the  case,  whether  an  acquittal  shall  be  the  result  or  not ;  an  adroit 
witness  who  will  adapt  his  language  to  the  dogma  of  the  law,  and 
who  will  refuse  to  answer  in  detail,  thereby  d^eating  the  desire  of 
counsel  to  fritter  his  testimony  away,  will  secure  an  acquittal  upon  far 
weaker  grounds  than  a  more  able  man  may  do  who  b  less  skilled  in 
the  method  of  evidence.  This  is  not  what  it  ought  to  be;  the  aim 
of  the  law  is  the  attainment  of  truth  and  justice,  so  far  as  human 
wisdom  can  accomplish  it ;  these  ought  not  to  suffer  by  the  inability 
of  a  witness  to  cope  with  the  skill  of  counsel — ^rigid  cross-examina- 
tion invariably  ends  in  the  establishment  of  the  truth  or  falsehood  of 
evidence,  as  regards  simple  facts,  in  matters  of  opinion  it  too  fre- 
quently defeats  the  ends  of  justice. 

In  civil  cases  the  same  principle  of  investigation  ought  to  be 
adopted.  The  evidence  of  experts  as  to  the  sanity  or  otherwise  of 
any  party  to  a  suit,  should  be  taken  as  advice  to  the  court,  and  not,  as 
under  the  present  system,  it  too  frequently  is,  simply  the  opinion  of 
the  partisans  of  either  side  ;  the  court  striving  to  strike  a  balance 
between  the  two,  and  frequently  rejecting  both.  Conflicts  on  matters 
of  experience  and  opinion  in  courts  of  law,  are  dangerous  to  the  re- 
putation of  science,  and  inimical  to  every  principle  of  justice.  Juries 
as  a  rule,  from  their  want  of  knowledge  of  such  subjects,  are  unable 
to  distinguish  between  that  which  is  sound,  and  that  which  is 
worthless,  as  a  consequence  their  verdicts  are  irregular  and  un- 
certain, and  justice  suffers.  The  whole  subject  of  insanity,  both  in 
civil  and  criminal  cases,  needs  revision,  and  with  revision  must 
disappear  many  of  the  axioms  which  have  hitherto  guided  judges. 

I  have  discharged  my  task  ;  I  have  endeavoured  to  show  that  the 
opinions  of  the  law  on  the  subject  are  not  founded  on  fact,  that,  as 
a  consequence,  justice  becomes  uncertain  and  halting  in  its  course,  and 
that  some  amendment  is  urgently  required  if  we  wish  to  maintain 
the  miyesty  of  the  law  as  a  terror  to  evil-doers,  and  the  protector 
of  the  innocent. 

I  have  intruded  myself  on  the  Department  in  no  spirit  of  cavil,  bnt 
from  a  grave  sense  of  the  importance  of  the  subject,  and  the  need 
there  is  for  inquiry  ;  as  such  I  commend  it  to  your  consideration. 


Bay^  <•  Mescal  Juriiqimdeooe  of  Insani^." 
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The  Business  Arrangements  of  the  Superior  Courts  of  Law. 
By  James  Walter  Smith,  LL.D. 

A  GREAT  waste  of  time  and  monej  takes  place  under  the  pre- 
sent system  of  transacting  our  legal  business,  civil  and  criminal. 
I  propose  to  consider  how  this  waste  may  be  avoided  by  a  different 
arrangement  of  the  times  and  places  at  which  justice  is  administered 
by  the  judges  of  the  three  superior  courts.  We  constantly  hear  of 
suitors  being  overburd3ned  with  delay  and  expense ;  we  also  hear 
of  judges  being  overworked.  It  is  true  that  both  these  evils  do 
exist ;  the  former  to  a  very  shameful  extent,  the  latter  to  an  extent 
which,  being  tolerable  to  the  afflicted  individuals,  is  less  terrible  to 
the  public  But  both  these  evils  may  be  remedied,  and  the  remedy 
for  the  one  is  the  remedy  for  the  other. 

What  are  the  sources  of  the  delay  and  expense  which  the  public 
suffer  ?  At  what  times  and  in  what  shape  do  they  present  them- 
selves? They  appear  (1)  before  the  cause  is  set  down,  (2)  after  it 
is  set  down  and  before  the  trial,  and  (3)  when  the  trial  is  over  and 
either  an  application  has  to  be  made  to  the  full  court,  or  the  parties 
have  to  go  before  an  arbitrator,  the  verdict  having  been  taken  sub- 
ject to  a  reference. 

I  will  pass  over  the  delay  and  annoyance  which  are  occasioned  by 
the  proceedings  previous  to  the  issue,  because,  though  I  am  clearly 
of  opinion  that  the  issue  to  be  tried  could  be  much  better  ascer- 
tained by  an  appearance  before  a  judge  than  by  the  present  dilatory 
and  exx>ensive  system  of  special  pleading, -yet  this  is  not  one  of 
those  evils  which  would  be  directly  remedied  by  the  method  which 
I  am  about  to  propose.  My  remarks  will  therefore  be  confined  to 
the  unnecessary  burdens  imposed  upon  the  suitor  upon  the  occasion 
of  the  trial  and  after  the  trial  is  over. 

The  pleadings  having  arrived  at  an  issue,  the  cause  is  entered  for 
trial.  Briefs  are  then  delivered  and  witnesses  subpcenaed.  Each 
day  during  the  sittings  a  list  is  published  containing  the  causes 
which,  if  time  allows,  are  meant  to  be  tried  that  day.  It  is  from 
the  day  on  which  a  cause  appears  on  this  list  that  the  counsel, 
attorneys,  and  witnesses  are  obliged  to  be  in  attendance  on  peril  of 
losing  their  cause.  But  the  causes  which  take  precedence  of  the 
cause  in  question  may  be  of  any  amount  of  importance,  and  may 
consume  any  length  of  time  ;  the  presiding  judge  may  have  to  rise 
every  day  at  two  o'clock  to  go  to  chambers  ;  and  thus  many  days 
may  elapse  before  the  cause  in  question  is  reached.  And  very  often 
the  sittings  terminate  before  it  is  reached  at  all,  and  our  plaintiff  and 
defendant  find  their  case  made  a  remanety  in  which  case  it  has  to 
wait  for  another  sittings,  and  serves  to  impede  the  decision  of  a  new 
set  of  causes  which  have  since  been  entered  for  trial.  In  the  mean- 
time, the  witnesses  who  live  at  a  distance  must  either  go  home  or  be. 
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kept  at  the  place  of  trial ;  in  eitber  case  entailing  great  expense,  all 
eventually  to  be  paid  bj  the  loser. 

In  the  judicial  statistics  presented  to  Parliament,  no  average  has 
been  taken  of  the  number  of  days  during  which  each  cause  has  to 
wait ;  but  those  conversant  with  the  matter  will  admit  that,  if  we 
had  to  guess  at  an  average,  in  town  and  country,  a  week  is  by  no 
means  an  extraordinary  time  to  fix  upon.  But,  whatever  the  time 
may  be  in  each  case,  the  attorneys  and  witnesses  on  each  side  are 
obliged  to  be  in  attendance  during  the  whole  of  it.  The  expense 
of  l^inging  the  witnesses  to  the  place  of  trial  depends,  apart  from 
distance,  on  their  number  and  quality,  and  the  expense  of  keeping 
them  th^e  depends  on  the  same  circumstances,  and  has  been  said  to 
stretch  from  £10  to  £100  a  day.  I  am  speaking  now  of  ordinary 
oases,  and  am  putting  out  of  the  question  such  occasional  phenomena 
as  the  paraffin  oil  case,  in  which,  at  the  rate  of  £2,000  a  day,  the 
annual  income  of  a  small  principality  was  soon  wasted.  But,  what- 
ever be  the  amount  in  any  given  case,  it  is  a  monstrous  injustiee 
that  it  should  often  extend  over  seven,  or,  as  sometimes  happens, 
fourteen  days.  For  the  purpose  of  giving  testimony,  t.e.,  after  the 
the  cause  is  called  on,  a  witness  has  seldom  to  wait  over  a  day. 
The  average  duration  of  a  cause — I  speak  from  the  judicial  staUstlct 
of  1866  in  which  the  figures  leading  to  it  are  given — is  a  little  over 
a  quarter  of  a  day.  The  only  reason  why  the  expense  is  seven 
times  what  it  need  be  is  that  neither  the  court  nor  the  parties  know 
when  the  cause  can  be  tried. 

I  need  scarcely  point  out  that  the  expense  of  witnesses  has  no 
necessary  relation  to  the  amount  in  dispute.  I  may  sue  for  a  large 
sum  of  money  and  may  prove  my  claim  to  it  by  the  evidence  of  a 
clerk  from  my  office,  by  letters  and  papers.  I  may  sue  for  a  large 
estate  and  may  make  good  my  title  by  the  evidence  of  a  member  of 
my  family.  On  the  other  hand,  a  poor  man  who  seeks  compensation 
for  an  injury  received  from  the  fall  of  a  building  may  have  to  paj 
four  guineas  a  day  to  two  or  three  gentlemen  to  prove  the  iounediate 
cause  of  the  accident,  and  a  like  sum  to  the  medical  man  who  proves 
the  extent  of  the  injury,  besides  what  he  has  to  pay  to  t^e  witnesses 
whose  testimony  fixes  the  defendants  with  liability.  And  not  only 
does  this  burthen  in  no  way  correspond  with  the  amount  in  dispute 
or  the  value  of  the  cause,  but  it  is  of  no  benefit  whatever  to  the 
lawyers;  although  the  lawyers  are,  naturally  enough,  blamed  for  its 
existence.  Nor  is  this  burden  of  any  advantage  to  anyone  else :  i(X 
a  witness,  however  paid,  is  always  dissatisfied. 

If,  after  an  expenditure  of  £100  a  day  for  a  week,  the  cause 
should  be  made  a  remanet  to  the  next  sittings  or  assizes,  there  is  no 
reason  why  a  similar  amount  should  not  be  expended  at  Uiese  tit* 
tings  or  assizes  before  a  verdict  is  given.  If,  however,  as  often 
happens  now,  no  verdict  is  given,  but  the  cause  is  referred  to  arbi- 
tration,  the  same  expense,  together  with  additional  counsel's  feee^ 
may  be  incurred  for  the  third  time.  The  same  tiling  may  take 
pll^ce  whenever,  after  the  lapse  of  a  term  or  two,  a  n«w  trial  is  had 
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bj  order  of  the  full  court.  And  thus,  when  we  consider  that  the 
same  expense  may  be,  and  often  is,  incurred  on  both  sides,  and  that 
verj  often  the  losing  side  has  to  pay,  we  shall  find  that  the  exor- 
bitant expenses  of  the  attendances  may  be  borne  by  one  of  the  par- 
ties as  often  as  six  times. 

Haying  brought  to  view  these  evils  of  delay  and  expense,  at  and 
by  reason  of  the  trial,  the  mischiefs  which  may  succeed  the  trial — 
mischiefs  consisting  chieily  of  vexation  and  delay,  though  by  no 
meaoa  unattended  with  expense — ^may  be  very  shortly  stated.  If 
the  cause  is  referred,  ^ere  is  often  a  long  time  to  wait  before  an 
appointment  can  be  made  by  the  arbitrator ;  and,  when  it  is  made, 
the  delay  and  expense  begin  over  again.  If  a  verdict  is  given,  and 
not  subject  to  a  reference,  and  a  motion  is  to  be  made  by  either  tide 
to  the  full  court  for  a  new  trial  or  otherwise,  a  very  long  time,  in 
some  cases  five  months,  may  elapse  before  that  motion  can  be  made, 
and  very  ofl;en  a  much  longer  time  before  it  is  disposed  of.  And 
the  decision,  when  arrived  at,  often  opens  up  a  prospect  of  further 
litiga^on. 

Having  now  spoken  of  the  evils  inflicted  on  the  public,  let  us  look 
at  the  arrangements  made  by  the  judges,  in  order  to  see  the  con- 
nection between  them.  I  say  made  by  the  judges,  because  they  are 
the  masters  of  their  courts  and  the  ostensible  directors  of  their  pro- 
ceedings. Now,  if  a  private  person  engaged  in  business  were  to 
have  one  month  for  answering  his  letters,  another  for  buying  goods, 
another  for  making  payments,  and  a  fourth  for  taking  receipts ;  and 
were  to  refuse  to  do  any  one  of  those  things  in  the  month  fixed  for 
any  of  the  others  of  them,  he  would  be  doing  his  business  just  as  the 
courts  do  theirs. 

In  every  year  there  are  only  four  periods  of  three  weeks  each, 
during  which  an  application  can  be  made  to  a  full  court,  and  an  inter- 
val of  five  months  elapses  between  a  certain  two  of  these  periods. 
Daring  the  short  times  when  there  is  a  full  court  at  all,  there  are 
three  such  courts,  which  is  more  than  is  wanted.  When  these  periods 
end  there  is  no  full  court,  which  is  much  less  than  is  wanted. 
Now,  an  application  to  a  full  court  being  a  thing  which  may  happen 
to  be  necessary  for  the  obtainment  of  justice,  either  as  a  step  in 
a  cause  or  independently  of  any  cause,  and  there  being  no  time 
of  the  year  at  which  it  may  not  occur  to  a  man  to  need  such  an 
application,  the  absence  of  a  full  court  during  a  single  week  in  the 
year  works  an  injustice.  An  illustration  of  this  was  furnished  by 
the  **  Bead  murder"  case. 

In  trying  cases,  whether  in  town  or  country,  the  same  plan  is 
porsned.  Certain  short  periods  are  set  apart  for  this  purpose,  and 
at  other  times  no  causes  can  be  tried.  Duriug  the  intervals 
between  these  periods,  causes  accumulate  in  each  court,  and  hence 
the  limg  lists  and  proportionally  long  times  during  which  each 
cause  hais  to  wait. 

During  the  period  set  apart  for  the  trying  of  causes  in  town,  if 
t^j  do  not  fiJl  within  the  times  when  a  full  court  is  sitttag,  it  is 
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no  uncommon  thing  to  find  six  judges  (two  for  each  court),  sitting 
at  the  same  time,  in  the  same  building,  each  in  a  separate  room,  aU 
engaged  in  trying  causes,  and  very  likely  urging  them  on  with  what 
appears  to  the  parties  an  undue  haste,  in  order  to  get  through  the 
lists  before  the  assizes. 

Then  come  the  periodical  joumeyings  into  the  country,  in  which 
— as  in  the  work  in  banco  and  the  sittings  for  London  and  Middlesex 
— nearly  the  whole  judicial  staff  are  engaged  in  the  same  business 
at  the  same  time.  And  here,  at  each  town  to  which  they  come, 
they  find  waiting  for  them  the  accumulations  of  an  average  of  six 
months,  and  then  they  have  again — at  least  at  many  towns — ^the 
crowded  lists  and  long  delays  experienced  by  suitors  whose  causes 
are  not  at  the  head  of  the  list. 

As  regards  business  at  chambers  the  same  practice  is  followed. 
During  the  greater  part  of  the  year,  instead  of  one  judge  attending 
during  the  whole  day,  there  are  three  judges,  each  of  whom  attends 
for  one-third  of  a  day.  In  the  afternoon  they  rise  from  a  half-heard 
argument  before  the  full  court  or  a  half-tried  cause  at  nisi  prius  and 
spend  two  or  three  hours  at  chambers.  In  leaving  the  full  court 
the  judge  is  always  taking  away  from  its  efficiency  and  is  often 
depriving  the  parties  of  the  judgment  of  a  person  peculiarlj 
acquainted  with  the  matter  in  hand.  In  leaving  the  nisi  prius 
court  in  the  middle  of  a  cause  they  are  doing  a  great  injustice  to 
several  classes  of  persons,  more  particularly  to  the  parties  in  the 
half-heard  case,  one  or  both  of  whom  may  be  thereby  compelled  to 
incur  any  amount  of  additional  expense  in  the  additional  day.  At 
chambers  again  the  judge's  arrival  is  uncertain,  and  so  is  that  of  his 
departure.  This  makes  the  attendance  at  chambers  on  the  part  of 
a  lawyer  or  his  clerk  an  anxious,  irksome,  unremunerative  business. 
Unremunerative  in  a  direct  sense  though  of  course  the  client  has 
to  pay  for  it  in  one  way  or  another.  Because  these  duties  are 
irksome,  there  is  a  tendency  to  hand  them  over  to  a  clerk,  not 
always  to  a  very  superior  or  intelligent  clerk,  and  yet  these  are  the 
very  duties  which  should  be  performed  by  the  best  man  in  the  office. 
They  are  the  duties  of  an  advocate.  There  is  also  a  tendency  to 
consent  to  anything,  though  by  no  means  beneficial  to  the  client, 
rather  than  incur  an  attendance  at  judge's  chambers,  and  thns, 
indirectly,  the  client  sufiers  or  has  to  pay.  A  professional  man 
whose  presence  in  his  office  means  money  to  him  will  not  have  his 
day  wasted  at  chambers  for  nothing  ;  so  in  both  these  ways  as  weU 
as  in  others,  the  client  pays  for  the  badness  of  the  system  on  which 
his  business  is  done. 

This  system  shows  all  the  disadvantages  of  conjoint  labour  with 
none  of  the  advantages  of  divided  labour.  There  is  a  tendency  to- 
wards all  the  judges  being  engaged  in  the  same  thing  at  the  same 
time,  as  though  there  were  not  something  else  waiting  to  be  done  all 
the  while.  And  even  this  plan  cannot  be  completely  carried  ont, 
for  the  full  court  has  to  lose  a  member,  and  the  nisi  prius  court  to 
lose  its  sole  judge,  on  account  of  the  exigencies  of  chamber  business. 
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All  tluDgs  are  therefore  done  in  a  hurry;  and  things  done  in  a 
harry  are  never  done  well.  Counsel  are  dwajs  ready  to  assist  the 
bench  in  this  press  of  work.  Fees  being  once  received  there  is  little 
motiTO  for  these  gentlemen  to  spend  the  proper  time  over  their 
business;  and  a  reference  to  arbitration,  or  a  settlement  which 
satisfies  no  one,  is  only  too  welcome. 

Now,  consider  the  plan  which  would  solve  all  these  difficulties — 
the  plim  which  would  enable  the  court  to  avoid  the  indirect  oppres- 
sion of  which  they  are  now  guilty,  and  which  would  give  the  judges 
a  holiday  for  at  least  half  the  year. 

I  have  hitherto  spoken  of  the  three  courts  as  though  they  were 
virtually  one,  as  indeed  they  are,  having  nearly  the  same  objects 
tnd  the  same  jurisdiction.  Why  should  they  be  hampered  by  being 
di?ided  in  anything  but  in  name  ?  As  regards  the  work  at  cham- 
bers they  are  virtufdly  one  during  the  long  vacation  and  the  spring 
drcait,  when  all  the  courts  are  represented  by  one  judge;  and  the 
same  statute  (11  Geo.  IV,)  which  gives  one  judge  the  power  of 
representing  the  three  courts  at  chambers  during  the  long  vacation, 
^ves  him  also  the  power  of  so  representing  them  during  the  other 
hosier  times  of  the  year.  No  new  legislation,  therefore,  is  wanted  to 
enable  one  judge  to  attend  at  chambers  for  a  whole  day  instead  of 
three  judges,  one  for  each  court,  for  a  third  of  a  day  each ;  a  plan 
which,  as  I  have  above  pointed  out,  would  prevent  a  judge  having 
to  leave  the  court  in  the  middle  of  an  argument  or  a  trial,  and  might 
be  made  to  prevent  the  crowding,  waiting,  delay,  and  hurry,  of 
which,  except  in  vacation,  judges'  chambers  are  the  daily  scene. 
This  improvement  would  be  hailed  with  joy  by  the  lawyers,  and 
woold  be  more  beneficial  to  the  suitors  than  the  public  imagine.  So 
much  for  what  can  be  done  without  further  legislation. 

But  suppose  a  statute  were  made  applying  in  a  similar  manner  to 
the  proceedings  of  the  full  courts  and  to  the  trial  of  causes  in 
London  and  Westminster  ?  The  three  courts  would  then  in  effect 
be  able  to  convert  their  judges  into  members  of  one  large  court. 

Imagine,  then,  the  courts  and  judges  to  have  these  powers,  and 
then  look  at  the  work  on  which  they  would  have  to  bring  them  to 
bear.  The  number  of  causes  annually  tried  in  the  superior  courts 
is  about  2,150,  of  which  about  1,000  are  tried  on  circuit  and  about 
1,150  in  London.  By  that  I  mean  London  and  Westminster.  From 
the  returns  for  1856,  which  give  the  number  of  days  on  which  the 
judges  sat,  together  with  the  days  on  which  there  was  a  second 
judge,  we  ascertain  that  those  causes  which  were  tried  in  London 
were  tried  at  the  rate  of  nearly  four  a  day,  while  those  which  were 
tried  in  the  country  were  only  got  through  at  the  rate  of  about  one 
and  three-quarters  a-day.  (I  am  here  reckoning  as  if  one  judge 
were  engaged  upon  causes  from  the  beginning  to  the  end  of  the 
circuit.)  The  d^erence  is  to  be  chiefly  ascribed  to  the  work  being 
continuous  in  the  one  case  and  intermittent  in  the  othei*. 

Now  many  will  probably  be  surprised  to  learn  what  is  simply  the 
result  of  these  figures,  viz.,  that,  if  all  these  causes  were  brought 
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together  ia  one  place,  thej  would,  not  find  work  for  two  judges 
throughout  the  year.  I  do  not,  however,  propose  such  a  step.  As 
regards  the  country  causes  it  would  be  uneconomical  and  unjust; 
though  not  so  much  so  as  the  present  system.  What  I  would  sug- 
gest is  that  one  judge  should  be  engaged  day  by  day  in  trying  the 
1,160  London  causes,  which,  according  to  the  average  just  now 
given,  would  last  him  exactly  a  year  at  the  rate  of  three  causes  and 
two-thirds  a  day.  The  judge  could  be  changed  as  often  as  necessary, 
but  one  should  always  be  at  work.  Causes  would  thus  be  tried  soon 
after  they  were  set  down,  and  suitors  would  seldom  have  to  wait 
longer  than  a  day,  and  neither  the  court  nor  the  suitors  would  often 
have  to  complain  of  the  absence  of  the  counsel  engaged;  an  evil 
inseparable .  from  the  present  mode  of  doing  business,  in  which 
several  judges  are  sitting  at  one  time  in  different  rooms  in  the  same 
building. 

As  regards  the  criminal  business  which  is  now  done  at  the  Old 
Bailey,  I  need  not  quote  figures  to  show  that  a  judge  sitting  about 
one  day  a  week  throughout  the  year  could  easily  go  through  all  that 
now  falls  to  the  lot  of  the  judges  of  the  superior  courts. 

Next,  as  regards  the  business  done  on  circuit,  which  is  partly 
civil  and  partly  criminal.  The  number  of  causes  tried  at  the  asdxes 
during  the  year  are,  as  was  said  before,  1,000  ;  and  the  number  of 
prisoners  in  1861,  were  3,623  ;  a  considerable  increase  over  the 
preceding  years.  Taking  these  figures,  however,  we  have  eleyen 
causes  and  forty-three  prisoners  per  month  to  each  circuit ;  and,  if  this 
business  could  be  done  every  month  by  one  judge,  he  would  only  be 
occupied  about  twelve  days.  The  causes,  according  to  the  statistics, 
would  occupy  three  days,  and,  judging  by  one's  general  experience, 
the  forty-three  prisoners,  of  whom  a  good  many  would  be  tried  to* 
gether,  would  occupy  eight  days.  Add  a  day  for  travelling,  and 
each  month's  work  in  the  country  .would  be  done  by  one  juc^  on 
an  average  in  twelve  days. 

Having  spoken  of  the  trial  of  civil  and  criminal  causes,  whether 
in  London  or  the  country,  and  of  the  business  at  chambers,  it  only 
remains  to  mention  the  full  court.  The  three  courts  now  sit  at  the 
same  time  for  four  periods  of  three  weeks  each,  unequally  distri- 
buted over  the  year.  Each  sits  for  84  days.  The  three  together 
for  252  days,  or  36  weeks,  not  quite  five  days  a  week  throughout 
the  year.  There  are  also  usually  sittings  of  no  great  length  after 
term.  But,  considering  how  often  it  happens  in  term  that  the 
courts  have  to  rise  before  the  end  of  the  day  for  lack  of  work,  there 
is  no  doubt  but  that  their  work  could  be  done  by  one  court  composed 
of  four  judges,  who  should  sit  about  five  days  in  the  week  throughout 
the  year. 

Under  this  plan,  then,  we  have  the  fift;een  judges  distnbuted  as 
follows  :— There  would  only  be  work  every  day  for  two,  one  sitting 
to  try  causes,  and  one  sitting  at  chambers  ;  and  during  five  days  in 
the  week  there  would  be  work  for  four  sitting  in  the  full  court 
The  other  nine  would  be  employed  as  follows : — One  would  sit  for 
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one  day  a  week  at  the  Central  Criminal  Court,  seven  wonld  sit  for 
six  days  a  week  for  two  weeks  at  one  or  two  towns  in  the  several 
circuit  districts,  and  one  would  be  entirely  at  leisure. 

By  this  arrangement  each  would  be  at  leisure  for  more  than  half 
Uie  year,  as  the  following  table  *  will  show  i — 


Full  Court 

Chambers 

Nifii  Prius  in  London  . 
Central  Criminal  Court 
Circnits  •  •  •  t  •  . 
At  Leisure 


Ko.  of 

Jndgef 

Engaged. 


4 
1 
1 
1 

7 
1 


Da  j8  in 
each 
Weak. 


5 
6 
6 
1 
6 
0 


Ko.  of 

Weeka 

Sngaged. 


52 
52 
52 
52 
24 
0 


Dajsfbr 
each  Judge. 


260 
312 
312 
52 
144 
0 


TMal 
Daji. 


1,040 

312 

312 

52 

1,008 

0 


Total  Number  of  Judges*  Days' Work    .     2,724 
2,724  -^  15  judges  =  181  (,  not  quite  }  a  year. 


I  have  taken  pains  to  give  these  figures,  because,  whenever  a 
complaint  is  made  that  the  public  is  ill-served  by  the  courts,  it  is  so 
often  accompanied  by  a  cry  for  the  appointment  of  more  judpces. 

There  are  weighty  objections  to  any  such  increase,  apart  from  its 
bebg  unnecessary.  Not  merely  would  it  be  undesirable  to  add  to 
the  £700,000  now  annually  spent  in  judicial  salaries  and  pensions, 
but  there  would  be  reason  to  fear  that  a  large  number  of  men  qapable 
of  preserving  the  present  character  of  the  law  could  not  be  easily 
snf^iied,  even  from  a  body  so  abounding  with  talent  as  the  English 
Bar. 

And  here  I  must  advert  to  an  objection  which  I  may  look  forward 
io  as  likely  to  be  made  to  the  system  which  I  propose,  and  which, 
in  fact,  has  been  made  to  it  when  put  forward  elsewhere.  It  may 
be  said  that  the  system  which  I  advocate  would  deprive  the  lawyer 

*  I  have  not  reckoned  for  the  attendances  in  the  Exchequer  Chamber, 
ihe  Court  for  the  consideration  of  Crown  Cases  reserved,  and  the  House  of 
Lords.  These  attendances,  however,  are  not  very  lengthy  or  frequent; 
and,  per  contra,  I  have  reckoned  as  if  four  judges  always  sat  in  the  full 
court,  though,  in  fact,  three  is  the  more  common  number,  thus  making  an 
addition  of  260  days,  which  is  more  than  would  be  occupied  by  the  atten- 
dances above  mentioned. 
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of  his  long  vacation.  Now,  even  if  this  were  strictly  true,  I  believe 
that  lawyers  would  continue  to  exist,  and  would  be  just  as  good 
lawyers  though  they  had  no  long  vacation  ;  and,  if  that  be  so,  the 
benefit  to  the  public  would  decide  the  question. 

But  a  little  examination  will  show  that  this  is  an  objection  of 
words  only.  It  is  true  there  would  not  be  a  fixed  and  compulsory 
long  vacation  for  every  one.  There  would  be  no  period  of  three 
months'  duration  in  which  no  lawyer  could  assist  a  litigant,  how- 
ever much  both  parties  might  desire  it.  Suits,  being  by  nature 
things  capable  of  arising  at  any  time,  and  recourse  to  the  courts  being 
a  thing  likely  to  be  necessary  at  any  time,  there  would  be  no  time 
at  which  such  suits  and  such  recourse  could  not  be  had.  There 
would  be  no  time  at  which  lawyers,  both  on  and  oCthe  b^nch,  would 
stand  idle.  But  is  it  desirable  that  there  should  be  such  a  time  ? 
Peter  having  converted  to  his  own  use  Paul's  waggon  and  horses, 
does  the  fact  of  the  offence  having  been  committed  between  hay-time 
and  harvest,  furnish  any  reason  why  the  injured  party  should  have 
his  remedy  postponed  ?  Again.  Does  it  follow,  because  the  courts 
would  be  always  at  work,  that  every  individual  practitioner  should 
always  be  at  work  ?  It  is  not  so  in  other  professions  ;  why  should 
it  be  80  with  the  lawyers  ?  As  regards  the  judges,  it  has  be^i 
shown  that  it  would  not  be  so.  And  what  reason  is  there  why  the 
barrister  and  the  attorney  should  not  take  their  holidays  on  the  same 
terms  and  subject  to  the  same  losses  and  risks  as  the  physician,  the 
journalist,  and  the  artisan  ?  These  people  do  not  find  it  necessary 
to  be  all  climbing  mountains  together.  To  the  profession  in  general 
the  proposed  system  would  in  fact  be  beneficial  as  conducing  to  the 
wider  distribution  of  the  business,  which,  under  the  present  system, 
is  monopolised  by  those  who  have  acquired  a  prominent  position. 

To  return,  then,  to  the  principal  matter  in  hand.  In  our  police 
courts  we  hear  of  no  delay,  vexation,  or  expense,  and  yet  it  would 
be  easy,  by  following  th&  example  of  the  superior  courts,  to  give  rise 
to  these  evils.  The  reason  why  no  one  is  dissatisfied  with  these 
courts  is  that  they  sit  day  by  day.  In  the  county  courts  again  we 
find  no  such  complaints  ;  and  why  ?  Because  justice  is  administered 
there  at  short  intervals,  and  no  cause  has  longer  than  a  month  to 
wait,  and  the  precise  day  of  hearing  is  always  notified  to  the  parties. 
Why  should  the  superior  courts  yield  to  the  inferior  in  those  qualities 
of  cheapness  and  dispatch  which  so  much  enhance  the  value  of 
justice  ? 

In  conclusion,  let  me  remind  the  Department  that,  though  the  evils 
which  I  have  pointed  out  are  more  severely  felt  by  the  public  than 
by  the  lawyers,  yet  it  is  the  lawyer  only  who  can  trace  them  to  their 
source  and  supply  a  remedy  for  them.  And  to  do  this,  I  cannot  help 
regarding  as  one  of  the  most  urgent  duties  which  the  lawyer  owes 
to  the  public,  and  one  which  the  public  expects  to  be  performed  by 
the  lawyers  and  by  gentlemen  such  as  those  who  form  a  large 
portion  of  this  Association. 
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The  Deterrent  Influence  of  Capital  Punishment  By  Thomas 
BfiGGS,  F.S.S.,  Honorary  Secretary  to  the  Society  for  the 
Abolition  of  Capital  Punishment 

WHATEVER  may  be  the  general  opinion  as  to  the  expediency 
of  retaining  upon  the  statute  book  the  punishment  of  death, 
there  will  be  no  question  as  to  the  importance  of  the  inquiry  upon 
which  the  Commission  appointed  by  Her  Majesty  during  the  last 
session  of  Parliament  is  about  to  enter.     Those  who  have  read  the 
calendar  of  crime  for  the  last  ten  years  will,  I  think,  arrive  at  the 
conclusion,  that  if  the  extreme  penalty  be  retained,  there  must  be  some 
alteration  as  to  the  mode  and  manner  of  its  administration.     It  is 
confessedly  defeating  its  purpose.    A  painful  feeling  pervades  the 
community  that  the  law  is  not  carried  out  with  firmness,  while 
among  the  humbler  classes,  an  opinion  has  obtained  that  exceptions 
are  made  in  favour  of  the  richer  at  the  expense  of  the  poorer  crimi- 
nals.    I  need  scarcely  say,  that  the  efficiency  of  the  law  depends 
almost  entirely  upon  the  public  confidence  in  the  law  itself,  and  upon 
the   integrity  of  its  administrators.     Without  that  confidence,  it 
becomes  not  so  much  a  terror  to  evil  doei*s,  as  an  object  of  distrust 
and  suspicion  to  those  who  desire  to  do  well.     Some  cases,  to  which 
I  shall  have  more  particularly  to  allude,  have  tended  to  nurture  the 
uneasiness  which  has  been  growing  for  many  years  past.     Some- 
times there  is  much  difficulty  in  securing  the  conviction  on  a  trial 
for  murder,  while  in  other  cases,  it  becomes  almost  impossible  to 
execute  the  sentence  ;  and  in  some  instances  of  imputed  or  supposed 
insani^,   an  unfortunate  collision  has    taken  place  between   the 
highest  legal  and  medical  authorities.     Under  these  circumstances 
the  law  is  deprived  of  much  of  its  dignity  and  power,  while  an 
impunity  is  offered  to  crime,  by  diminishing  the  chances  of  convic- 
tion, and  increasing  the  chances  of  escape  after  a  conviction  has 
been  secured.    It  is  necessary  to  look  these  things  fairly  in  the  face, 
^th  the  view  of  effecting  such  changes  as  will  bring  public  opinion 
into  greater  harmony  with  the  law.     It  is  important,  moreover,  to 
inquire  whether  the  difficulties  are  not  inherent  in  the  law  itself, 
and  whether  they  do  not  arise  from  the  nature  of  the  punishment 
it  provides.     I  believe  that  this  is  the  conclusion  to  which  a  fair 
investigation  will  lead.      If,   however,  a  contrary  conclusion   be 
arrived  at,  then  we  must  reconcile  ourselves  to  a  sad  necessity,  and 
trj  to  remove  the  anomalies  which  attend  the  execution  of  the  law. 
It  is  clear  that  we  must  renounce  the  punishment  of  death  altogether, 
or  enforce  it  with  a  stronger  and  a  firmer  hand. 

I  believe  the  labours  of  the  Commission  will  lead  to  valuable 
T^ults,  in  directing  public  attention  to  the  proper  points  of  inquiry ; 
by  collecting  and  systematising  much  evidence  that  lies  scattered 
abroad,  and  by  condensing  into  one  report  the  opinions  of  the 
most  eminent  jurists  in  all  parts  of  the  world.     With  a  humble 
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hope  that  I  may  in  some  waj  be  able  to  assist  the  inquiry  I  hare 
ventured  to  bring  the  subject  before  this  Association. 

In  doing  this  it  is  very  satisfactory  to  find  that  the  ground  of 
debate  has  been  much  narrowed  of  late  years.  It  would  be  idle 
now  to  reply  to  those  who  were  wont  to  taunt  the  advocates  of  the 
abolition  of  capital  punishment  with  a  maudlin  sentimentalism.  A 
single  sentence  will  suffice  to  say  that  our  respect  for  human  life 
is  as  great,  and  our  sympathy  with  the  murderer  just  as  little,  as 
that  of  the  stoutest  advocate  of  death  punishment.  There  are  many 
grounds  upon  which  the  demand  for  abolition  is  preferred,  but  I 
may  frankly  say  that  my  objection  to  capital  punishment  is  not 
founded  upon  the  abstract  sacredness  of  life.  I  concede  at  once 
the  perfect  right  of  a  community  to  take  the  life  of  the  murderer,  if 
by  that  means  the  lives  of  its  citizens  are  rendered  more  secure. 

I  object  to  a  spirit  of  retaliation  or  vengeance  being  made  an 
element  in  any  kind  of  punishment,  but  would  place  in  the  hands  of 
the  civil  magistrate,  the  most  ample  and  extreme  powers  of  punish- 
ment where  the  safety  of  human  life  is  concerned.  This  I  appre- 
hend ought  to  be  the  highest  object  of  legislation.  If  capital  punish- 
ment does  not  secure  this  end,  then  its  retention  is  a  mistake  and  a 
cruelty. 

Much  need  not  be  said  on  the  demoralisation  attendant  upon  public 
executions.  The  suggestion  made  in  so  many  quarters  that  criminals 
should  be  executed  in  private,  is  a  confession  that  the  scaffold  has 
entirely  failed  as  an  example,  and  that  the  spectacle  is  injurious  to 
the  crowds  who  witness  it.  One  word  as  to  private  executions. 
The  open  profligacy  would  be  prevented,  but  what  I  regard  as  the 
greater  mischief  would  remain.  The  moment  any  circumstance  of 
horror  is  surrounded  by  a  shade  of  mystery,  that  morbid  curiosity 
which  prevails  in  a  greater  or  less  degree  among  all  classes  of  men, 
is  increased  and  intensified.  One  of  the  strongest  evidences  of  a 
deplorably  low  taste  among  the  people,  is  the  avidity  with  which  the 
papers  are  bought  up  which  contain  the  account  of  any  particular 
atrocity,  and  those  which  give  the  most  minute  details  command  the 
largest  sales.  This  unfortunate  excitement  will  always  exist  as  to 
the  crime  and  the  criminal,  but  I  fear  that  it  would  be  much  greater 
as  to  his  final  end,  if  an  air  of  privacy  or  secresy  was  thrown  over  it. 
The  account^  which  are  given  in  the  newspapers  of  the  conduct  of 
the  condemned  up  to  the  time  of  execution,  circulate  over  every  part 
of  the  kingdom,  and  by  covering  a  larger  ground  do  much  m<Mre 
mischief  than  that  which  takes  place  at  the  foot  of  the  gallows.  If 
executions  were  carried  out  in  private,  there  would  be  quite  as  much 
excitement  among  the  readers  of  these  accounts,  whilst  the  privacy 
would  encourage  all  kinds  of  suspicions  and  conjectures.  In  some 
cases  there  would  be  a  suspicion  that  the  execution  had  not  been 
carried  out.  It  was,  I  remember,  gravely  asserted  in  a  newspaper 
some  years  ago  that  Fauntleroy  had  not  been  executed,  and  this  most 
improbable  statement  was  credited  by  many.  If  such  a  suspicion  could 
be  entertained  in  a  case  where  many  thousands  had  witnessed  die 
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ezecation,  among  whom  there  must  have  been  some  who  knew  the 
person  of  the  condemned,  what  would  be  said  in  other  cases,  of 
criminals  less  known,  and  where  circumstances  might  seem  to  favour 
the  notion  that  those  in  authority  would  willingly  connive  at  the 
escape.  It  is  little  to  the  purpose  to  show  that  such  notions  are 
unreasonable.  In  times  of  excitement  the  most  preposterous  sur- 
mises and  the  most  monstrous  statements  receive  popular  credit. 

At  the  first  assizes  held  in  the  city  of  Manchester  the  grand  jury 
represented  to  Mr.  Baron  Pigott  their  belief  of  the  evil  effects  of 
capital  punishment  publicly  carried  out  in  the  streets  of  Manchester, 
and  they  urged  the  propriety  of  executing  capital  sentences  within 
the  walls  of  the  prison.  The  Times  newspaper  of  August  2,  1864, 
gives  the  report  of  the  presentment,  and  in  a  well-reasoned  article 
says,  "  There  are  obvious  reasons  against  anything  like  secrecy  in 
the  carrying  out  of  capital  punishment,  of  which  the  grand  jurors 
seem  themselves  conscious.  They  talk  of  making  proper  regulations 
and  securities  for  the  due  fulfilment  of  capital  sentences,  but  it  must 
be  remembered  that  these  precautions  must  be  framed  so  as  to  satisfy 
the  most  ignorant,  and  therefore  the  most  suspicious,  classes  of  the 
people.  The  absence  of  publicity  is  almost  necessarily  attended  by 
an  absence  of  certainty,  and  on  the  rare  occasions  when  a  man  of 
superior  education  is  condemned  to  death,  painful  questions  would 
arise  as  to  the  reality  of  the  sentence  passed  upon  him.''  The 
Times^  however,  suggests  the  propriety  of  reverting  to  the  old 
practice  of  executing  criminals  at  a  distance  from  the  seats  of  popu- 
lation— ^in  what  the  writer  terms  "solitary  places" — particularly 
wbere  peculiar  circumstances  of  atrocity  have  marked  the  crime,  or 
wbere  there  has  been  a  special  interest  attending  the  criminal.  I 
think  it  will  be  found  that  the  evils  complained  of  in  public  execu- 
tions have  not  increased,  but  on  the  contrary,  since  they  were  re- 
moved from  Tyburn  to  Newgate — and  we  have  now  to  look  at  the 
greatly  increased  facilities  for  masses  of  people  passing  from  one 
locality  to  another.  I  fear  that  such  an  attempt  would  extend  the 
evils  against  which  it  seeks  to  guard  over  a  larger  area  of  district, 
and  over  a  greater  number  of  spectators. 

I  come  now  to  a  much  graver  consideration — the  impunity  which 
the  law  as  at  present  administered  offers  to  the  worst  class  of  cri-^ 
minals.     In  cases  of  infanticide,  even  in  the  very  v^orst  cases,  no 
execution  has  taken  place  for  many  years — and  therefore  it  is  only 
a  matter  of  common  sense,  to  make  the  law  in  accordance  with  the 
practice.    As  to  the  other  classes  of  murder,  it  appears  by  the  judicial 
statistics  that  the  chances  of  conviction  in  cases  of  committal  for 
murder  are  as  one  to  three,  while  in  all  other  offences  the  chances 
are  as  three  to  four.     I  append  a  table  which  is  simply  a  digest  of 
the  judicial  statistics.    It  will  be  conceded  at  once  that  the  crime 
of  murder  is  more  difficult  of  proof  than  other  offences,  as  the  mur- 
derer tries  to  destroy  the  evidence  of  his  guilt.     There  is  generally 
no  witness,    and  there    is   necessarily  greater    sci'upulousness    in 
coroners'  juries  and  the  juries  of  criminal  courts.    Making  the  most 
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of  all  theso  deductions,  the  proportiODS  when  fairly  considered  are 
verj  striking.  This  gives  an  additional  chance  and  temptation  to 
the  man  contemplating  the  worst  of  crimes  and  is  exceedinglj 
dangerous  to  society.  It  has  now  become  an  axiom  among  jurists 
that  the  efficacy  of  punishment  does  not  depend  upon  its  severity  but 
upon  its  certainty.  The  principle  is  fully  borne  out,  if  we  look  at 
the  statistics  of  these  offences  for  which  capital  punishment  lias  been 
repealed  within  the  present  century.  The  punishment  in  ail  these 
cases  was  abolished  in  face  of  the  most  solemn  remonstrances  from 
persons  high  in  authority — but  abolition  in  each  case  was  forced 
upon  the  legislature  by  the  impossibility  of  securing  convictions. 
The  injured  parties  would  not  prosecute,  juries  would  not  convict, 
and  even  the  judges  would  suggest  suppressions  or  distortions  of 
evidence  to  evade  a  sentence  involving  death.  The  law  became 
almost  a  dead  letter,  and  the  chances  of  escape  were  so  numerous, 
that  the  fear  of  punishment  had  little  weight  with  men  who  were 
tempted  to  commit  crime  and  defeat  the  claims  of  justice.  When  it 
was  felony  punishable  by  death  to  steal  from  the  person  to  the  value 
of  40«.,  pockets  were  picked  at  the  very  foot  of  the  gallows. 

These  things  were,  in  fact,  only  in  anticipation  of  what  is  now 
taking  place  in  relation  to  the  only  crime  for  which  the  capital 
penalty  is  retained.     It  is  difficult  to  secure  convictions,  and  in 
France,  where  the  law  admits  of  a  verdict  with  extenuating  circum* 
stances,  it  is  a  matter  of  common  complaint  that  such  a  qualification 
is  often  appended  in  contradiction  to  the  clearest  evidence.     These 
verdicts,  however,  are  a  practical  protest  against  capital  punishment. 
Many  cases  will  occur  to  those  who  listen  to  me,  where  verdicts 
have  been  given  in  this  country  which  have  been  opposed  to  the 
obvious*  justice  of  the  case.     It  does  not  lie  with  the  juries  alone; 
but  afcer  sentence,  the  Home  Secretary  finds  it  sometimes  impossi- 
ble to  carry  out  the  law.      There  cannot  be  the  slightest  blame 
attached  to  the  present  Home  Secretary,  whose  conscientiousness 
and  humanity  in  the  discharge  of  his  duties  do  not  admit  of  question. 
The  fault  is  in  the  law.     Several  recent  cases  have  given  rise  to  a 
painful  feeling  on  many  grounds.     There  was  the  case  of  Jessie 
Maolachlan.    I  happened  to  be  in  Glasgow  at  the  time  the  movement 
was  making  in  arrest  of  judgment.     I  conversed  with  many  gentle- 
men who  exerted  themselves  in  her  behalf,  but  1  did  not  find  one 
who  had  a  conviction  of  the  woman's  innocence — they  simply  argued 
that  there  was  a  possibility  of  it — and  that  possibility  stimulated 
them  to  save  her  life.     The  efibrts  of  men  disinterestedly  labouring 
in  a  work  of  humanity  will  always  command  respect,  however  mis- 
taken may  be  the  direction  it  takes,  or  however  unfortunate  the  end. 
A  popular  feeling  had  been  created  which  was  utterly  incf^ble  of 
attention  to  calm  reasoning,  and  perhaps  the  public  mind^  at  any 
time,  is  unfitted  for  the  task  of  sifting  and  weighing  evid^ce. 
Without  any  wish  to  undervalue  public  opinion,  or  to  check  its 
expression,  I  think  that  the  less  it  interferes  with  the  decisions  of 
our  criminal  courts  the  better.    There  may  be  much  in  the  pro- 
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cedare  of  our  courts  requiring  alteration  and  reform,  but  they  stand 
unrivalled  before  the  world  for  the  care  and  labour  bestowed  upon 
the  cases  brought  before  them,  and  for  the  integrity  of  their  awards. 
It  cannot  serve  the  cause  of  justice  or  humanity  that  an  agitation  out 
of  doors  should  reverse  the  decision  of  a  judge  or  jury.  In  this 
case,  the  movement  which  saved  the  woman's  life  was  one  of  feeling 
not  of  reason,  dictated  by  the  heart  not  the  head.  Had  the  punish- 
ment been  anything  short  of  death,  I  am  satisfied  there  would  have 
been  no  Toice  lifted  in  her  behalf. 

I  will  take  the  case  of  Townley.  The  whole  of  the  circumstances 
were  most  embarrassing.  The  sentence  of  the  court  was  altered  by 
a  weight  of  medical  testimony,  much  to  the  dissatisfaction  of  a  large 
section  of  the  public.  Then  followed  the  case  of  Wright.  Great 
efforts  were  made  to  save  this  man's  life,  but  all  appeals  were  made 
in  vain.  The  feeling  in  the  neighbourhood  of  Lambeth — the  scene 
of  the  murder — ^and  where  both  the  unfortunate  man  and  woman 
were  known,  was  of  intense  excitement.  On  the  morning  of  the 
execution  the  dreadful  preparations  were  accompanied  by  loud 
shouts  of  "  shame  "  and  "  Townley."  The  expressions  of  sympathy 
with  Wright  were  most  emphatic.  Among  the  working  classes  the 
feeling  prevails  to  this  hour  that  a  great  injustice  was  done  in  this 
case,  and  that  Townley  was  reprieved  because  he  belonged  to  a 
higher  class  in  the  community,  and  that  Wright  was  made  an 
example  because  he  was  a  poor  man.  The  feeling  was  by  no  means 
confined  to  Lambeth,  for  at  the  execution  of  a  man  at  Nottingham 
for  the  murder  of  his  mothe{;|  the  populace  called  out  "  Townley," 
a  Tery  emphatic  expression  of  public  dissatisfaction  at  the  respite 
in  one  case  and  the  execution  in  the  other. 

The  cases  of  Townley  and  Wright  were  followed  by  that  of  Hall, 
for  the  murder  of  his  wife  at  Binhingham.  This  man  was  reprieved, 
bat  on  what  ground  ?  The  Home  Secretary  at  the  last  hour  yielded 
to  the  importunities  of  the  people  of  Birmingham  ;  but  he  stated  that 
the  conviction  which  in  the  first  case  had  dictated  his  refusal  to 
advise  a  respite  remained  unaltered,  and  that  he  yielded  to  the  opinions 
of  a  large  section  of  the  people  of  Birmingham,  who  not  otherwise 
favourable  to  the  abolition  of  death  punishment,  had  pleaded  for 
mercy  in  this  case.  This  will  show,  I  think,  that  the  Home  Secre- 
tary ought  to  be  relieved  of  a  duty  which  requires  more  than 
human  firmness  to  carry  out,  and  where  it  is  seen  that  he  is  compelled 
in  opposition  to  the  decision  of  the  court  and  his  own  convictions,  to 
yidd  to  the  pressure  from  without.  I  believe  there  were  none  of 
the  working  men  who  exerted  themselves  in  the  case  of  Wright  but 
rejoiced  at  the  escape  of  Hall,  but  it  added  to  the  bitterness  with 
which  they  regarded  the  execution  of  Wright.  In  the  case  of 
Wright,  the  woman  murdered  by  him  was  well  known  to  be  oi 
dissipated  and  desperate  character,  and  the  evidence  to  support  the 
plea  that  the  murder  was  deliberate  and  of  malice  aforethought,  was 
by  no  means  conclusive.  In  the  case  of  Hail,  whatever  might 
be  the  nature  and  extent  of  the  provocation,  there  was  no  doubt  that 
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the  murder  was  deliberate,  and  planned  hours  before  its  ezecntioa. 
For  Townlej  there  could  be  no  plea  but  that  which  ultimately 
prevailed — that  of  insanity.  It  will  be  long  before  the  recollection 
of  these  cases,  that  of  Towoley,  Wright^  and  Hall,  will  be  worn  from 
the  minds  of  the  humbler  classes. 

But  the  grievous  point  is  this — ^the  large  amount  of  sympathy 
which  in  some  cases  is  drawn  around  the  criminal,  almost  to  a 
forgetfulness  of  the  crime.  All  these  men  had  committed  great 
crimes,  crimes  which  admit  of  no  excuse  or  palliation,  and  it  \a 
essential  for  the  public  safety  that  a  due  horror  of  the  crime  should 
be  inculcated.  But  what  are  the  effects  ?  In  Wright's  case  it  wm 
the  remark  of  many  who  observed  the  efforts  made  in  his  behalf, 
that  the  fate  of  the  murdered  woman,  and  the  sinfulness  of  the  act 
which  sent  her  to  her  account,  with  all  her  sins  upon  her  head,  was 
entirely  overwhelmed  by  the  sympathy  for  him.  In  the  case  of 
Hall  there  was  even  a  worse  result.  I  have  it  from  a  friend,  upon 
whose  judgment  and  means  of  acquiring  information  I  can  implicitly 
rely,  that  the  fame  and  character  of  the  murdered  woman  were 
blackened  by  reports  which  had  only  feeble  foundation,  and  that 
facts  in  relation  to  her  were  distorted  and  exaggerated  to  substan- 
tiate a  case  in  his  favour.  This  would  be  done  unconsciously  by 
those  engaged  in  a  work  of  mercy,  but  we  know  how  little  reliance 
can  be  placed  upon  statements  which  are  current  in  periods  of 
popular  excitement.  The  shadow  of  the  gallows  frightens  men 
fi*om  those  serious  contemplations  which  ought  to  occupy  the  mind 
in  the  presence  of  a  great  crime.  0 

The  punishment  of  death  confounds  all  gradations  of  guilt.  In 
cases  of  horrible  and  peculiar  atrocity  the  public  mind  is  absorbed 
by  a  spirit  of  vengeance.  In  cases  where  there  are  extenuating 
circumstances  a  sympathy  for  the  criminal  prevails.  In  one  class  of 
cases  the  horror  of  the  crime  may  close  the  mind  to  a  proper  con- 
sideration of  that  evidence  which  is  in  favour  of  the  accused,  and  in 
the  other  case  a  sympathy  with  the  guilty  favours  their  escape.  It 
is  most  undesirable  that  men  with  insane  tendencies  or  ferocious 
passions  should  have  any  chance  of  going  back  into  society  throngb 
either  a  mistaken  leniency  on  the  part  of  the  public,  or  of  extreme 
severity  in  the  law. 

In  the  last  debate  in  the  House  of  Commons  the  defence  of 
capital  punishment  was  based  almost  exclusively  upon  its  deterrent 
influence.  This  has  always  been  used  as  a  strong  argument  by 
Sir  Greorge  Grey,  and  it  is  embraced  as  such  by  a  large  portion  d 
the  public.  It  is,  however,  one  of  those  speculative  arguments 
which  does  not  admit  of  positive  refutation.  We  can  only  examine 
it  by  the  test  of  experience.  To  pursue  it  fully  it  would  lead  us  into 
the  field  of  psychological  inquiry.  I  must  content  myself  by  indica- 
ting the  several  points  involved  in  the  consideration  rather  than 
discussing  them.  The  postulate  is  this,  that  as  the  love  of  life  is 
the  most  powerful  instinct  implanted  in  man  by  his  Creator,  there- 
fore the  prospect  of  a  sudden  and  violent  death,  under  circumstaaces 
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of  pablic  shame  will  be  most  likely  to  deter  the  man  who  is  tempted 
to  lift  his  hand  against  another.  It  would  be  absurd  to  assert  that 
the  punishment  does  not  answer  its  purpose  in  some  cases,  by 
deterring  men  who  under  strong  provocation  or  excitement  are 
tempted  to  take  life,  but  the  question  is  whether  the  number  of  such 
cases,  and  the  number  is  not  ascertainable,  is  sufficient  to  compensate 
for  ail  the  acknowledged  evils  and  difficulties  attendant  upon  capital 
punishment.  I  am  satisfied  that  the  argument  will  lose  strength  the 
more  steadily  it  is  looked  at.  A  general  proposition  of  this  kind  is 
no  sooner  made  than  special  exceptions  at  once  start  up,  but  these 
require  to  be  examined  just  as  carefully  as  the  proposition  itself,  so 
that  each  may  be  placed  at  its  proper  value  and  at  the  proper  side  of 
the  account. 

As  to  the  love  of  life,  the  instinct  is  all  powerful,  and  we  find 
men  cling  to  life  under  the  severest  privations  and  the  most  extreme 
sufierings.  It  survives  every  loss.  But  yet  we  find  men  peril  it  for 
trifling  aims,  and  for  the  promise  of  the  most  insignificant  gains. 
Such  is  the  mysterious  link  binding  man  to  life,  that  death  is  rarely 
ever  looked  at  from  a  distance.  There  are  some  to  whom  the  dread 
.of  death  is  a  daily  terror,  driving  the  mind  to  insanity,  and  in  some 
cases  to  suicide,  but  these  are  rare  exceptions.  The  mass  of  man- 
kind live  and  act  as  if  death  was  a  distant  evil,  forming  no  part  of 
the  expectations  of  to-day.  It  is  reserved  for  the  consideration  of  to- 
morrow. The  class  of  men  who  under  the  influence  of  strong  passion 
or  powerful  temptation  are  brooding  over  a  great  crime  are  least 
likely  to  entertain  such  considerations.  It  is  worth  inquiry,  whether 
in  the  category  of  great  crimes,  murder  is  not  that  one  which 
is  least  likely  to  be  prevented  by  the  fear  of  death  operating  upon 
the  man  who  contemplates  its  commission,  and  on  the  principle  that 
the  more  desperate  and  violent  the  passions  which  hurry  on  the 
mind  to  any  deed  of  crime  the  less  likely  are  those  passions  to  be 
arrested  by  prudential  motives  of  any  kind.  The  uncontrollable 
ferocity  or  deliberate  wickedness  which  prompts  the  crime  of  murder 
mre  the  least  likely  to  be  awed  by  a  dread  of  the  consequences,  even 
if  the  consequences  are  ever  thought  of  at  all.  To  give  potency  to 
any  deterrent  influence  it  should  be  present  in  the  hour  of  tempta- 
tion. 

So  fiur  as  we  are  able  to  manipulate  the  cases  of  murder  I  submit 
that  this  view  is  borne  out.  In  one  class  of  crimes  we  find  that  the 
mnrderers  have  laid  their  plans  with  much  care  and  circumspection, 
and  with  the  expectation  that  detection  was  a  very  improbable  if  not 
impossible  consequence.  This  was  the  case  with  Tburtell,  Palmer, 
Rushy  the  Mannings,  and  many  others.  In  other  cases  the  murderer 
has  acted  with  deliberation,  but  without  making  any  eflbrt  at  conceal- 
ment or  escape.  Such  was  the  case  with  Townley,  with  Hall,  and 
the  two  men  recently  executed  at  Maidstone  for  the  murders  of 
unofifending  children,  and  who  had  declared  openly  that  they  wished 
to  be  hanged.  Other  cases  will  at  once  occur  to  those  who  have 
^watched  the  records  of  our  criminal  courts* 
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There  is  another  view  to  which  I  must  direct  attention,  as  most 
important  in  this  part  of  the  inquiry,  namely,  the  coincidence  of  the 
homicidal  with  the  suicidal  insanity.  Great  watchfulness  is  observed 
in  all  cases  of  committal  on  charges  for  murder  to  prevent  suicide. 
Mr.  Sampson  in  his  work  on  criminal  jurisprudence  says,  '*  Those 
who  wiU  take  the  trouble  to  refer  to  any  considerable  number  of 
cases  of  murder  will  be  struck  by  the  remarkable  fact,  that  the  homi- 
cidal is  almost  invariably  accompanied  by  the  suicidal  tendeDcy, 
and  hence,  that  persons  who  are  in  the  state  of  mind  which  renders 
them  capable  of  attempting  the  destruction  of  a  fellow  creature,  are 
usually  at  the  same  time  capable  of  self-destruction.  In  a  proportion 
of  at  least  two  out  of  three  cases  this  peculiarity  is  evidenced  either 
by  the  circumstance  that  the  individual  has  attempted  suicide  pre- 
viously to  the  commission  of  the  murder,  that  he  has  destroyed  him- 
self immediately  afterwards,  that  he  has  given  himself  up  to  justice 
at  once,  expressing  at  the  same  time  a  desire  to  be  hanged,  or  that 
by  his  previous  conduct  he  has  evinced  the  absence  of  any  solicitade 
so  to  Lay  his  plans  as  to  enable  him  to  escape  from  its  conse- 
quences." Mr.  Sampson  in  continuation  refers  to  the  number  of 
murders  committed  in  five  years  from  1831  to  1835.  They  amount 
to  31  ;  of  these  there  were  no  less  than  21  cases  where  the  desire 
for  self-destruction  was  more  or  less  manifested.  Mr.  Sampson  gives 
a  citation  of  these  cases  taken  from  the  '^  Annual  Register."  In  the 
**  Manual  of  Psychological  Medicine,"  by  Drs.  Bucknill  and  Tuke, 
this  view  is  supported.  On  page  224  it  is  stated,  '^  Suicide  so  often 
succeeds  the  homicidal  act  as  to  indicate  a  very  close  relationship 
between  them,  due  allowance  being  made  for  the  mere  desire  to 
escape  punishment  or  disgrace.  It  has  been  calculated  that  in 
60  per  cent,  of  cases  of  murder,  suicide  is  attempted."  This  is  the 
concurrent  testimony  of  all  observers  on  the  subject,  and  taking  it 
as  fully  proved,  then,  I  think,  there  will  be  a  general  agreement 
that  minds  labouring  under  an  incipient  malady  of  this  kind  are 
likely  to  be  excited  to  acts  of  violence  against  themselves  or  others, 
by  reading  or  hearing  read  the  reports  of  suicides,  murders,  and 
executions.  It  is  matter  of  common  remark  that  a  particular 
atrocity  is  followed  almost  invariably  by  similar  acts,  and  this  is 
partly  due  to  the  imitative  faculties  common  to  man,  but  more 
especially  to  the  fact  to  which  I  have  adverted,  namely,  that  morbid 
affections  and  passions  are  aroused  to  unnatural  activity,  by  the 
published  accounts  of  deeds  of  violence  and  bloodshed. 

How  far,  then,  capital  punishment  is  calculated  to  influence  the 
class  of  minds  afflicted  by  such  insanity  ?  How  for  the  terrors  of  the 
law  are  likely  to  deter  such  minds  from  the  act  of  murder  ?  These  arc 
questions  which  really  affect  the  issue.  It  is  not  much,  if  anything, 
to  the  purpose  to  say  that  criminals,  under  the  sentence  of  death, 
almost  invariably  express  a  desire  for  life,  and  would  accept  the 
severest  kind  of  secondary  punishment  instead.  This  desire,  it  most 
be  observed,  is  expressed  when  the  prison  cell  has  closed  upou  the 
culprit,  and  when  there  is  no  door  of  escape  but  that  which  leads  to 
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a  shamefbl  death.  The  paroxysm  of  passion  is  spent,  the  holy 
offices  of  the  chaplain  have  called  back  all  that  is  left  of  better 
feeling,  and  there  is  not  only  before  the  mind  the  doom  of  the  hang- 
man, but  the  doom  beyond  the  grave.  It  does  not  affect  the  argu- 
ment much  that  the  wretched  criminal,  left  to  his  own  thoughts, 
with  all  the  outer  world  excluded — and  under  such  circumstances 
as  I  have  named — should  cling  to  life.  The  prospect  of  the  penalty, 
to  answer  its  purpose,  ought  to  have  been  present  in  the  hour  of 
temptation,  and  to  have  saved  him  from  the  guilt  In  his  case  it  has 
not  operated  as  a  deterrent.  The  terror  of  the  doom  ought  to  be 
present  when  the  hand  is  raised  to  strike — it  is  too  late  when  the 
blow  has  been  struck.  Cases  of  suicide,  again,  supply  some  valuable 
facts  much  in  point  In  some  cases,  where  the  attempt  has  been 
arrested,  or  the  victim  restored  after  the  attempt,  the  deed  has  been 
r^arded  with  great  horror,  and  the  mind  affected  by  deep  con- 
trition. It  is  said  on  very  good  authority,  that  those  who  have 
attempted  suicide  without  succeeding,  rarely  make  a  second  attempt 
unless  labouring  under  decided  and  permanent  insanity,  and  cases 
are  known  where  suicide  has  been  attempted  by  cutting  the  throat, 
and  where,  after  the  brain  has  been  relieved  by  a  flow  of  blood,  a 
desire  for  life  has  supervened,  and  life  might  have  been  saved,  had 
the  bystanders  known  how  to  apply  the  pressure  of  the  finger  until 
a  surgeon  had  arrived.  The  feelings,  therefore,  which  come  upon 
the  mind  after  the  commission  of  some  desperate  act,  afford  no  data 
by  which  to  judge  of  the  feelings  which  were  present  during  the 
commission  of  the  act  itself.  They  have  oflen  Uttle  or  only  feeble 
relationship  with  each  other. 

It  will  be  generally  admitted  I  think  by  those  who  have  given 
attention  to  diseases  of  the  mind,  that  the  men  who  commit  murder 
come  generally  either  from  a  class  who  may  be  called  dangerous 
lunatics,  or  those  whose  minds,  unevenly  balanced,  are  likely  under 
sadden  impulses  or  strong  excitement  to  become  insane.  Dr.  Laycock 
in  an  able  paper  on  the  case  of  the  man  Bryce,  who  has  been  recently 
executed  in  Scotland,  says,  <' There  is  a  notable  increase  in  the 
number  of  insane  murderers,  and  that  is  due  not  to  the  increase  of 
lunacy,  but  to  the  fact  that  there  is  a  greater  number  of  dangerous 
lunatics  at  large,  and  these  are  so  at  large,  because  of  the  legal 
doctrine  as  to  insanity  and  responsibility.'* 

In  the  fiice  of  such  evidence,  evidence  which  is  incontrovertible 
is  not  the  argument  for  the  deterrent  influence  of  capital  punishment 
altc^ther  a  mistake  ?  It  is  clear  that  it  does  not  influence  those  who 
commit  murder.  Can  it  be  shown,  or  is  it  reasonable  to  suppose,  that 
it  ifl  potent  in  so  many  cases,  as  to  compensate  us  for  all  the 
acknowledged  evils  of  public  executions,  and  more  especially  for  the 
uncertainty  attendant  upon  the  committal,  conviction,  and  execution 
of  the  criminal  who  has  committed  murder  ? 

Hiat  uncertainty  which  supplies  another  motive  to  the  mind 
tn:xx>diiig  upon  an  act  of  revenge  or  cupidity,  and  which  is  capable  of 
entering  upon  a  calculation  ^  the  consequences,  will  I  apprehend 
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continue  so  long  as  capital  punishment  continues.  Men  will  shrink 
from  becoming  agents  or  ministers  in  carrying  out  a  law  wbjoh 
makes  no  distinction  in  the  degrees  of  guilt,  and  which  beoomei 
capricious  and  difiUcult  from  its  Tcrj  severitj. 

The  statesman  who,  in  vindicating  a  penal  code,  suffers  the  qaee* 
tion  to  be  decided  by  his  own  consciousness  rather  than  by  studyiog 
mankind  under  all  the  varying  stages  of  social  and  political  progress, 
and  as  affected  by  climate,  custom,  and  law,  is  greatly  liable  to  err« 
In  &ct  this  is  the  fundamental  error  at  the  bottom  of  many  of  our 
schemes  of  reformation  and  improvement.      Those  who  {^tve  to 
prescribe  punishments  for  certain  transgressions  of  the  law  are  apt 
to  look  at  that  which  would  be  terrible  to  their  own  minds,  raiher 
than  that  which  is  most  likely  to  operate  upon  the  fears  and  passicms 
of  those  for  whom  the  law  is  made,  of  those  in  fact  who  have  incli* 
nations  towards  evil.     The  class  of  minds  who  would  be  inflaenced 
by  the  fear  of  death  punishment,  are  probal>ly  those  who  would  not 
be  capable  of  cherishing  the  idea  of  committing  murder  under  the 
most  powerful  circumstances  of  trial  or  provocation.     To  a  man 
treading  the  path  of  usefulness  and  honour,  and  surrounded  by  all 
the  associations  which  give  value  to  life,  the  bare  glance  at  the 
scaffold  with  all  its  ghastly  accompaniments,  would  be  horrible  in  the 
extreme,  and  might  overcome  any  strong  temptation  to  an  act  of 
rapacity  or  vengeance.     Such  are  the  men  who  generallj  devise  laws 
for  states,  but  they  have  to  legislate  for  men  whose  career  is  the 
very  opposite  of  their  own.     Such  men  as  I  have  named  are  not 
always  the  most  competent  to  estimate  the  effects  of  law  and  punish* 
ment  upon  the  ignorant,  the  depraved,  the  partially  imbecile,  or  the 
insane.     Men   of  calm  thought  and   studious  pursuits   sitting  in 
council  chambers,  in  quiet  deliberation  upon  the  causes  of  crime  aod 
the  means  for  its  repression,  are  not  always  able  to  discriminate  efkxX 
from  cause,  or  properly  calculate  the  value  of  the  measures  they 
adopt.     Hence  our  mistakes  in  criminal  jurisprudence.     The  ques- 
tion is  not  what  will  affect  the  mind  under  its  usual  and  ordinary 
moods,  but  what  will  operate  when  disturbed  by  disappointment,  by 
jealousy,  by  resentment  ?    What  will  be  most  likely  to  influence  the 
minds  of  those  who  with  a  proclivity  to  evil,  are  goaded  by  passion, 
tempted  by  avarice,  or  influenced  by  intemperance  ?    I  submit  that  it 
is  a  mistake  to  suppose  that  the  punishment,  or  that  any  of  the  oon« 
^sequences,  are  thought  about  at  all  in  the  vast  majority  of  cases,  and 
that  always  supposing  that  the  mind  is  capable  of  reasoning  at  tU, 
the  consciousness  that  detection  and  conviction  for  the  offence  would 
be  speedy  and  all  but  inevitable,  would  be  far  more  efficacious  in  re- 
straining the  hand  raised  to  strike,  than  the  most  severe  punishment. 
The  legislator  must,  moreover,  make  proper  allowance  for  the 
diflbrence  in  character  and  dbposition  of  the  masses  for  whom  he 
legislates.     Men  do  not  differ  more  in  their  physical  than  in  their 
mental  and  moral  constitution.    There  are  some,  and  it  is  a  large 
class  in  society,  who  are  brought  into  the  world  with  defective  and 
unhealthy  organisations^  and  who  have  been  exposed  to  yiciovs 
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tirainingy  bad  example,  and  earlj  temptation,  and  who  are  susceptible 
of  sudden  impulses,  and  easilj  excited  to  acts  of  violence.  There 
are  some  who  seem  deaf  to  the  voice  of  conscience  or  of  law.  We 
have  not  as  jet  learnt  to  estimate  the  philosophy  of  the  Divine  law 
which  visits  the  sins  of  the  fathers  upon  the  children,  nor  shall  we 
be  able  to  legislate  wisely  and  well  until  its  import  is  fuUj  under- 
stood. There  are  many  loose  in  society,  who  under  proper  regula- 
tions ought  to  be  under  supervision  or  restraint,  many  are  condemned 
as  criminals  who  ought  to  be  treated  as  patients,  and  it  is  to  be 
feared  that  many  have  suffered  death,  who  were  no  more  account- 
able for  the  crimes  they  had  committed,  than  they  would  have  been 
accountable  for  an  attack  of  disease,  the  result  of  hereditary  taint, 
or  contracted  by  living  in  the  abodes  of  fever  or  pestilence. 

We  have  learnt  by  experience  how  vain  and  useless  is  the  effort 
to  extirpate  crime,  or  even  keep  it  in  check  by  penal  laws.  During 
the  present  century  we  have  seen  that  sanguinary  punishments  tend 
to  augment  the  number  of  offenders,  and  feed  the  passions  of  the 
multitude.  One  by  one  the  capital  penalties  have  been  repealed, 
until  virtually  only  one  remains,  and  that  for  murder.  It  can  be 
abown  that  all  these  ameliorations  of  our  criminal  code  have  been 
attended  with  favourable  results.  Why,  then,  not  follow  in  the 
game  course,  and  abolish  the  punishment  of  death  altogether  ? 

I  ask  for  the  abolition  on  the  grounds  that  no  sufficient  reasons 
are  given  to  render  it  even  probable,  that  the  supposed  deterrent 
influence  operates  in  a  sufficient  number  of  cases  to  justify  the  con- 
tinuance of  the  penalty,  with  all  its  manifest  and  manifold  disadvan- 
tages.  I  object  to  the  punishment  of  death  because  it  teaches  to 
the  people  a  lesson  of  vengeance,  and  this  is  inevitable  when,  in  the 
language  of  the  Roman  writer,  the  punishment  bears  resemblance  to 
the  crime.  I  object  to  it  also  on  the  ground  of  its  uncertainty — an 
uncertainty  which  I  believe  cannot  be  corrected  by  any  refinement 
in  the  law,  nor  by  any  care  exercised  by  those,  who  administer  it. 
It  is  not  within  the  reach  of  human  attainment  that  we  can  dis- 
criminate where  responsibility  ends,  and  where  irresponsibility  begins. 
And  this  difficulty  will  always  beget  doubts  and  scruples  ;  doubts 
«nd  scruples  which  interfere  with  the  process  of  law  and  defeat  the 
ends  of  justice.  I  hold  that  the  punishment  of  death  does  not 
answer  its  purpose,  and  that  its  doom  is  near.  It  is  only  a  question 
of  time. 
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APPENDIX. 

Statistics  of  Murder  in  England  and  Wales. 

[Extracted  from  the  **  Judidal  Statistics  *'  annually  presented  to  Parliament.] 

L  For  the  three  years  1857, 1858,  1859  (quoted  by  Lord  Hobart, 
in  his  Essay  on  *^  Capital  Punishment  '*). 


MUBDEB. 

Proportion  of  Committals  to  Convictions,  4  to  1 
Proportion  of  Convictions  to  Ezecntions,  6  to  8 
Proportion  of  Committals  to  Executions,  6  to  1 


AetiulNo. 

Committals.      CodtIcUoim. 
206      to        54 


Gonrletions. 

54      to        83 

,  OommittalB.       Ezeeattou. 
206       to        38 


SAME  PBBIOD— FOB  ALL   OTHEB  CBIICE.  i  ^        ,^  ^  ^    ^_^ 

Proportion  of  Committals  to  Convictions,  4  to  8 54,798     to     41,020 


n.  For  the  four  years  1860,  1861,  1862,  1863. 


BfUBDEB. 

Proportion  of  Committals  to  Convictions,  8  to  1 , 
Proportion  of  Convictions  to  Executions,  8  to  2 
Proportion  of  Committals  to  Executions,  4  to  1  , 

SAME  PEBIOD — FOB  ALL   CBIME. 

Proportion  of  Committals  to  Convictions,  4  to  8  , 


Actual  Kombeit. 

278  to  99 

90  to  68 

278  to  68 


Actual  Komban. 
75,144  to  57.068 


m.  For  the  seven  years  1857  to  1863,  inclasive. 


MUBDEB. 

Proportion  of  Committals  to  Convictions,  8  to  1 , 
Proportion  of  Convictions  to  Executions,  8  to  2  . 
Proportion  of  Committals  to  Executions,  5  to  1 

SAME  PBBIOD— ALL  CBIHE8. 
Proportion  of  Committals  to  Convictions,  4  to  8 


i.€.  in  Aetna]  Nnmben. 
479  to  158 
153  to   96 
479  to   96 


i.€.  Actual  Knmbofi. 
129,942  to  98,078 
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A  Plea  Against  Capital  Punishment.     By  W.   O. 
Mabkham^  M.D. 

The  most  nnanswerable  argument  which  can  be  adduced  against 
capital  punishment  is  (in  my  view  of  the  matter)  to  be  derived  from 
the  consideration  of  the  degree  of  moral  responsibility  attaching  to  the 
criminal.  This  argument,  unlike  most  other  arguments  affecting  the 
question,  is  based  upon  a  consideration  of  positive  facts.  Thus,  it  is 
positive  that  in  the  eje  of  Absolute  Justice  a  different  degree  of 
responsibility,  that  is  of  criminality,  attaches  to  different  individuals, 
although  each  of  them  commit  the  same  crime.  But  this  difference 
human  justice  cannot  estimate.  The  Omniscient  alone  can  apportion 
to  each  criminal  his  exact  measure  of  responsibility.  Human  j  ustice,  is 
therefore,  a  partial  and  a  rough  justice ;  and  it  is  therefore,  also,  partiidly 
blind  in  the  application  of  its  punishments ;  and  so  from  the  very 
nature  of  the  case  necessarily  unjust  in  the  apportioning  of  punish- 
ment to  crime.  Now  the  extremest  punishment  which  man  can 
inflict  is  ^at  of  death,  an  irrevocable  doom ;  and  as  he  never  can 
be  sure  that  tiie  punishment,  as  applied  to  the  individual,  is  a  just 
one,  he  is  not  justified  in  inflicting  it.  He  is  bound  for  the  sake 
of  society  and  justified  in  protecting  himself  against  the  future 
possible  violence  of  the  criminal  ;  but  he  is  not  justified  in  going 
beyond  this  ;  and  for  the  following  reasons  : 

No  living  mortal  can  enter  into  the  mind  of  a  criminal  and 
calculate  all  the  influences  which  may  have  operated  upon  him 
both  from  within  (t.  e.  from  his  own  faulty  organisation)  and  from 
witliont,  and  have  impelled  him  to  crime.  But  we  all  know  and 
admit  that  such  imperious  influences  do  guide  and  impel  the  hand 
of  the  criminal  to  the  commission  of  crime. 

As  regards  external  influences,  let  it  be  remembered  that  criminals, 
as  a  rule,  are  born  into  and  come  out  of  the  ignorant,  the  brutal,  and 
the  suffering  classes  of  society.  Thus,  for  example,  in  the  heart  of 
our  Christian  civilisation,  children  are  brought  up  in  ignorance, 
vice,  and  brutality,  and  are  by  the  very  fact  of  their  position  con- 
demned to  a  career  of  crime  and  infamy,  i.e.,  are  condemned  to  punish- 
ment. We  know  just  as  certainly  as  we  know  the  sun  will  rise  on 
the  morrow,  that  of  so  many  children  bred  up  in  certain  districts 
where  vied  and  misery  prevail,  a  given  percentage  will  assuredly 
become  criminals,  i.  e.,  subject  themselves  to  legal  penalties.  Before 
even  the  children  are  bom,  we  know  that  such  will  be  the  case. 

From  this  fact  it  is  manifest  that  criminals  so  bred  up  to  crime 
are  not  wholly  and  absolutely  responsible  for  the  crimes  they  com- 
mit. The  society  which  is  conscious  of  the  existence  of  the  &ct, 
and  which  has  the  power  to  remove  those  evil  influences  which  bring 
the  child  to  crime,  is  assuredly  in  part  responsible  for  the  commission 
of  those  crimes.  Society  is  particeps  criminis  in  so  far  as  it  is 
responsible  for  the  existence  of  the  vice  and  misery  which  breed  the 
criminals.     Society,  therefore,  is  justly  bound  to  bear  in  part  the 
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burthen  of  the  sins  ^vhich  result  from  its  own  blind  and  criminal 
neglect  To  destroy  (for  crime)  the  1L£3  of  one  whom  it  iiM  allowed 
by  its  criminal  negligence  to  be  brought  up  and  trmned  m  the  ways 
of  vice  is  plainly  to  throw  upon  the  wretched  being  the  total  expia- 
tkin  of  a  eriiAe  &r  whichi  itMlf  ia  in  pvrt  responeiblei 

The  external  influences  operating  oa  m^s  misida  and  iadncing 
aodt  even  driving  them  to  crime  are  laiuuneEabla.  Some  of  them 
tae  nuMiif  est  enough  to  all  of  ua  ;  but  some  are  of  a  kind  which  none 
but  the  Omniscient  can  appreckute.  Enough  for  tiik  argument  that 
such  influences  do  exist,  and  do  operate  :ipon  raao  and  impel  hin 
irresistibly  to  crime. 

But  there  are  other  influences,  of  an  intUTBid  sort,  in.  action.  I 
mean  influences  attaching  to  his  very  organisation— ovec  which  he 
has  no  control — and  whi^  also  impel  hitt  to  erime-  These  are  still 
more  difficult  of  appreciatiosi ;  though  the  broad  fact  of  their  exist- 
ence is  an  undeniable  truth.  Not  only  are  the  fei^ures  of  an  in- 
dividmd  transmitted  from  generation  to  generatioo,  but  even  the  veiy 
characteristics  of  his  mind,  his  diseases,  his  peculiarities,  hia  thought 
and  passions,  are  often  repeated,  and  through  a  long  series  of  ofispriag 
— ^'  to  the  third  and  fourth  generation."  Ne  one,  agai%  can  d^ne 
absolutely  the  line  which  divides  sanity  from  insanity.  No  one  can 
mark  the  distinction  between  a  respoaaible  action,  and  an  aetion  which 
is  the  product  of  an  irresistible,  an  irrepressible  impulse.  Tin  law 
may  step  Id,  and  must  step  in  and  roughly  and  with  manifest  injustice 
cut  the  knot ;  but  still  assuredly  mor^  justice  caa  take  no  true  mea- 
sure of  the  absolute  degree  of  responsibility  which  attaches  to  the 
conmiission  of  crime. 

Before  everything,  therefoi'e,  mortal  jualiice  to  be  wise  and  jast 
should  be  merciful.  Its  object  should  be  the  reformation^  bo4  the 
punishment,  of  the  criminaL  But  hanging  a  criminal  is  not  mer- 
ciful justice;  it  is  revenge,  cruel  and  brutal  revenge.  To  hang  a 
man  because  *'  society  would  not  be  safe  "  if  his  life  were  saved,  ia 
to  distribute  justice  upon  the  nK>st  unmerciful  and  selfish  of  motiTes. 
Society,  as  we  have  shown,  is  itself  responsible  fi)r  a  large  share  of 
the  crimes  which  proceed  from  ignorance  aad  vice^  and  shoald, 
therefore,  in  all  justice,  bear  its  share  of  the  consequences  of  the 
crime.  Pity,  again,  the  offspring  of  that  scientific  knowledge  which 
poiDQts  to  the  fiEMilty  organisation  of  a  man,  to  the  hereditary  trans- 
mission of  diseases  mental  axid  bodily,  should  teach  ms  to  stay  oar 
hand  from  doing  the  irreparable  deed  of  death  upou  a  crimioaL 
Even  if  it  were  proved,  wluch  it  never  has  been,  that  hanging  %  joui 
deterred  others  from  the  commission  of  crinae,  Hn-nglng  wmild  still  be 
unwarrantable,  and  for  the  reasons  above  assigned.  It  is  neither 
Christian  nor  scientific  justice.  It  is  the  expresaioa  of  revei^e  and 
selfishness  on  the  part  of  society. 
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ADDRESS  BT  TQB   GHAIBMUr. 

Our  Improved  Treatment  of  Crimtnals  in  1864.  By  Silt 
Waltek  Croftok,  C.B.,  Vice-President  of  the  Depart-- 
ment,  and  Chairman  of  the  Section, 

IT  is  my  intention  to  divide  my  subject  into  two  parts  : 
1st.  Prisoners  under  sentonce  of  penal  servitude,  wliom  I,  shall 
term  "convicts." 
2ndlj.  Prisoners  who  are  under  terms  of  imprisonment  in  our 

county  and  borough  gaols. 
At  the  commencement  of  the  last  Parliamentary  session,  it  will  be 
remembered  that  the  Home  Secretary  brought  in  a  Bill  entitled 
tbe  ''Penal  Servitude  Act  Ameadment,"  which  be  stated  was  in- 
trodaeed  in  order  to  give  effect  to  the  Report  of  the  Boyal  Com- 
iBisBioiiers  on  Penal  Servitude.  So  £Eur  as  increasing  the  length  of 
sentences,  and  placing  licence-holders  under  penal  disabilities,  the 
Bill,  with  certain  amendments  subsequently  introduced,  was  of  very 
great  importance.  But  the  paper  termed  '*  Penal  Servitude  Cor- 
respondence," which  was  a  correspondexice  between  the  Home  Secre- 
tary and  the  Directors  of  Coavict  Prisons,  and  laid  upon  the  table  of 
the  House  of  Commons  at  the  same  time,  was  far  better  calculated  to 
show  the  fundamental  changes  made  and  making  in  the  English  con- 
vict system,  in  accordance  with  the  recommendation  of  the  Boyal 
Commisooners. 

We  have  recently  seen  the  report  of  the  Directors  of  Conviet 
Prisons,  and  we  find — 

1st.  That  their  object  has  been  to  make  their  separate,  or  first 

stage,  of  punishment  as  deterrent  as  possible. 
2nd.  That  in  consequence  of  the  evils  attendant  on  tbe  massing 
leather  such  large  bodies  of  convicts  as  are  assembled  at  the 
public  works  prisons  having  become  evident,  they  had  taken 
steps  for  subdividing  them,  so  as  to  effect  complete  separation. 
3rd.  That  the  "  mark  system  "  is  being  introduced,  and  the  exist- 
ing classification  revised. 
4th.  That  the  dietary  has  been  considerably  reduced. 
5^  That  the  '^  gratuities  "  to   convicts  have  been  very  much 

decreased. 
6th.  That  "  photogr^hy  "  has  been  introduced. 
On  consideration  of  these  changes  they  will  be  found  to  be  impor- 
tant changes  of  principle,  which  cannot  £ul  to  give  satisfaction  to 
Ae  public. 

^  Separate  priscms  "  had  been  erected  at  an  enormous  cost,  and  it 
tberefore  was  an  error  in  |Mrindple  not  to  make  that  stage  of  punish- 
mot  as  detanroig  as  pessiMa.. 
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The  large  masses  of  convicts  assembled  in  the  public  works  prisons 
had  given  them  a  power  which  had  become  excessively  formidable. 
So  long  as  the  diet  was  high,  the  gratuities  large,  and  no  particular 
restriction  existed  with  regard  to  the  liberation  of  convicts  on 
"tickets  of  licence,"  the  danger  was  not  so  great.  But  with  the 
alterations  proposed  by  the  Royal  Conmiissioners,  and  now  carrying 
out  by  the  directors,  it  became  imperative  to  obtain  better  control 
over  the  convicts  by  a  subdivision  of  the  prisons.  In  addition  to 
this,  it  will  be  evident  to  all  governors  of  prisons  that  the  moral 
^  advantages  gained  through  dealing  with  convicts  in  smaller  numbers 
will  be  very  great. 

I  npw  pass  to  the  introduction  of  a  system  of  "  marks."  We 
all  know  that  a  mark  system  was  introduced  into  Ireland  eai'ly  in 
1865,  and  that  one  was  also,  at  a  subsequent  period,  introduced  into 
Western  Australia. 

^'  Marks  "  originated  with  either  the  late  Archbishop  of  Dublin,  or 
with  the  late  Captain  Maconochie,  I  am  not  sure  which.  The  system 
has  not'  been  carried  out  either  in  Ireland  or  Western  Australia 
according  to  Captain  Maconochie's  plans,  but  it  is  governed  by 
the  same  principle,  and  serves  to  realise  to  the  mind  of  the  criminal 
that  his  doings,  are  very  minutely  recorded,  and  that  his  progress 
depends  upon  his  own  exertions. 

I  am  glad  to  observe,  by  a  circular  recently  transmitted  by  the 
Home  Secretary  to  the  Judges,  that  he  places  such  value  on  the 
introduction  of  this  system,  and  I  believe  with  him,  that  very  great 
advantage  will  accrue  from  it,  provided  sufficient  care  is  exercised 
in  its  administration. 

Both  Dr.  Whatefey  and  Captain  Maconochie  lived  to  see  the  intro- 
duction of  "  marks  "  into  the  Irish  convict  prisons,  and  some  of  the 
reformatory  schools.  I  would  that  before  passing  from  among  us, 
they  had  witnessed  this  their  further  extension. 

The  reduction  in  the  dietary  will,  according  to  a  calculation  made 
by  the  directors,  cause  a  saving  to  the  public  of  between  £10,000 
and  £11,000  per  annum.  The  reduction  in  the  amount  of  the 
'^  gratuities"  mil,  according  to  the  same  authority,  effect  a  saving  of 
nearly  £6,000  a  year. 

The  economical  view  of  these  changes  will,  no  doubt,  very  strongly 
recommend  itself  to  the  public,  but  there  are  higher  grounds  than 
this  on  which  they  will  meet  with  very  general  approval. 

The  introduction  of  "  photography"  into  our  prisons,  is  a  mea- 
sure which,  I  think,  all  will  agree  should  be  concurrent  with  legis- 
lation, which  not  only  notes  **  habitual  offenders"  as  a  class,  but 
entails  upon  them  cumulative  punishments,  and  other  penal  disa- 
bilities. 

In  my  paper  of  last  year  I  called  attention  to  the  circumstance, 
that  these  great  changes  would  most  probably  give  rise,  in  the  first 
instance,  to  insubordination  in  the  convict  establishments, — that  the 
reduction  of  diet  would  especially  give  offence  to  the  convicts.  We 
have  lately  seen  by  the  papers  that  mutinous  combinations  have 
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arisen  as  a  conseqaence  of  this  change.  I  tmst  that  the  public  will 
not  be  too  hastj  in  condemning  the  management  of  the  convictSy 
when  these  outbreaks  occur.  Considering  the  class  of  persons  dealt 
with,  it  would  be  strange  if  these  changes  could  be  carried  oat 
without  troubles  arising  during  the  process. 

But  these  are  great  and  vital  changes  of  the  English  convict 
system,  and  much  care  will  no  doubt  be  needed  in  its  administration. 
It  is  well  known  that,  in  addition  to  these  changes,  I  am  a  strong 
advocate  for  taking  measures  which  afford  a  prospect  of  reconciling 
the  public  to  the  employment  of  the  convicts  when  liberated. 

What  has  occurred  during  the  past  year  with  our  Australian  colo- 
nies, with  reference  to  sending  our  convicts  to  the  western  shores, 
should  operate  as  a  warning  to  us  to  neglect  no  opportunity  to  try 
any  plan,  which  would  appear  likely  to  conduce  to  the  employment 
at  home  of  our  convict  population  when  liberated.  "  Voluntary 
emigration"  fortunately  takes  many  from  our  shores  to  start  in  a  new 
field,  and,  as  we  hope,  with  improved  habits,  but  we  must  not  depend 
entirely  upon  this  outlet. 

I  note  with  satisfaction  a  statement  made  by  the  directors,  in  the 
penal  servitude  correspondence  before  referred  to,  "  that  they  will  be 
glad  to  consider  whether  any  plan  can  be  adopted,  whereby  the  con- 
dition of  well-conducted  industrious  men  may  be  ameliorated,  towards 
the  end  of  their  long  sentences,  with  a  view  to  better  fit  them  for 
dischai^e."  We  are  justified  in  concluding,  therefore,  that  this  most 
important  matter  will  not  be  neglected,  and  must  trust  that  it  will 
not  even  be  longer  delayed. 

When  the  Royal  Commissioners  reported,  this  branch  of  the  subject 
did  not  press  for  immediate  consideration,  because  it  was  considered 
that  we  could  send  all  our  able-bodied  convicts  to  Western  Australia. 
But  who  can  now  entertain  this  opinion  ?  The  government  have 
recently  consented  to  send  but  a  limited  number,  in  consideration  of 
the  wishes  of  the  other  Australian  colonists ;  and  who  can  read  the 
report  of  the  Commissioners  sent  from  Melbourne  to  Western  Aus- 
tralia, which  was  published  in  the  Melbourne  Argtis  of  June  25, 
1864,  and  not  feel  that  the  time  is  at  hand,  when  we  shall  no  longer 
be  able  to  avail  ourselves  of  our  present  convict  outlet  ? 

I  say,  therefore,  that  this  part  of  the  subject  now  claims  our  im- 
mediate and  most  earnest  attention.  In  Lreland  I  found  that  the 
establishment  of  '*  intermediate  prisons  "  met  the  (object  in  view, 
and  materially  assisted  the  employment  of  liberated  convicts  by  the 
public.  It  is  intelligible  that  they  should  have  had  this  effect,  and 
no  reliable  person  conversant  with  the  working  of  the  system  can 
for  one  moment  hesitate  at  making  this  admission.  The  fact  that 
successive  governments  have  allowed  it  to  receive  their  approval, 
when  nothing  of  the  kind  was  attempted  in  this  country,  is  conclu- 
elve  upon  this  point.  Captain  Whitty  (who  has  greater  experience 
in  convict  matters  than  any  person  in  the  United  Kingdom),  assures 
me  tiiat  the  system  works  entirely  to  his  satisfaction. 

We  have,  fortunately,  "  discharged  prisoners'  aid  societies  **  to 
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Ittip  ofi  in  this  oountiy,  and  I  l»i|ie  that  tkts  important  braoek  «f 
the  subject  will  reeeive  due  oonsideratioii. 

Thece  is  another  point,  and  a  wfsrj  urgent  one,  to  which  I  must  caM 
your  attention.  I  allude  to  the  subject  of  the  disposal  of  our  ^^  female 
convicts,"  an  end  which  I  hold  cannot  be  attained  without  the 
establishment  of  "  refuges,"  There  is  a  strong  desire  felt  in  this 
country  to  follow  the  course  which  has  been  taken  in  Ireland  in  thii 
■Batter,  and  I  cannot  gather  that  any  diffis'ence  of  opinion  existB 
with  regard  to  it.  The  Royal  Commissioners  were  in  utter  despair 
about  the  female  convicts,  aad  consigned  Idiem  to  the  care  of  religioitB 
«&d  charitable  institutions. 

We  are  informed  by  the  directors'  report  recently  pnblisbed,  Ihat 
a  change  is  to  be  made  with  regard  to  '^  Fnlham,"  and  that  the  sub- 
ject of  "  female  convicts  "  is  undo:  die  consideration  of  the  Secretary 
«f  State.  I  sincerely  trust  ihat  the  result  of  this  consideration  wUl 
Jse  to  enlist  the  co-(^eratton  of  voluntary  effort  in  the  form  oi 
*^  refuges,"  and  to  give  them  the  same  encouragement  which  is  giTen 
in  Ireland. 

I  think  all  persons  who  study  the  subject  of  our  seoondary  pun- 
iahments,  will  agree  with  the  Home  Secretary's  decision  as  to  ^  li£o 
aenteoees."  In  his  recent  circular  to  the  judges,  he  says,  *^  that 
when  passed  they  ought  really  to  imply  that  those  who  have  incurred 
^em  shall  never  again  be  idlowed  to  return  to  society  either  at 
home,  or  in  a  odony,  unless  the  mercy  of  the  Crown  should  be 
extended  to  them  cm  special  grounds.  Af);er  a  certain  time,  if  they 
behave  well,  the  severity  of  their  punLAment  mi^t  be  properly 
relaxed,  but  they  never  ought  to  regain  ev^n  the  qualified  pardon  of 
the  holder  of  a  "  ticket-of-leave." 

It  is  desirable  that  this  portion  of  the  subject  wliich  presents 
eome  difficulties  should  also  receive  some  consideration.  It  is 
not  difficult  to  see  that  our  whole  arrangements  with  regard  to 
forisooers  of  this  class  will  have  to  be  altered  in  both  Englsuud  aad 
Ireland  ;  and  that  if  ^  life  sentences "  are  to  be  really  carried  oat, 
asstead  of  being  the  shams  which  they  have  hitherto  been,  we  may 
i^easonably  expect  a  diminution  in  our  ^'  capital  puaishments." 

It  is  unnecessary  that  I  shocdd  do  more  th«i  briefly  notice  the 
subject  of  "  police  supervision  over  licence-hdders,"  all-impoi*tant 
9B  thait  subject  is.  It  has  by  the  fourth  clause  of  the  Penal  Servitude 
▲ot,  now  become  the  law  of  the  land.  It  will  be  seen  by  the  word- 
ing  of  this  clause,  that  the  chief  officer  of  police  has  power  to  receive 
a  monthly  report  of  the  convict  at  such  time  and  place,  in  saoh 
■umner,  and  through  such  person  as  he  may  appoint.  Under  well 
eoasidered  instructions  therefore,  we  may  hope  to  find  the  chwf 
Donstable  availing  himself  of  the  co-operation  of  ^'  prisoners'  aid 
aoeieties,"  magistrates,  clergymen,  and  odier  responsible  persoDS. 

We  have  heard  much,  far  too  much,  about  the  probability  of  Ihfd 
pelioe  abasing  the  power  whi<^  legislation  has  given  them.  I  read 
a  short  time  since,  a  circular  to  iJie  police  issued  by  the  chief  coa- 
•taftile  of  the  counties  ttf  OunberiaDd  and  Weatmoreland,  which  does 
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faim  iofiirite  credit,  and  illiiitrates  what  we  may  reasonably  expect  to 
find  from  gentlemen  in  his  poaition.  The  circular  to  which  I  refer 
is  dated  April  25,  1864,  and  was  called  forth  by  some  instmctions 
whidi  had  been  issued  by  the  Home  Secretary  with  regard  to 
ticket-of-leave  holders.  lie  states,  "  The  police  should  never  in  the 
remotest  way  either  by  word  or  act,  directly  or  indirectly,  unneces- 
sarily annoy,  or  be  the  means  of  preventing  such  convicts  from  ob- 
taining any  work  whereby  they  would  bo  enabled  to  earn  an  honest 
liTclihood.  On  the  contrary,  whenever  the  police  have  -an  oppor- 
tanity  to  do  a  kind  thing  towards  any  of  these  convicts  they  should 
do  it,  and  at  the  same  time  endeavour  to  convince  them  that  if  they 
acre  sincere  in  their  intentions  to  give  up  their  criminal  courses,  and 
become  honest  men,  the  police  will  always  use  their  best  offices  to 
try  and  procure  them  some  employment  or  other  which  would  be 
fikely  to  give  them  the  opportunity  of  living  in  a  respectable  and 
lyroper  way." 

General  Cartwright,  the  inspector  of  constabulary  in  the  Mid- 
land, Eastern  Counties,  and  North  Wales  district,  in  a  report  to  the 
Heme  Office,  dated  Februaiy  9,  1864,  states  that  he  considers  a 
periodical  registration  of  licence-holdera  would  have  a  salutary  effect 
^hoth  on  the  ticket-of-lcave  men  and  the  public,  and  informs  us  thiU; 
they  have  in  many  cases  obtained  work  through  the  assistance  of 
the  police. 

We  know  that  the  police  have  been  employed  in  ninety  unions  as 
JMsistent  relieving  officers  of  vagrants.  Mr.  Villiers  was  so  im- 
ppoooed  with  the  value  of  this  agency  as  to  recommend  its  genend 
aidoption.  The  Poor  Law  Committee,  which  has  recently  reported, 
after  noticing  the  benetioial  results  obtained  by  the  employm^Bt 
ef  the  police  in  this  capacity,  recommend  the  extension  of  the 
practice. 

I  say,  then,  that  we  have  reason  to  be  most  hopeful  of  benefi- 
cial results  through  the  operation  of  the  fom*th  clause  of  the  Penal 
Servitude  Act ;  but  these  results  mast  of  course  depend  mainly  upon 
jndioions  instructions  being  issued  by  the  Home  Office.  K  the 
arrangements  are  not  made  systematically  and  with  care,  we  flhaU 
assuredly  reap  failure  where  we  have  a  right  to  expect  success. 

I  do  not  believe  that  the  public  will  ever  be  induced  to  surrender 
^gte  control  of  the  criminal  classes,  which  legislation  has  at  last  very 
froperly  placed  within  their  reach.  I  am  of  opinion  that  the  bitter 
experience  of  past  years,  and  the  prospect  of  having  to  retain  within 
our  own  shores  cumulative  numbers  of  criminals,  make  such  a  course 
impossible.  It  will  be  well,  therefore,  that  we  should  all  unite  in 
aodeevouring  to  give  beneficial  effect  to  the  Penal  Servitude  Act, 
acnd  to  the  measures  which  have  been  concurrently  introduced. 

I  meet  sincerely  congratulate  the  members  of  this  Assoc iatton  on 
tke  adoption  of  principles  which,  from  year  to  year,  I  might  almost 
My,  from  month  to  month,  th^  have  continuously  urged  upon  the 
Government  and  the  public.  Without  at  all  assuming  that  ovr 
Penal  Servitude  prooedure  is  as  yet  complete,  for  I  believe  it  by  no 
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means  to  be  so,  I  yet  think  we  most  all  acknowledge  that  during 
1864  we  have  made  some  important  steps  of  improvement. 

I  would  also  invite  the  attention  of  this  Section  to  the  earnest 
consideration  of  the  discipline  and  treatment  of  our  prisoners  in 
county  and  borough  gaols. 

There  has  been  considerable  interest  awakened  in  the  country 
upon  this  most  important  portion  of  our  treatment  of  criminalSy 
which  has  been  still  further  stimulated  by  the  evidence  given  before 
the  Lords'  Committee  in  1863,  and  by  the  very  able  report  which 
was  published  with  that  evidence.  A  special  question  upon  this 
subject  has  been  fixed  for  our  discussion,  '*  Can  a  uniform  System 
of  Penal  Discipline  be  established  in  County  Gaols,  and  if  so,  in 
what  way  ?  " 

I  shall  most  sincerely  rejoice  if  by  any  discussion  or  recommen- 
dation of  ours  we  are  enabled  to  assist  in  the  solution  of  this 
question.  I  do  not  myself  despair  of  such  a  result.  The  existence 
of  very  gross  and  alarming  evils  appears  from  the  report  of  the 
Lords'  Committee,  and  it  is  really  marvellous  how  they  have  been 
so  long  suffered,  notwithstanding  the  objections  which  have  been 
repeatedly  made  to  them  by  the  inspectors.  Public  attention^ 
however,  having  been  now  called  to  them,  I  have  little  fear  that 
these  discreditable  practices  will  be  allowed  to  continue  as  a  blot 
both  upon  our  prison  discipline  and  our  social  system. 

Those  interested  in  the  question  will  remember,  that  the  Home 
Secretary,  in  May  last,  brought  a  '^  Graols  Bill"  into  the  House  of 
Commons,  with  a  view  to  give  effect  to  some  jof  the  recommendations 
made  by  Lord  Carnarvon's  Committee,  and  thereby  to  get  rid  of 
many  existing  abuses.  This  Bill  (like  many  other  Bills)  did  not  go 
far  enough  to  please  some,  and  went  too  far  to  please  others,  the 
consequence  being  that  it  was  repeatedly  and  ominously  postponed^ 
and  ultimately  at  the  close  of  the  session  withdrawn. 

I  must  say  that  I  regretted  this  course,  for  I  believed  that  the 
Bill  could  have  been  altered  in  committee  into  a  measure  which 
would  have  been  very  beneficial  to  the  country.  Sir  G-eorge  Grey, 
to  his  credit,  expressed  his  willingness  to  attend  to  any  suggestions, 
and  make  any  alterations  which  might  appear  to  be  desirable. 

The  Bill  really  contained  some  very  valuable  provisions. 

1st  It  authorised  the  discontinuance  of  certain  gaols,  which  were 
inadequately  provided  with  means  for  regulating  the  discipline  and  ^ 
classification  of  prisoners. 

2nd.  It  gave  power  to  withhold  the  Treasury  grants  from  such 
gaols  as  were  not,  in  the  opinion  of  the  Secretary  of  State,  provided 
with  proper  appliances  for  enforcing  **  hard  labour,"  and  required 
that  the  Secretary  of  State  should  be  satisfied  that  such  ^'  hard 
labour"  had  been  carried  out  in  conformity  with  the  sentences. 

3rd.  That  cells,  which  were  not  of  the  ordinary  dimensions 
entitling  to  a  certificate,  might  be  specially  certified  by  the  inspector 
for  prisoners  under  three  months'  detention. 

Surely  these  were  most  important  provisions,  and  were  well  calcu- 
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lated  not  only  to  get  rid  of  existing  abases,  but  to  carry  out  many  of 
the  suggestions  for  improvement  made  by  Lord  Camarvon's  com- 
mittee. 

A  correspondence  was  placed  apon  the  table  of  the  House  of  Com- 
mons on  the  introduction  of  this  Bill,  between  the  Home  Office  and 
the  inspectors  of  prisons,  to  which  was  attached  a  report  of  the 
medical  committee  i^pointed  to  inquire  into  the  dietary  of  the 
borough  and  county  gaols. 

This  portion  of  the  subject  is  important,  and  will  no  doubt  be  dis- 
cussed here  to-day.  The  Home  Secretary  has  transmitted  to  the 
different  courts  of  quarter  sessions  the  scales  of  dietary  recommended 
by  the  medical  committee,  and  has  suggested  their  adoption. 

I  do  not  know  that  it  is  absolutely  necessary  that  in  all  gaob  there 
should  be  the  same  ingredients  of  food,  but  I  think  it  is  most 
important  that  all  should  accept  the  principle  of  progressive  dietaries 
now  suggested  by  the  Secretary  of  State. 

It  certainly  was  an  anomaly  requiring  to  be  removed,  that  a  pri- 
soner convicted  of  a  graver  crime  should,  from  the  very  commence- 
ment of  his  sentence,  be  performing  equal  labour,  and  receiving,  side 
by  side  with  the  lesser  offender,  a  more  liberal  diet.  It  has  been 
my  lot  on  the  magisterial  bench,  to  have  been  requested  by  prisoners 
to  pass  longer  sentences  upon  them,  in  order  that  they  might  receive 
a  higher  scale  of  dietary,  and  any  greater  stultification  of  the  objects 
of  the  criminal  law  than  this  I  cannot  very  easily  imagine.  The  prac- 
tice has  been  defended  upon  medical  grounds,  which  I  am  glad  to 
find  considered  untenable  by  the  Report  of  the  Medical  Committee. 

It  will  be  observed  by  the  Bill,  that  it  is  inten'ded  to  improve  the 
classification  and  discipline  in  gaols,  and  it  really  appears  to  me,  that 
having  laid  down  the  principle  of  progressive  dietaries,  we  should 
not  experience  any  difficulty  in  applying  the  diet  classes  to  the 
discipline  classes,  and  thereby  cause  very  great  improvement,  and 
save  very  considerable  trouble  in  the  gaols. 

We  are  all  aware  that  the  Lords'  Committee  on  Prison  Discipline 
was  presided  over  by  the  Earl  of  Carnarvon,  but  we  are  not,  per- 
hi^,  all  aware  that  that  nobleman  did  not  confine  his  desire  to 
improve  the  "  prison  discipline"  of  this  country  to  the  mere  recom- 
mendations made  in  the  Blue  Book. 

Lord  Carnarvon  endeavoured  to  give  them  practical  effect  in  his 
own  county,  and  I  beg  to  refer  my  audience  to  his  pamphlet,  pub- 
lished by  Murray,  in  Albemarle  Street,  in  which  they  will  find  not 
only  principles  of  punishment  and  amendment  very  clearly  laid 
down,  but  ^at  very  rare  accompaniment  to  principles,  the  details  for 
carrying  them  out  very  carefully  elaborated. 

I  will  quote  a  paragraph  from  this  pamphlet,  which,  to  my  mind, 
carries  considerable  weight  with  it,  and  I  feel  assured  that  many  of 
my  hearers  will  entirely  concur  in  its  force. 

In  referring  to  necessary  changes  to  be  made,  the  special  com- 
mittee of  visiting  justices  say,  ^^  But  in  any  such  changes  they  wish 
not  only  to  give  effect  to  the  penal  part  of  the  system,  but  to  see 
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Wkon  Ailly  devdc^d  tbose  inftiMiices  which  bmj  iand  io  the 
re&rmatton  of  the  prisoner.  With  tins  Tiew  thej  veoog&iee  bedi  tbe 
discipline  of  *  hard  labour,'  and  the  discipline  which  may  he 
•enlbroed  under  industrial  work.  Both  may  he  Boade  integral  parts 
of  a  prison  system,  but  it  is  tnportanit  to  keep  them  •separate*  Havi 
labour,  preperly  so  called,  belongs  to  short  seateAces,  to  the  earlier 
stages  of  long  imprisonment,  and  to  the  correction  of  prison  ofbnoes. 
It  ought,  in  the  opinion  of  tho^committee,  never  entirely  to  disafupeax 
Irom  the  system  of  penal  discii^iiie,  but  it  may  with  adv»nti^  be 
«Qowed,  as  the  sentence  advances,  t»  give  place  .gradually  to  indue* 
trial  work.  They  desire  that,  from  comparatively  an  early  time,  die 
prisoner  should  understand  that  the  system  wnder  which  he  is 
placed  is  a  strictly  progressive  one ;  that  in  the  «acoessive  stages  of 
imprisonment  opportunities  will  be  given  him  of  proving  his  good 
intentions  by  the  perfonnanoe  of  actual  work,  and  that  it  depends 
upon  himself  to  ameliorate  his  condition  morally  and  materially." 

I  think  if  we  adopt  tiiis  principle  as  our  guiding  star,  we  shall 
not  go  far  wrong  in  our  treatment  of  criminals.  The  circular  traas- 
mitted  recently  by  Sir  Greorge  Grey  to  tbe  Judges,  shows  us  that  this 
principle  is  henceforth  to  prevail  in  oar  convict  treatment^  and  I 
oaoxnot  see  why  we  cannot  apply  it  to  minor  eSenders  in  a  manner 
which  may  prove  generally  satisfactory  to  the  public 

It  was  stated  in  the  House  of  Commons,  that  although  the  Secre- 
tary of  State  in  his  Bill  took  strong  powers  to  insure  the  existenoe 
of  prq)er  appliances  in  gaols  to  enforce  "  hard  labour,"  he  did  not 
dfi&Eie  what  would  be  considered  *^  hard  labour."  This  is,  I  believe, 
tiie  real  difficulty  wilh  which  we  hanre  to  contend.  The  Medical 
Oonmnttee,  which  inquired  into  the  dietary  -question,  defined  an 
extra-diet  for  those  employed  at  hard  labour,  and  define  it  as  labour 
idiioh  viffibly  quickens  the  breath  and  opens  the  pores.  I  ha;pe 
heard  objections  made  to  this  definition,  but  on  the  whole  I  am 
inclined  to  consider  it  an  intelligible  one. 

The  employments  which  would  produce  this  eifect  would  be  the 
treadwheel,  the  crank,  stone-breaking,  oakom  beating,  and  some  few 
others  of  the  same  character.  I  am  quite  aware  that  there  are  maey 
prisoners  in  every  gaol  physically  unfitted  to  be  so  employed,  and 
that,  although  very  generally  the  greatest  rogues  in  the  estayish- 
ment,  th^  escape  with  very  slight  punishment.  These  prisoners 
will  in  general  be  found  employed  in  the  fatigues  of  the  prison,  in  the 
garden,  or  at  some  quantity  of  oakum  picking  which  is  not  mea- 
sured ;  or,  perhaps,  at  the  pleasant  occupation  of  learning  a  trade 
from  the  commencement  of  their  sentenoes. 

Sometimes  we  find  them  placed  at  hard  labour  for  short  periods  ef 
ihe  day,  and  upon  extra  diet  in  consequcDee. 

I  consider  it  is  a  very  serious  evil  to  society  to  allow  these  prisonecs, 
who  form  a  large  portion  of  our  prison  inmates,  to  thus  escape  p«a- 
iahment,  and  I  bdieve  that  if*  a  regulated  amount  ^  really  penal 
labour  were  exacted  from  them,  it  would  he  very  beneficial  to  the 
^emmunity. 
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There  sorelj  need  be  no  diffienlty  m  forttsng  effective  and  hod- 
^eftotnre  eksees  in  ev^y  piieoaiu  The  e£fe^v«  claas  to  be  emploTed 
at  ythsA  may  be  defined  by  the  Secretary  of  State  to  be  ''hard 
labour  "  (wliich  might  probably  be  the  employments  I  have  indicated), 
to  be  gradually  relaxed  through  their  own  exertions  into  induiitrial 
«Dd  other  more  pleasant  employments. 

The  Bon-efiectiTe  class  to  be  employed  at  rope  picking — the 
quantity  to  be  weighed  to  eadi  prisoner,  and  to  be  of  such  an 
amoant  as  to  entail  very  considerable  exertion  to  accomplish  the 
task.  This  very  penal  employment — for  it  can  be  made  so— to  be, 
AS  with  the  ^'  hard  labour  "  class,  gradually  relaxed,  through  the 
individual's  own  exertions,  into  industrial  employments  of  a  more 
pleasant  description. 

I  would  reserve  the  industrial  employments,  the  fatigues  of  the 
prison,  garden  work,  &c.,  for  those  prisoners  who  throng  their  own 
exertions  have  attained  a  high  class  in  the  prison,  and  who  either 
as  "  effectives  "  or  "  non-effectives,"  have  had  to  bear  the  burden  and 
heat  of  the  day. 

I  believe  that  the  absence  of  interesting  employment  in  the  earlier 
X>ortion  of  the  sentence  materially  quickens  the  desire  to  be  so  em- 
I^yed,  and  can  therefore  be  used  as  a  strong  motive  power  in  oar 
dealing  with  prisoners. 

I  am  aware  that  I  shall  be  met  with  the  statement  that  although 
this  is  a  good  theory,  there  would  be  many  practical  difficulties  in 
carrying  it  out.  I  confess  I  cannot  see  them,  but  I  shall  be  very 
glad  to  discuss  those  which  may  be  apparent  to  others. 

I  can  state  distinctly  that  I  have  seen  such  a  classification  as  I 
have  described,  carried  out  at  Winchester  gaol  under  Lord  Car- 
narvon's plan,  and  I  am  quite  satisfied  that  it  is  a  great  success,  and 
is  very  creditable  to  that  establishment.  I  recommend  that  very 
serious  atUmtion  should  be  given  to  it,  for  I  believe  that  it  contois 
the  solution  of  oor  principal  difficulties. 

^^  Panishment "  is  made  oertain  and  exemplary  to  every  prisoner, 
snd  is  only  relaxed  through  the  exertions  of  each  individual,  v^oh 
»re  recorded  by  "  marks."  "  Amendment "  is  far  from  being  neg- 
lected, as  witi  be  evident  by  the  stimulus  given  to  industry  smd 
self-control,  and  by  the  arrangements  made  for  religious  and  secular 
instruction,  which  is  held  after  the  hours  of  labour  have  terminated. 

Moreover  the  gratuities  which  have  been  authorised  by  a  recemt 
Act  of  Parliament  are  accorded  on  a  very  moderate  scale,  and  as  I 
oonflider  on  the  soundest  principle,  i.e.,  to  those  prisoners  only  who 
liave  performed  work  to  their  utmost  ability.  They  are  paid 
tSirough  a  "prisoners'  aid  society,"  and  as  they  are  the  result  ©f 
isereased  labour,  I  do  not  expect  they  will  be  any  extra  charge  to 
the  coun^  rate. 

i«n  vwore  th«t  sone  of  those  who  hear  me  will  ob^t  on  principle 
to  the  use  of  the  tread  wheel  andinrank;  and  I  am  aware  that  there  ja*e 
many  prisons  which  do  not  contain  these  appliances.  I  confess  myself 
as  favourable  to  their  use^  pronrided  the^^  are  applied  productively; 
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and  I  feel  quite  sure  that  if  worked  upon  a  system  such  as  I  have 
described,  we  need  not  fear  any  ill  effects  upon  the  minds  of  the  pri- 
soners. It  is  probable  that  some  persons  will  not  agree  with  me  on 
this  point,  but  I  would  submit  that  any  difference  upon  it  need  not 
prevent  our  concurring  in  the  general  features  of  a  plan  of  *'  prison 
discipline.*'  ^'  Hard  labour  "  need  not  be  confined  to  the  treadwheel 
or  the  crank,  as  I  have  before  stated,  other  work  can  be  found  which 
will  both  "  quicken  the  breath  and  open  the  pores." 

Let  us,  therefore,  approach  the  consideration  of  the  special  ques- 
tion placed  before  us,  ^'  Can  a  uniform  System  of  Penal  Discipline 
be  established  in  County  Gaols;  and  if  so,  in  what  way  ?  "  with  a 
determination  to  effect  its  solution. 

I  do  not  expect  that  we  shall  arrive  at  this  solution  without  many 
mutual  concessions,  but  I  do  believe  that  our  differences  will  be 
found  to  be  more  those  of  detail  than  of  principle. 

I  beg  to  suggest  that  we  take  the  provisions  of  the  Gaols  Bill  to 
which  I  have  referred,  and  the  recommendation  for  a  progressive 
dietary  as  our  basis  for  discussion. 

These  points  will  be  found  to  be  the  gist  of  the  Bill,  which  is  to  be 
referred  to  a  select  committee  early  next  session,  and  appear  to  me  to 
be  those  which  are  most  calculated  to  aid  us  in  the  solution  of  our 
question.  Our  discussing  them,  therefore,  cannot  fail  to  be  of  great 
public  advantage. 


On  the  Penal  Servitude  Acts.     By  M.  D.  HiLL,  Recorder 
of  Birmingham, 

The  passing  of  the  new  Penal  Servitude  Act*  is  an  event  which  I 
trust  will  form  an  epoch  in  the  history  of  our  jurisprudence. 

The  treatment  of  criminals  with  the  unswerving  purpose  of  reform- 
ing them,  deviating  neither  into  indulgence  on  the  one  hand,  nor 
into  unnecessary  harshness  on  the  other ;  their  supervision  after  dis- 
charge, to  protect  the  public  against  the  danger  of  their  relapse^  to 
protect  themselves  against  unjust  suspicion  and  consequent  persecu- 
tion, and  also  to  afford  them  some  aid  in  obtaining  employment 
under  the  all  but  overwhelming  disadvantages  attending  their  return 
to  society ;  these,  I  rejoice  to  say,  are  now  the  accepted  principles  of 
our  jurisprudence — applicable  in  greater  or  less  degree  to  all  but 
capitid  cases ;  and  I  look  upon  the  Penal  Servitude  Act  of  the  last 
session  as  having  secured  them  from  vicbsitude.  Not  that  our  penal 
code  has  arrived  at  perfection,  or  made  any  near  approach  to  it.  We 
shall,  I  hope,  go  on  to  add  improvements,  and  even  move  with 
accelerated  speed  ;  yet  our  efforts  will,  I  venture  to  predict,  be  no 
longer  directed  to  establish  new  principles,  but  only  more  fully  to 
develop  such  as  are  already  in  action. 


*  An  Act  to  amend  the  Penal  Serritnde  Acts,  27  ft  28  Ylct.  c  47. 
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EloTen  years  have  elapsed  since  the  law  was  so  changed  as  to 
admit  of  the  reformatory  treatment  of  felons  becoming  one  of  its  ex* 
press  objects.*  In  one  part  of  the  United  Kingdom,  namely,  Ireland, 
the  success  of  this  change  has  been  signal,  attracting  the  earnest 
attention  of  our  neighbours  on  the  Continent.  And  while  I  am 
unacquainted  with  any  one  of  their  jurists  who  has  condemned  it 
(if  any  such  there  be)  it  has,  I  rejoice  to  say,  been  set  forth  with 
enthusiastic  praise  by  several  of  high  celebrity.  At  the  head  of 
these  I  must  place  the  name  of  our  colleague  Baron  Holtzendorff, 
Professor  of  Criminal  Law  in  the  University  of  Berlin,  who  having 
studied  the  Irish  system  in  the  official  reports  and  in  other  works, 
came  to  our  meeting  at  Dublin  three  years  ago,  to  take  part  in  that 
strict  investigation  of  its  merits  which  the  Association  then  madcf 
Next  to  Baron  Holtzendorff  stands  the  venerable  Doctor  Mittermaier 
of  Heidelberg,  Professor  of  Criminal  Law  in  that  University,  who  has 
the  merit  of  first  drawing  the  attention  of  Continental  juiists  to  what 
was  then  only  an  experiment.}  Mittermaier  was  soon  followed  bj 
M.  Dav^sies  de  Pont^  who  brought  the  Irish  system  under  the  notice 
of  the  French  nation  in  the  pages  of  La  Revue  des  Deux  Mondes. 
His  able  article  attracted  the  attention  of  the  late  Van  der  Brugghen, 
some  time  Minister  of  Justice  for  the  Kingdom  of  Holland,  who  at 
his  death  left  nearly  finished  an  interesting  exposition  and  defence 
of  the  system,  which  his  friend  Holtzendorff  has  completed  and  has 
just  published. §  The  latest  contributor  to  the  fame  of  Sir  Walter 
Crofton's  labours  is  M.  de  Marsangy,  a  French  Judge,  who  has  long 
made  the  treatment  of  criminals  a  special  subject  of  study.||  But 
the  most  precious  testimony  to  the  excellence  of  the  Irish  system  was 
furnished  by  Count  Cavour,  who  had  accorded  his  high  sanction  to 
its  principles,  and  had  begun  to  reduce  them  to  practice  when  sud- 
denly wiUidrawn  from  his  ever  memorable  career. 

In  our  own  island,  however,  the  L'ish  system,  notwithstanding  the 
warm  admiration  of  its  English  friends,  has  encountered  a  most 
formidable  opposition,  to  be  explained  perhaps  by  the  divergence  in 
England  from  what  our  Association  holds  to  be  the  true  course 
of  proceeding — a  divergence  which  had  unhappily  become  both 
wide  and  inveterate  before  the  Irish  experiment  had  made  much 
progress.  The  Penal  Servitude  Bill  of  1853  was  the  offspring 
of  the  Home  Office,  and  Ministers  proffered  it  in  both  Houses 
of  Parliament  as  holding  out  to  criminals,  who  could  be  prevailed 
upon  to  join  heart  and  hand  in  the  task  of  their  own  reforma- 
tion, the  reward  of  an  abridgement  of  their  sentence,  so  soon  as 
it  became  manifest  that  their  endeavours  were  crowned  with  suc- 
cess.    The  prisoners  on  whom  the  experiment  was   to   be   tried, 

♦  16  &  17  Vict.,  cap.  99. 

t  The  Irish  Convict  System,  by  Baron  von  Holtzendorff^  traoslated  from  the 
German.    Slmpkin  and  Marshall,  I860. 

t  GeTaognissverbessenrng.    Erlangen,  1858. 
'  Etudes  snr  le  svsleme  Penitentaire  Irelandais*    Berlin,  1864. 
De  r  Amelioration  de  la  Ld  CMminelle.    Paris  1864. 
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were  sueli  as  bad  committed  offence*  punishaUe  widk  tnuasportstion ; 
boC  transportation  was  beeoming  dfl»lj  more  ami  more  dlfficalt  to 
oany  into  effect.  0»r  gaols  were  crowded  wiiidi  oonvicts^awatting 
^posft),  and  it  could  no  longer  be  denied  iimt  we  were  a^  l«8t  thrown 
upon  the  necessity  of  keeping  the  largest  and  worst  classes  of  our 
criminal  population  at  home.  Possibty  the  time  is  not  fiur  distant 
when,  we  shall  abandon  all  hope^  and  it  may  be  all  desire^  of  expa- 
triating the  remainder.  Hence,  provision  was  made  in  the  Act  for 
retaining  the  greater  nmiiber  of  such  crimiiials  in  the  gads  under  the 
oentrol  of  the  executive  government^  and  for  subjecting  them  for 
terras  of  years  to  hard  labour.  This  punishmeiU  received  the  name 
of  penal  servitude,  and  by  the  provisions  of  the  Act  became  Hie  lot 
of  the  greater  number  of  convicts  who  under  the  former  state  of  the 
law  would  have  been  sentenced  to  transportation.  It  must  be  ob- 
served that  in  the  measure  itself  no  distinction  as  to  privilege  was 
drawn  between  convicts  sentenced  to  transportation  and  convi^s 
adjudged  to  penal  servitude,  and  for  the  space  of  two  years  the  Home 
Office  was  understood  by  all  the  world,  both  widutn  and  without  the 
prison  walls,  as  intending  to  govern  itself  according  to  iJie  letter  and 
spirit  of  the  Act  of  which  it  had  been  the  promoter.  In  October, 
1 855,  however,  Sir  Joshua  Jebb  in  a  publidied  letter,*  announced  to 
the  consternation  of  the  prisoners,  and  the  astonishment  of  all  con- 
nected with  the  administration  of  justioe,  that  the  privilege  of 
abridging  their  punishment  by  industry  and  good  conduct  was  to 
be  confined  to  transports,  to  the  utter  exchision  of  the  men  who 
had  been  during  that  period  sentenced,  or  should  thereafter  be  sen- 
tenced, to  penal  servitude.  It  subsequently  i^ipeared  that  %r  Joshua 
himself,  though  at  the  head  of  the  convict  department,  had  not  been 
entrusted  with  the  secret  intention  of  his  superiors. 

The  consequences  of  wbai  was  universally  deemed  in  the  convict 
gaols  a  breach  of  fsuth,  were  most  pernicious.  The  pisoners  so 
cruelly  disappointed  became  sullen  and  turbulent,  and  the  evil  spirit 
of  mutiny  thus  evoked,  led,  as  wo  all  know,  to  the  most  deplorable 
excesses,  and  has  not  even  yet  been  exorcised.  Some  light  on  the 
policy  of  this  extraordinary  measure  is  shed  by  the  letter  to  which 
I  have  referred.  As  the  number  of  convicts  who  could  by  law  be 
sentenced  to  transportation  must  thenceforth  be  very  few,  the  exclu- 
sion of  penal  servitude  men  would  eventually,  the  wiiter  predicted, 
render  the  provision  for  discharge  on  licence  ^  almost  a  dead  letter." 
In  other  words,  the  Home  Office  which  had  obtained  the  Act,  was 
about  by  its  own  authority  to  repeal  it !  Of  its  vitality  indeed  it  had 
already  been  deprived.  The  industry  and  good  oonduct,  which  the 
legislature  intended  to  stiranlate  by  the  change,  was  construed  to 
mean  notinng^  more  thait  abetinenee  &em  miseonduct.  And  the 
favoured  class,  with  very  few  exceptions,  were  a^ually  disdiarged 
at  the  earliest  period  at  which  by  the  reguktiora  of  the  department, 
licences  could  be  issued.    Nay»  even  such  members  of  the  class  as^ 
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had  BttLed  to  cMiplj-wi^  this  noai  \mmat  c(H^i*ion»  were  peEniitad. 
aoea  to  fbllair  ftMr  comiadea. 

But  it  was  impeEiti¥e  forthwith  to  deal  wiih  tha  sfiinit  of  aniii^ 
ia  aonie  waj^  and  oilier  motives  nuuit  be  fbiukd  to  replace  ^a  protpect 
of  Mbertj  now  shut  out.  Meanwhile^  aa  the  reports  of  the  direeftora 
abondaiitlj  show,  the  higher  oflleers  of  tka  coaTict  ^lols  were  paiib- 
fidlj  conscioas  that  no  other  laotiTe  eould  vie  in  efiboaej  with  that 
whkh  had  been  diaoarded*  In  this  perplexitj,  resort  was  had  to 
pemiokMis  iodnlgence  in  diet»  in  drink^  in  diminishing  the  <»^<^nt  of 
lahoor  exaeted,  and  in  increasing  the  gratuitiea  awarded.  Moreover, 
evem  the  negatsva  staadard  of  behaviour  wae  lowered^  the  rola  of 
abstinence  from  ansconduct  receiving  a  very  ,laz  interpretation.  Thia 
bet  step  in  degenoracj  originated  in  the  vast  anakber  of  felons  congre- 
gated in  each  prison.  The  warders  felt  oveeawed  bj  the  great  dia> 
parxtj  of  physical  force  which  might  be  arrayed  against  then  whenever 
the  hostile  feelings  of  the  multitude  rose  to  a  certain  height.  New 
a  pennaBeat  impression  of  this  kind  on  the  mind  of  the  warders,  whose 
daty  it  is  to  report  on  the  condact  of  the  pnsaaers,  is  sure  to  create 
the  habit  of  timid  construction.  And  as  if  this  inducement  to  frame 
reports  unduly  favourable  were  not  sufficiently  injurious,  the  emcdu- 
ment  <^  the  office  was  made  to  depend  on  the  good  conduct — that  ia 
the  good  conduct  as  reported  by  himself— -of  the  men  under  his 
charge.  No  wonder  that  the  result  of  these  accumulated  errors 
was  a  state  of  things  against  which  the  patience  of  the  cooatry 
revolted.  But  matter  eqaally  grave  remains  behind.  That  such 
treatment  could  afflbrd  no  ground  for  confidence  in  the  reformation  of 
the  crimiaaJ,  was  avowed  in  express  terms  by  the  minister  under 
whose  guidance  the  system  had  been  thus  perverted  ;  he  intimatiag, 
by  way  of  defence^  that  no  course  of  prison  discipline  which  could  be 
devised^  would  produce  the  desired  effect.  This  conclusion,  whether 
true,  as  the  minister  no  doubt  sincerely  beUeved,  or  &lse,  as  the 
experience  of  Ireland  has  demonstrated,  ought  assuredly  to  have  led 
him  to  deal  with  the  convicts  in  a  manner  entirely  opposed  to 
tiiot  wfatch  he  selected.  As  I  have  already  said,,  the  number  of 
transports  not  deported  had  become  very  large,  and  since  prison 
disci^ine  had  failed  of  its  r^rmatory  effect^  it  was  plainly  desirable 
ia  the  highest  degree  to  keep  them  in  confineaiettt  as  long  as  possible; 
that  is,  till  the  expiratioa  of  the  sentence  proaouneed  by  thna  judge. 
And  again,  if  for  any  reason,  well  or  ill-founded,  they  were  sufiered 
to  depart  before  that  period,  they  ought  to  have  been  held  under  strict 
supervision ;  so  that  as  soon  as  the  conditions  of  their  licence  were 
violated  (an  event  but  toe  probable)*  they  ahould  be  returned 
forthwith  to  prison.  Neither  of  these  obvious  expedients  waa 
adopted.  Not  o^,  as  I  have  already  slated,  was  the  prisoner 
discharged  at  the  earlieat  moment,  bat  (with  so  few  exceptions  that 
th^  are  really  insignifieaat)  he  found  himself  ia  precisely  the  same 
pesilbn  as  if  hia  disdMrge  had  been  irrevocable  ! 

Such  being  the  fricta  aiul  results^  it  will  hardly  be  doubted  that 
for  immediate  purposes  it  wouU  havd  been  far  better  to  abolish  all 
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remission  of  punishmAiit,  thereby  retaining  to  its  fullest  permitted 
extent  the  advantage  of ''  incapacitation.'^  But  conditional  discharge 
embodied  a  principle  too  valuable  to  be  thus  abandoned.  The  success 
of  the  new  law  as  reduced  to  practice  in  Ireland  had  convinced 
a  large  proportion  of  all  who  had  studied  the  subject  that  the 
principle  was  sound,  and  that  the  evil  results  in  England  were  due 
to  maladministration,  and  maladministration  alone.  We  therefore 
owe  much  to  the  Committee  of  the  House  of  Commons  of  1856,  which 
defeated  the  intention  of  the  Home  Office  to  bring  the  ticket-of-leave 
system  to  a  close;  although  by  the  refusal  of  the  department 
to  act  on  several  of  the  most  weighty  of  their  suggestions,  little 
was  accomplished  beyond  keeping  the  principle  alive  until  its  value 
should  be  more  thoroughly  understood  by  the  nation ;  because 
although  the  barrier  which  excluded  convicts  adjudged  to  penal 
servitude,  was,  in  deference  to  one  of  the  committee's  resolutions, 
thrown  down  by  the  Act  of  1857,*  yet,  for  the  reasons  already 
adduced,  any  addition  to  the  number  of  discharges  on  ticket-of-leave 
operated — ^as  discharges  were  then  awarded— only  to  i^gravate  an 
evil  which  had  already  become  the  subject  of  bitter  complaint. 

The  recommendations  of  the  Royal  Commission  which  sat  last  year 
on  the  working  of  the  Penal  Servitude  Acts  are  too  well-known  to 
justify  me  in  reproducing  them  to  your  notice.  They  are  to  a  con- 
siderable extent  embodied  partly  in  the  Act  just  passed,  and  partly 
in  the  new  regulations  promulgated  by  the  Home  Office.  The 
minimum  of  penal  servitude  is  raised  from  three  years  to  five,  with  a 
view  of  guarding  against  the  evils  of  terms  too  short  to  admit  of  a 
Aill  course  of  reformatory  training,  which  to  be  complete  must  include 
sufficient  space  for  that  essential  stage  of  probation  lying  between 
conditional  freedom,  and  the  expiration  of  the  sentence.  Upon 
second  conviction,  seven  years  are  made  the  minimum,  in  order  that 
hardened  criminals  shall  be  visited  with  ''  incapacitation  "  for  a  very 
long  period  should  their  reformation  prove  hopeless.  To  tie  up  the 
hands  of  the  judge  by  enacting  minimum  sentences  is  a  proceeding 
not  without  objection.  In  the  present  instance,  however,  inasmuch 
as  he  is  not  bound  to  inflict  penal  servitude  at  all,  even  on  a  second 
conviction,  it  will, be  feared  by  some  that  the  severity  of  the  penalty 
may  cause  him  to  shrink  from  adjudging  prisoners  to  penal  servitude 
even  in  cases  where  no  lighter  punishment  would  meet  the  deserts  of 
the  offenders,  and  that  he  will  therefore  content  himself  with  awarding 
imprisonment,  whereby  he  will  not  only  perniciously  shorten  the 
period  of  restraint,  but  will  deprive  the  convict  of  what,  by  common 
consent,  is  now  admitted  to  be  the  most  powerful  of  all  motives  to  self- 
reformation  ;  no  ticket-of-leave  being  granted  in  any  punishment  less 
severe  than  penal  servitude.  Let  us  hope,  however,  that  the  judicial 
body  will  become  as  strongly  impressed  as  the  legislature  has  shown 
itself  to  be  with  the  evils  of  short  confinements,  which  are  in  truth  an 
education  to  crime.    Too  brief  to  admit  of  reformatory  appliances 

♦  20  &  21  Vict.  c.  8. 
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being  exercised  to  any  good  purpose,  they  by  their  frequent  re- 
currence gradually  inure  the  prisoner  to  the  disgrace  and  hardships 
of  his  lot,  enrolling  him  permanently  in  the  class  which  makes  crime 
its  calling  in  life,  and  providing  him  on  his  discharge  with  an  ample 
choice  of  abandoned  associates.  Should  then  these  provisions  of  the 
new  Act  produce  the  counteracting  effect  anticipated  by  their  framers, 
they  will  yield  in  utility  to  none  in  the  statute. 

The  power  either  to  revoke  a  licence  whose  conditions  had  been 
broken,  or  to  permit  it  still  to  remain  in  force,  was  heretofore  alto- 
gether vested  in  the  Secretary  of  State  for  the  Home  Department. 
But  the  minister  was  lefl,  or  he  left  himself,  without  the  means  of 
information  as  to  who  among  ticket-of-leave  men  were  pursuing  an 
honest  life  and  who  had  relapsed  into  evil  courses.  And  even  had 
this  information  been  obtained  no  mode  of  testing  its  truth  was 
provided  by  the  law.  Such  a  state  of  things,  although  its  existence 
cannot  be  denied,  is  almost  beyond  belief.  Nevertheless  it  is  the 
natural  consequence  of  one  fundamental  error.  When  a  prisoner 
returned  to  society  it  was  thought  essential  to  his  procuring  employ- 
ment that  his  antecedent  conduct  should  remain  unknown.  Conse- 
quently, not  even  the  police  were  entrusted  with  the  secret  of  his 
conviction  or  convictions,  which  were  often  numerous.  How  far  the 
Crovernment,  in  this  exclusive  regard  to  the  interests  of  the  guilty, 
was  performing  its  duty  towards  the  innocent  I  need  not  stop  to 
inquire,  because  this  concealment  is  inimical  to  the  true  and 
permanent  interests  of  the  well  disposed  among  the  fallen  them- 
selves. It  confounds  the  hardened  offender  with  the  repentant,  the 
unreformed  with  him  who  has  profited  by  suffering,  instruction,  and 
training.  It  strengthens,  and  almost  justifies,  hostility  against  every 
man  who  has  been  the  inmate  of  a  prison,  and  consequently  it 
reduces  to  despair  all  such,  however  qualified  they  may  have  become 
to  re-enter  with  mutual  advantage  the  brotherhood  of  mankind.  In 
short,  a  more  successful  expedient  could  not  have  been  devised  for 
preventing  desertion  from  the  great  army  of  criminals  which  harasses 
the  land. 

But  the  public  is  held  in  certain  quarters  to  be  utterly  incredulous 
of  reformation.  Alas  !  the  treatment  of  criminab,  both  within  and 
without  the  walls  of  our  prisons,  has  been  such  as  to  engender  a 
large  amount  of  scepticism.  Happily,  however,  we  may  point  to 
the  experience  of  Ireland,  which  assures  us  that  if  we  can  and  will 
reform  our  criminals,  and  if  we  offer  to  employers  fair  evidence  that 
such  reformation  is  genuine,  the  difficulty  will  be  gradually  over- 
come. 

The  new  Act,  then,  repudiates  the  whole  doctrine  of  concealment.  It 
provides  for  the  supervision  of  ticket-of-leave  men,  first,  by  making 
it  incumbent  on  them  to  report  themselves  once  in  every  month  to 
the  head  of  the  police  of  the  district  in  which  they  reside  ;  and  next, 
by  empowering  any  police  officer  to  carry  a  ticket-holder  before  a 
magistrate  to  answer  the  charge  of  breaking  the  conditions  of  his 
licence,  which  charge  when  proved  will,  in  aU  serious  cases,  work  its 
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forfeiture,  and  even  in  minor  instances  leads  to  some  imprisonment 
The  Home  Office,  I  am  happy  to  saj,  has  further  ensured  the 
identification  of  convicts,  wheUier  discharged  on  licence  or  uncon* 
ditionally,  by  a  distribution  of  photographic  portraits  to  chie&  of 
police;  so  that  a  machinery  is  now  coming  into  action  by  whidi 
ucencees  will  be  held  in  check  during  their  final  term  of  probation, 
and  all  convicts,  whether  licence-holders  or  not,  will,  it  is  hoped,  be 
identified  with  £EUulity,  whereby,  on  a  subsequent  trkJ,  the  proof  of 
a  prior  conviction  will  be  relieved  of  the  many  difficulties  wMch  now 
surround  it. 

Thus  although  the  Home  Office  had  set  itself  in  determined  oppo- 
sition to  the  declared  opinion  of  both  Houses  of  Parliament,  namdy, 
that  the  monthly  reports  were  essential  to  the  due  supervision  of 
licences,  and  had  only  yielded  at  the  last  moment,  yet  1  gladly  admit 
that,  judging  by  its  late  regulations,  it  has  determined  to  carry  the 
Act  into  fuU  execution ;  and  further  to  adopt  in  good  faith  several 
important  suggestions  of  the  commissioners,  by  no  means  in  accord- 
ance with  the  views  of  the  department,  as  collected  from  its  former 
practice.  By  these  regulations  that  negative  conduct  which  was  the 
sole  end  and  object  of  the  former  treatment  is  no  longer  to  remain 
the  criterion  determining  a  prisoner's  claim  to  a  discharge  on  licence. 
In  the  emphatic  language  of  the  commissioners,  accepted  and 
repeated  in  the  regulations,  the  prisoner  is  henceforth  to  ^'  earn ''  his 
discharge  by  strenuous  and  active  exertions.  He  is  to  work  his 
way  out  of  prison  by  his  industry— general  good  conduct,  however, 
remaining  an  indispensable  condition  of  rdease.  Thus  the  con- 
troversy of  years  arrives  at  its  termination,  and  the  treatment  of 
convicts  is  brought  into  agreement  with  the  intention  of  the  Legis- 
lature as  expressed  in  1853. 

Again, — some  portion  of  what  Captain  Maconochie  called  his  mark 
system  is  being  introduced.  Its  object  is  to  estimate  and  register  the 
industry  and  behaviour  of  the  prisoner,  and  to  fiadlitate  the  employ- 
ment of  fines  for  relapse  into  misconduct.  Let  me  express  a  hope 
that  the  many  ingenious  expedients  of  this  lamented  and,  I  grieve  to 
add,  unrewarded  philanthropist,  will  be  further  drawn  upon  by  his 
countrymen,  and  that  his  services  becoming  better  loiown,  his 
widow,  who  sacrificed,  and  cheerfully  sacrificed,  her  fortune  for  the 
prosecution  of  her  husband's  experiments,  will  not  be  suffered  much 
longer  to  remain  in  a  state  but  little  removed  fix)m  want. 

Such,  then,  is  the  aspect  of  this  great  branch  of  the  treatment  of 
criminals.  Our  Association  cannot  congratulate  itself  as  having 
accomplished  all  it  has  attempted,  but  surely  we  have  much  to  encour- 
age us  in  future  endeavours.  We  have  zealously 'assisted  in  brinnng 
over  the  largest  part  of  the  L*ish  system  into  our  own  island,  xet 
I  cannot  but  lament  that  we  have  been  obliged  to  leave  one  portion 
behind  to  which  Sir  Walter  Crofton  justly  attachee  unlimited  value ; 
I  refer  to  what  he  denominates  the  intermediate  stage,  a  height  in 
the  progress  of  the  candidate  for  a  ticket-of-leave,  which  when  he  has 
scaled,  places  him  between  confinement  and  liberty.    At  this  point 
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physieal  raetraiiiti  are  mltoigetfaer  withdrawn^  and  the  prisoner  (if  so 
1m  BtiU  miiflt  be  called),  is  onlj  retained  tinder  control  hj  \m  sense  of 
dut3r  and  tiie  conscionsnese  tiiat  he  will  be  thrust  back  into  a  lower 
stage  should  he  abuse  his  allotted  measure  of  relaxation  in  disci- 
^ine.  But  I  cannot  believe  that  from  an  arch  wanting  comparatiTelj 
80  little  to  perfect  it  the  stray  stone  will  very  long  be  withheld. 

I  pass  over  some  other  improrements,  just  remarking  that  changae 
have  htea  made  in  the  diet  of  the  oonvicts,  and  errors  connected  mth 
the  allotment  of  diet  to  particalar  classes  of  prisoners  have  been 
rectified.  I  believe,  too,  another  rectification  is  contemplated,  nawdy, 
a  reduction  in  the  numbers  congregated  in  any  one  gaol. 

All  now  depends  upon  the  administration  of  the  measures  brought, 
or  promptly  to  be  brou^rt,  into  operation.  It  cannot  be  denied  that 
tiie  Home  Department  is  placed  in  a  condition  of  no  common  respoa- 
aitnlity.  The  gentlemen  who  compose  it  have  to  conduct  a  system 
r^brmed,  not  with  th^  aid  or  concurrence,  but  in  spite  of  their 
strenuous  oppositicm  and  powerful  influence ;  and  no  labour,  I  fredy 
admit,  can  be  more  arduous  or  more  irksome  than  that  whidi  they^ 
must  undei^o,  nntil  by  the  fcnrce  of  truth,  their  opinions  are  brought 
into  harmony  with  their  daties.  Speaking,  however,  as  I  do,  of 
inlelligent  and  honourable  men,  that  i&  a  consummation  which  I  not 
only  £voutly  wish,  but  oonfid^tly  expect. 


On  Disckarffed  Prisoners,  and  the  Means  of  Assisting  (hem  to 
Obtain  an  Honest  Living.     By  James  Marshall. 

Wheh  a  criminal  has  undergone  the  sentence  of  the  law  and  leaves 
a  prison  to  return  again  to  common  li^  it  is  of  great  importance 
iMMth  to  himself  and  to  society  that  whatever  good  resolutions  he  may 
have  formed,  whether  proceeding  from  conscience  or  from  prudence, 
in  favour  of  a  life  of  honest  industry,  should  not  be  thwarted  by  the 
adverse  drcumstaaces  of  his  situation.  He  comes  out  of  prison  with 
a  damaged  character, — generally  without  money  or  proper  clothing ; 
his  h<»ne,  if  he  had  one,  broken  up^  and  the  tools  of  his  trade  gone. 
He  is  thus  plaoed  in  circumstances  of  peculiar  temptation,  and  ready 
to  become  the  prey  of  those  trained  criminals,  who,  especially  in 
IjaodoDy  lie  in  wait  for  htm  as  he  issues  from  prison,  and  hold  out 
every  lure  to  engage  him  again  in  crime.  If,  escaping  these  toils, 
the  eX'^)risoner  tries  to  get  honest  employment,  the  pressure  of  his 
immediate  wants,  and,  above  all,  the  want  of  character,  often  stand 
£itally  in  the  way  of  his  soocess.  Need  we  then  wonder,  that  a  nmn 
in  a  sitoation  so  forlorn  and  helpless  should  at  length  succumb  and 
relapse  into  orime,  as  the  only  means  of  getting  a  living. 

To  avert  this  d^ilorable  result^  varioos  societies  have  been  formed 
for  the  purpose  of  aiding  weU-disposed  ex-prisoners  in  their  desire  of 
obtaining  honest  work.  But  it  is  only  the  well-disposed  that  can  be 
thus  helped.    The  man  is  now  his  own  master;  he  is  no  longer  the 
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subject  of  compulsory  discipline.  The  utmost  that  can  be  done  for 
him  is  to  remove  obstacles  to  his  getting  work ;  but  the  battle  must 
be  fought  by  himself;  and  unless  he  has  the  will  and  the  capacity  to 
work,  all  efforts  on  his  behalf  must  be  fruitless. 

One  mode  of  helping  ex-prisoners,  has  been  the  formation  of 
institutions  for  the  reception  of  such  as  are  willing  to  subject  them- 
selves to  a  system  of  strict  discipline,  for  such  period  as  might  be 
deemed  necessary  for  fitting  them  to  obtain  work.  As  they  come  to 
such  institutions  voluntarily,  and  as  they  may  depart  at  any  time 
during  the  period  of  probation,  their  going  through  the  discipline 
satisfactorily  gives  reasonable  assurance  that  they  are  animated  by 
such  a  sincere  desire  of  honest  work,  and  have  such  a  capacity  for 
steady  industry,  as  may  justify  the  managers  in  recommending  them 
for  employment.  Of  this  sort  was  the  Refuge  for  Male  Criminals 
opened  some  years  ago  in  Smith  Street,  Westminster;  but  which  was, 
unfortunately,  given  up  for  want  of  funds.  Of  the  same  nature  also, 
are  those  institutions  in  Middlesex  and  elsewhere,  formed  for  the 
reception  of  female  ex-prisoners,  which  have  been  attended  with 
signal  success  in  training  domestic  servants  and  placing  many  in 
situations  which  they  now  fill  with  honesty  and  credit. 

But  institutions  involving  reformatory  training  and  the  mainten- 
ance of  prisoners  for  lengthened  periods  are  necessarily  expensive, 
while  it  has  been  found  that  many  prisoners  coming  from  county  or 
borough  gaols,  who  have  not  as  yet  gone  beyond  the  first  stage  in 
crime,  but  have  previously  lived  by  honest  industry,  do  not  stand  in 
need  of  such  reformatory  discipline,  and  may  be  effectually  helped  to 
obtidn  work  at  a  trifling  expenditure  of  money.  It  is  found  that 
a  supply,  according  to  the  exigency  of  the  case,  of  lodging  and  food 
for  a  few  days,  of  necessary  clothing  or  tools  of  trade,  or  a  small 
outfit  for  the  sea,  is  all  that  is  required  to  get  many  an  ex-prisoner 
into  honest  employment  and  give  him  a  fresh  start  in  a  course  of  well 
doing. 

Various  associations,  called  **  Discharged  Prisoners'  Aid  Societies," 
have  been  formed  for  the  purpose  of  aiding  prisoners  on  this  plan. 
The  earliest  of  these  societies  was  devoted  exclusively  to  convicts 
coming  from  Government  prisons ;  men  whose  crimes  were  of  a 
deep  dye,  and  most  of  whom  had  been  habitual  criminals ;  but  who, 
having  been  subjected  to  long  periods  of  prison  discipline,  in  part 
reformatory,  it  was  thought  might  be  effectually  aided  in  getting 
work,  without  any  additional  probationary  discipline  ;  more  especially 
as  by  voluntarily  giving  up  their  prison  earnings,  proof  was  afforded 
of  the  sincerity  of  their  desire  to  do  well,  and  at  the  same  time  a 
fund  was  supplied  by  means  of  which  the  society  could  more 
effectually  place  them  in  circumstances  favourable  to  well  doing. 
An  account  of  the  operations  of  this  society  has  been  already  read 
before  the  Association,  in  two  papers  by  Mr.  Ranken,  the  honorary 
secretary,  printed  in  the  Transactions.* 

♦  See  TramacHoM  of  1868,  p.  868  j  1880,  p.  476. 
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The  success  of  this  effort  on  behalf  of  Government  prisoners  led 
to  the  formation  of  societies  to  help  prisoners  coming  from  county 
and  borough  gaols. 

The  first  effort  of  this  kind  was  a  discharged  prisoners'  aid 
society  formed  in  connection  with  the  Birmingham  Gaol.  The 
operations  of  this  society  show  the  smallness  of  the  expenditure 
necessary  for  giving  effectual  help  to  prisoners. 

During  the  two  years,  1860  and  1861,  407  persons  were  aided  in 
obtaining  work  at  a  total  expenditure  of  £558  lis.  i\d.^  being  an 
average  of  £1  Is.  5\d,  for  each  person  ;  but  if  the  cost  of  agency 
and  management  were  deducted,  then  the  average  outlay  on  each 
person  in  actual  aid  was  only  lis.  b\d.  That  a  careful  scrutiny  was 
exercised  in  the  selection  of  the  cases,  is  evinced  by  the  fact  that  the 
whole  number  aided  did  not  exceed  ten  per  cent,  of  the  number  of 
prisoners  discharged  during  the  two  years. 

The  aid  afforded  by  the  Birmingham  Society  was  supplied  wholly 
by  voluntary  contributions,  but  its  operations  were  so  beneficial  that 
it  was  considered  advisable  that  the  funds  to  be  applied  for  the 
benefit  of  ex-prisoners  by  that  and  other  similar  societies  should  be 
supplied  out  of  the  county  and  borough  rates  ;  and  accordingly,  by 
the  Act  25  &  26  Vict.  c.  40,  the  visiting  justices  of  county  and 
borough  prisons  were  empowered  to  grant  sums  not  exceeding  £2 
in  each  case,  to  be  applied  for  the  benefit  of  the  prisoners  through 
the  instrumentality  of  discharged  prisoners'  aid  societies,  who  shoidd 
be  approved  aud  certified  as  therein  mentioned.  Among  other 
societies  which  have  been  certified  under  the  Act  of  Parliament,  is 
one  formed  for  the  county  of  Middlesex  under  the  auspices  of  the 
Befuge  and  Reformatory  Union.  The  operation  has  been  as  yet 
confined  to  the  county  prison  of  Coldbath  Fields,  where  the  average 
number  of  prisoners  exceeds  1,800.  The  society  has  been  in  action 
now  over  six  months.  A  short  detail  of  the  proceedings  may  be 
useful  as  a  guide  to  similar  societies  which  may  hereafter  be  formed 
in  other  counties  and  boroughs. 

The  first  step  was  to  select  an  agent  well  acquainted  with  crimi- 
nals of  all  gradations,  and  at  the  same  time  qualified  to  mediate  with 
employers  on  behalf  of  the  prisoners.  A  satisfactory  selection 
having  been  made,  the  prison  authorities  appointed  a  Scripture- 
reader,  among  whose  duties  it  is,  under  the  superintendence  of  the 
governor  and  chaplain,  to  converse  with  the  prisoners  about  to  be 
discharged,  and  ascertain  who  among  them  are  likely  to  be  proper 
objects  of  the  society's  aid.  Three  things  are  necessary  to  be  ascer- 
tained, as  far  as  possible,  in  order  to  a  grant  of  assistance.  1st,  That 
the  man  is  sincerely  desirous  of  honest  work  ;  2nd,  That  he  is 
capable  of  work ;  and  3rd,  That  he  needs  help. 

When  the  officers  of  the  prison  consider  that  a  prisoner's  state- 
ments give  hope  that  these  points  can  be  established,  thd  society's 
agent  proceeds  to  investigate  the  case  out  of  doors.  He  makes 
inquiries  as  to  the  former  occupations,  habits,  and  character  of  the 
prisoner;  whether  he  has  any  friends  willing  to  assist  him;  and 
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what  prospect  there  is  of  getting  him  pat  to  work.  The  matter  is 
then  laid  before  the  yisiting  justices,  at  their  weekly  meeting 
preceding  the  prisoner's  discharge.  If  the  application  is  enter- 
tained, a  sum  not  exceeding  £2  Ss,  is  directed  to  be  applied  for 
the  benefit  of  the  prisoner:  according  to  the  prison  rales,  each 
prisoner  is  entitled,  on  his  discharge,  to  receive  2#.  6d.  for  every 
three  months  of  his  imprisonment  during  which  he  has  not  been 
reported  for  breach  of  prison  discipline.  This  is  commonly  called 
'^  star  money,"  from  his  wearing  on  the  sleeve  of  his  jacket  a  star 
for  each  2s.  6d.  due  to  him.  In  order  to  test  their  sincerity,  prisoners 
are  required,  as  a  condition  of  obtaining  assistance,  to  give  up  their 
star  money  to  the  society's  agent,  to  be  applied  for  their  benefit 
along  with  the  money  granted  by  the  visiting  justices.  It  sometimes 
happens  that  this  conation  is  refused,  and  the  prisoner  prefers  to 
depart  with  his  star  money  only.  When  a  grant  is  made,  the 
prisoner  leaves  the  prison  under  the  care  of  the  society's  agent,  who 
endeavours  to  find  employment  for  him,  or  encourages  him  to  apply 
for  it  himself ;  in  the  meantime  the  agent  assists  him  with  food  and 
lodging  on  a  very  moderate  scale ;  the  regular  allowance  being  six- 
pence a  day  for  food,  and  fourpence  a  night  for  lodging.  As  those 
cases  only  have  been  taken  up,  where  there  was  a  probability  of  wc^ 
being  immediately  obtained,  these  expenses  have  never  gone  beyond 
a  few  days ;  the  money  spent  on  the  prisoners  for  other  purposes  has 
been  for  proper  clothing,  for  necessaiy  tools  of  trade,  and  for  outfit 
(o  sea.  During  the  six  months  from  February  to  August  last,  160 
prisoners  have  been  aided  to  obtain  work,  at  a  cost  of  not  more,  on 
an  average,  than  £1  for  each  prisoner :  this  includes  the  outfit  of 
^irty-nine  prisoners  who  were  sent  to  sea  at  an  expense  of  from  30#. 
to  £2  each ;  the  others  were  disposed  of  genendly  with  a  much 
smaller  outlay,  most  of  them  returning  to  the  occupation  they  had 
followed  before  they  went  to  prison.  The  whole  of  the  money  thus 
expended  under  the  grants  of  the  visiting  justices,  was  laid  out 
exclusively  on  the  prisoners,  nothing  being  applied  from  that  source 
to  expenses  of  management,  which  have  been  defrayed  entirely 
from  funds  derived  irom  voluntary  subscriptions.  It  has  been 
doubted  whether  the  Act  of  Parliament  gives  the  visiting  justices  the 
power  of  granting  any  money  applicable  to  the  expenses  of  manage- 
ment, but  provided  that  £2,  the  amount  limited  by  the  Act  for  each 
prisoner  is  not  exceeded,  it  is  conceived  that  a  small  proportion  of 
the  amount  granted  might  be  directed  to  be  applied  to  expenses  of 
management,  as  being  expenditure  for  the  benefit  of  the  prisoner 
within  the  meaning  of  the  Act 

The  expense  of  management  in  such  a  society  need  not  in  any 
case  be  great,  in  that  for  Middlesex  it  has  been  unusually  small.  It 
has  not  been  necessary  to  hire  premises,  inasmuch  as  the  Reformatory 
and  Refuge  Union  have  given  their  board-room  for  the  meetings  of 
the  committee.  The  duties  of  secretary  have  been  voluntarily  under- 
taken by  Mr.  Murray  Browne,  the  honorary  secretary,  to  whose 
exertions  the  society  is  deeply  indebted ;  and  the  printing  has  been 
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done  in  the  prison,  so  that  the  salary  of  the  agent  and  a  few  incidental 
expenses  constitute  the  whole  expenditure.  The  whole  number 
dischai^ed  from  the  prison  during  the  six  months  adverted  to,  hat 
been  3,700 ;  while  those  it  has  been  thought  advisable  to  assist  have 
been  only  160.  It  must  be  remembered,  however,  that  of  discharged 
|Hrisoners,  it  is  estimated  that  70  per  ceut.  are  not  ag&in  heard  of. 
About  30  per  cent,  is  the  proportion  that  returns  to  crime  and  to 
prison.  Of  these  latter  a  large  portion  are  disorderly  persons, 
vagrants,  and  other  misdemeanants,  classes  of  persons  almost  whoUj 
without  the  scope  of  the  society's  operation ;  of  the  remainder  a  large 
proportion  are  habitual  thieves,  who  prefer  to  live  by  plunder,  at  the 
risk  of  occasional  imprisonment,  and  who,  as  has  been  well  said, ''  are 
as  certain  to  return  to  crime  when  they  get  out  of  prison  as  an  honest 
man  after  a  prolonged  illness  is  certain  to  return  to  his  ordinary 
work."  No  aid  which  the  society  con  afford  can  reach  this  class, 
llieir  destiny  is  penal  servitude.  We  do  not,  however,  shut  the 
door  against  any  for  whom  hopes  may  be  entertained  ;  and  amongst 
those  got  away  to  sea,  are  young  men  who  have  been  several  times 
previously  convicted.  They  were  apparently  sincere  in  their  desire 
for  work  of  that  sort,  and  we  have  in  these  and  some  other  cases 
stretched  a  point  to  give  them  a  chance  to  break  off  their  bad 
associations.  But  with  some  such  exceptional  cases,  the  society's 
field  of  operation  has  been  among  those  who  have  not  gone  beyond 
the  first  steps  in  crime,  and  who  have  previously  followed  occupations 
to  which  they  could  return. 

For  so  short  a  period  it  would  be  rash  to  talk  with  much  confi- 
dence about  results.  The  agent  from  time  to  time  visits  or  inquires 
after  those  whom  he  has  assisted  to  obtain  work.  Only  two  are 
known  out  of  the  160  assisted  to  have  lapsed  into  crime.  Some  have 
been  lost  sight  of,  but  the  greater  number  there  is  reason  to  believe, 
are  going  on  well.  No  doubt  there  will  be  some  failures,  but  it 
should  be  considered  that  even  in  a  pecuniary  point  of  view,  one 
success  wiU  cover  many  failures.  When  one  man  is  saved  from 
a  life  of  crime  and  added  to  the  ranks  of  honest  industry — ^the  gain 
is  great  The  community  is  saved,  not  only  what  he  will  plunder 
when  at  liberty,  but  the  expense,  sometines  often  renewed,  of  trying 
him  for  his  crimes,  and  of  maintaining  and  guarding  him  daring  that 
large  portion  of  his  life  which  the  habitual  criminal  spends  in  prison; 
bat,  above  all,  a  fellow-creature  is  rescued  from  a  life  of  guilt  and 
crime,  and  instead  of  being  a  terror  and  disgrace,  becomes  an 
industrious  and  creditable  member  of  the  community. 


On  the  Non-Imprisonment  of  Children.  By  Mabt  G abpentbb* 

The  Reformatory  Schools,  established  by  the  Act  of  Parliament 
passed  in  1854,  and  the  Industrial  Schools,  which  were  authorised 
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by  the  Industrial  Schools'  Act  of  1857,  have  now  become  an 
established  part  of  the  legislation  of  our  country.  These  Acts  were 
passed  after  the  strong  testimonies  borne  by  three  Parliamentary 
CommitteeSi  that  children  ought  neyer  to  be  imprisoned,  but  to  be 
treated  in  such  manner  as  was  in  accordance  with  the  demands  of 
their  tender  years.  The  Select  Committee  of  the  House  of  Lords,  in 
1847»  on  <' Transportation  and  Juvenile  Offenders/'  thus  speak  in 
their  Report :  *'  That  the  contamination  of  a  gaol,  as  gaols  are 
usually  managed,  may  often  prove  fatal,  and  must  always  t^  hurtful, 
to  boys  committed  for  a  first  offence,  and  that  thus  for  a  very  trifling 
act  they  may  become  trained  to  the  worst  of  crimes,  is  clear  enough. 
But  the  evidence  gives  a  frightful  picture  of  the  effects  which  are 
thus  produced.  In  Liverpool,  of  fourteen  cases,  selected  at  random 
by  the  magistrates,  there  were  several  of  the  boys  under  twelve,  who 
in  the  space  of  three  or  four  years  had  been  above  fifteen  times 
committed ;  and  the  average  of  the  whole  fourteen  was  no  less  than 
nine  times."  This  Committee  recommends  for  such  offenders,  the 
adoption,  by  way  of  trial,  of  Reformatory  Institutions.  The  Select 
Committee  of  the  House  of  Commons  in  1850,  though  not  sitting  on 
this  subject,  but  on  prison  discipline  generally,  conclude  their  Report 
by  recommending  industrial  training  and  reformatory  discipline  for 
juvenile  offenders. 

The  witnesses  before  the  committees,  who  were  persons  connected 
with  the  administration  of  justice,  and  who  spoke  from  their  own 
practical  experience,  gave  very  strong  testimony  to  the  evil  of 
sending  children  to  prison,  irrespective  of  the  danger  of  contamina- 
tion  in  gaol  to  which  the  Report  alludes.  Mr.  Justice  Coltman  says^ 
"  It  is  to  be  borne  constantly  in  mind,  that  it  is  in  a  great  degree 
from  ignorance,  and  the  immature  state  of  their  reasoning  powers, 
that  they  (children)  offend ;  and  a  gaol,  however  well  conducted, 
is,  I  fear,  a  bad  school  for  them,  and  it  fixes  too  dark  a  stain  on 
their  characters."  Baron  Alderson  said,  ''I  am  fully  persuaded  that 
a  judicious  plan  of  reform  for  juvenile  offenders  would  be  the  most 
economical,  as  well  as  the  most  merciful  arrangement  which  could 
be  made.  The  expenses  now  incurred  by  their  repeated  re-committals 
and  trials  greatly  exceed  the  probable  cost  of  an  attempt  at  an  effectual 
reformation ;  and  to  cure  this  class  of  offenders,  would  be  to  cut 
off  one  of  Ihe  most  prolific  sources  of  adult  crime."  Rev.  Whitworth 
Russell,  H.M.  Inspector  of  Prisons,  says,  "  I  would  not  commit  a  boy 
to  prison  at  all ;  I  would  endeavour,  throughout  the  whole  pro- 
ceedings, to  avoid  a  committal  to  prison."  Captain  Williams,  H.M. 
Inspector  of  Prisons,  states,  *'  At  Wakefield,  where  I  know  that  every 
care  is  taken  of  the  boys,  and  where  the  education  given  them  is 
such  as  would  qualify  them  for  almost  every  situation  attainable 
in  their  state  of  life,  the  frequency  of  re-commitments  has  not 
diminished,  but  I  believe  increased."  In  the  Perth  gaol,  *^  the  state 
of  order  in  the  juvenile  class  was  reported  by  the  governors  to  be 
excellent,"  and  the  surgeon  stated  that  it  was  impossible  to  witness 
the  excellent  condition  and  admirable  discipline  of  the  boys,  without 
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the  'conviction'  that  they  must  be  greatly  benefited;  yet  the 
chaplain,  the  Rot.  W.  Brown,  says,  that  **  of  seventy-six  class  boys, 
who  were  liberated  between  the  1st  of  July,  1850,  and  the  dlst  of 
December,  1851,  a  period  of  eighteen  months,  and  who  were 
especially  inquired  after,  it  has  been  ascertained  that  twenty*nine 
have  entered  into  crime,  fourteen  of  whom  are  now  undergoing 
sentence  of  transportation." 

Volumes  might  be  filled  with  such  evidence  as  the  preceding, 
given  to  the  various  Parliamentary  committees;  similar  evidence 
was  also  brought  before  the  Reformatory  Conferences,  held  at 
Birmingham  in  1851  and  1853,  and  through  them  made  known  to 
the  public,  all  proving  that  however  well  regulated  a  gaol  may  be, 
it  is  not,  by  its  very  nature,  a  fit  place  for  a  child,  a  young  person 
of  immature  age;  that  it  does  not  produce  the  intended  effect  of 
deterring  from  crime  ;  that  committal  to  one  stamps  a  child  for 
life  ;  that  it  is  therefore  an  expensive  procedure.  Surely  to  affix  a 
stigma  which  can  never  be  effaced  on  a  young  child  who  has  not 
a  l^al  right  to  control  his  own  actions,  is  an  enormous  inconsistency, 
and  a  cruel  injustice.  The  law  of  England  carefully  guards  parental 
rights,  and  to  a  certain  extent  enforces  parental  responsibility.  The 
child  of  fourteen  has  no  right,  however  much  he  may  deem  it  for 
his  future  advantage  in  life,  without  the  consent  of  his  father,  to 
apprentice  himself  to  a  trade,  whereby  he  may  secure  for  himself 
the  power  of  obtaining  an  honest  living.  If  he  may  not  do  what 
is  right,  because  he  is  under  the  responsibility  of  his  father,  why  is 
he  to  be  punished  because  his  father  has  so  neglected  his  duty  as  to 
allow  him  to  do  what  is  wrong  T  In  some  places  we  have  heard  that 
parents  are  punished,  if,  through  their  neglect,  their  children  are 
injurious  to  society  ;  and  so  they  ought  to  be.  Scripture  afibrda 
US  a  solemn  warning  in  the  case  of  the  aged  Eli  of  the  guilt  attaching 
to  those  who  neglect  to  restrain  their  children  from  evil.  The 
ordinary  treatment  of  children  is  never  the  same  as  that  of  adults ; 
we  do  not  expect  from  a  boy  or  girl  the  knowledge  of  life,  the  wisdom 
which  can  be  alone  derived  from  experience,  the  power  of  guiding 
his  actions,  the  development  of  conscience,  or  the  physical  condition 
of  a  man  or  woman.  The  vagaries  of  boys  are  never  looked  upon  in 
the  upper  classes  with  a  serious  eye ;  and  if  they  commit  actions 
which  are  legally  criminal,  parental  correction  is  administered.  And 
yet  a  contrary  course  is  pursued,  as  soon  as  a  young  boy  of  the 
lowest  class  of  society  proves  by  his  conduct  that  he  is  ignorant 
of  his  duty,  deficient  in  principle,  and  totally  unfit  to  guide  himself. 
Then  the  massive  prison  walls  are  open  to  receive  him,  ponderous 
keys  are  turned  on  him,  an  officer  waits  on  him,  he  has  rights  which 
he  can  assert,  he  is  treated  as  a  man.  The  late  city  solicitor,  Mr. 
Charles  Pearson,  stated  to  the  Lords'  Committee,  '^  I  think  that  the 
law  of  England  is  not  fairly  dealt  by  in  its  administration  as  regards 
children.  By  the  common  law  of  England,  a  child  under  years 
of  discretion  is  not  taken  to  be  capax  dolL  By  the  theory  of  our 
law  it  is  necessary  that  you  should  prove  against  a  child  charged 
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with  crime,  a  precocious  capacity  for  evil,  or  as  Lord  Hale  describes 
it,  a  mischievous  discretion  •  I  press,  with  great  submission,  upon 
your  lordships,  as  legislators,  the  propriety  of  applying  this  principle 
of  the  common  law  in  this  respect  to  poor,  neglected  and  destitute 
children." 

All  these  arguments  were  brought  forward  more  than  ten  years 
ago,  and  supported  by  a  host  of  witnesses  of  the  highest  authority 
and  experience.  We  hoped  that  we  had  gained  the  cause  of  the 
children  when  the  Reformatory  Act  was  passed  ;  and  though  entrance 
to  a  Reformatory  School  required  to  be  preceded  by  at  least  fourteen 
days'  imprisonment,  yet  we  trusted  that  the  evident  intention  of  the 
L^islature  would  be  realised^  and  that  henceforth  our  police  courts 
and  gaols  would  no  longer  be  frequented  by  children. 

But  it  was  not  so.  In  1866,  we  find  a  return  of  a  house  to  house 
visitation  of  ninety-one  boys  who  were  in  Walton  Gaol,  Liverpool, 
on  February  4th,  of  that  year.  The  following  is  a  specimen  of  the 
results,  taken  by  chance.  It  clearly  shows  how  completely  neglected 
these  poor  boys  had  been,  how  impossible  it  was  for  them  to  lead  any 
bnt  a  life  of  crime,  and  how  useless  it  was  to  continue  imprisoning 
them  time  after  time  : — 

"J.  J.,  ftged  15,  four  times  convicted.  Parents  with  fire  children,  in  great 
distress.  The  children  sent  out  to  pick  np  what  they  can  in  the  streets  and  abent 
the  docks.     Father  goes  to  the  docks. 

**W.  J.,  aged  15.  Father  a  worthless  idle  scoundrel.  They  have  several 
children.  The  father  lies  in  bed  some  days,  sends  the  mother  to  beg,  and  the 
children  to  steal.  He  at  other  times  goes  out  to  pick  np  what  he  can.  His  house, 
a  rendezvous  for  thieves. 

**  T.  H.,  aged  15,  once  oimvicted.  Father,  a  porter ;  is  a  widower ;  has  thrM 
children.  YThen  inspector  called,  he  had  been  three  nights  absent  from  home. 
Inquiry  about  him,  unsatisfactory. 

"  T.  J.,  aged  15,  three  times  convicted.  Step-father.  The  mother  is  a  caDoiiB 
woman— does  not  look  after  her  children.    The  boy  earns  his  living  with  a 

Michael  0 ^  with  whom  he  lives,  by  tumbling  in  the  streets.    His  parents 

appear  comfortable. 

**  D.  L.,  aged  12,  once  convicted.  Parents  drunkards.  Father  conmiitted  for 
six  months  for  abusing  his  wife.  She  is  a  thief,  and  encourages  her  children  to 
•teal    All  the  family  bad. 

**  J.  B.,  aged  18,  twice  convicted.  Father  a  thief — now  transported.  The  boy 
lives  with  his  mother. 

"  E.  T.,  aged  16,  four  times  convicted.  Parents  dead.  Three  sisters  and  thig 
boy  left.  Two  of  the  sisters  married,  and  left  the  responsibility  on  the  unmarried 
sister,  who  has  done  her  best,  the  other  two  sisters  refusing  to  aid  in  any 
way. 

"  F.  B.,  aged  15,  four  times  convicted.  Mother,  an  industrious  woman,  goes  out 
selling  mugs.  Father,  a  shoemaker,  but  seems  careless.  The  boy  is  now  incorri- 
gible, which  has  arisen  no  doubt  from  the  Anther's  apparent  negligence,  conplad 
with  the  fact  that  the  street  is  a  pest-hole  of  thieves. 

**  W.  J.,  aged  16,  four  times  convicted.  Father  in  the  service  of  the  Lancashiva 
and  Yorkshire  Railway  Company.  The  children  are  allowed  to  run  about  in  that 
bad  neighbourhood.     They  appear  to  be  sober  people. 

*' J.  W.,  aged  16,  four  times  convicted.  Cannot  find  this  boy's  parents  or  any  of 
hk  friends. 

^  W.  D.,  aged  16,  four  times  convicted.  The  children  are  allowed  to  go  about  tha 
docks  to  pick  up  what  they  can.    Two  of  the  children  are  now  in  gaoL"  . 

A  counterpart  to  thu  is  a  list  of  the  same  date  of  ^<  notoriovt 
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harbours  for  juveniles  of  both  sexes  iu  Liverpool,  fertj-six  in 
number.'*  While  these  exist  can  an  j  amount  of  improvement  arrest 
the  progress  of  time  ?  Are  these  cMldren  to  blame  who  have  never 
had  the  opportnnitj  which  every  young  person  in  the  realm  ought  to 
have — of  learning  how  to  gain  an  honest  living,  and  to  know  his 
duty  to  God  and  man.  The  following  is  a  specimen  of  the 
returns:— 

<*  M.  H.  and  wife,  five  in  familj.  This  is  also  a  thieying  famUj.  Thiering  is 
their  stock-in-trade.  The  children  cleTer  adepts  in  the  art,  and  his  house  a  harbour 
for  thieves,  where  their  plunder  is  readily  received. 

"  J.  C.  and  wife,  three  in  family,  thieving.  This  man,  his  wife,  and  family  are 
bad  alike.  The  children  are  convicted.  Receives  the  proceeds  of  theirs  and 
yonng  thieves*  plunder  who  assemble  in  his  den. 

*' J.  M.  and  wife,  four  in  family,  thieving,  have  both  been  in  prison.  This 
fellow  and  his  wife  are  as  ugly  in  their  faces  as  the  crimes  they  conmiit.  Them^ 
selves  thieves,  their  children  thieves,  and  they  receive  all  the  plunder  brought  to 
th^  house  by  thieves. 

•*  J.  F.  and  wife,  five  in  family.  Thieving*  Father  has  been  in  prison.  This 
man  is  now,  or  has  been,  in  gaol  for  receiving ;  allows  his  children  to  go  with 
thieves,  which  seems  to  be  according  to  rule  in  Ben  Johnson  Street.  To  be  decent 
in  that  street  would  be  irregular,  and  might  bring  down  the  censure  of  the  vaga- 
bonds. 

"  M.  and  wife,  three  in  family.  This  man  keeps  a  tramp  house  for  yoxmg 
Hiieves.  His  own  children  mix  with  them,  and  sometimee  share  in  the  booty 
toon^it  1XL 

"  M.  L.,  two  in  family.  Thieving.  This  woman  is  a  receiver  of  stolen  property 
and  encourages  her  children  to  steid. 

"B.,  three  in  family.  This  man  not  only  encourages  his  daughters  to  steal, 
bnt  lives  idle  on  the  proceeds  of  their  plunder. 

"  O.  McK,  two  in  family.  This  girl  and  her  sister  left  their  parents'  house» 
4  Court,  Oay  Street,  who  are  bad,  and  first  encouraged  their  children  to  steal,  and 
they  now  keep  a  notorious  house  for  young  thieves. 

"  McK.  and  wife.  Mother  has  been  in  gaoL  This  man  and  woman  were  the 
cause  of  their  daughters  becoming  thieves.     Mother  tried  for  felony. 

^  Mrs.  M.,  two  in  family.  This  woman  lives  on  the  plunder  of  her  children,  and 
encourages  the  children  to  steal,  and  bring  the  {dunder  to  her  house. 

"  N.  G.  and  wife,  three  in  family.  A  night  cellar  in  Banaster  Street  for  all  the 
vagabonds  in  the  neighbourhood.  No  distinction  between  his  children  and 
thsm. 

"  J.  S.  and  wife,  four  in  family.  Receiving.  Mother  in  prison.  Father  in  bad 
health.  Mother,  with  the  aid  of  her  children,  keeps  open  a  cellar  for  receiving 
anything  stolen  by  her  children  or  others  at  the  docks." 

Nor  do  the  numbers  of  juveniles  in  the  Liverpool  gaol  materiallj 
decrease  V  we  cannot  expect  that  they  should  do  so  in  such  circum- 
stances. Isolated  individuals  who  are  sent  to  reformatories  may  be 
saved,  and  may  be  enabled  to  lead  an  honest  life  instead  of  that  of  a 
convict,  but  the  mass  of  crime  remains  comparatively  untouched,  and 
for  ever  recruited  by  new  additions.  In  November,  1862,  the 
Governor  of  Liverpool  Graol  states  in  his  report,  that  there  were 
committed  to  his  prison  during  the  last  year,  537  juvenile  offenders 
^-459  males,  78  females.  Of  these  only  108  were  sent  to  reforma- 
tories. In  1863,  there  were  562  committed,  and  only  122  sent  to 
reformatories.  As  Liverpool  has  always  taken  a  prominent  position 
in  the  reformatory  movement,  and  tbe  excellent  chaplain  of  the  gaol, 
Bev«  T.  Carter,  has  borne  an  active  share  in  it,  we  may  anticipate  still 
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more  unsatisfactory  returns  from  the  whole  country.  The  Bey. 
W.  C.  Osbom,  Chaplain  of  Bath  Gaol,  states,  in  a  memorial  to  both 
Houses  of  Parliament  in  1860,  that  '^during  the  last  three  years  the 
number  of  juvenile  offenders  committed  to  prison  has  been  31,758 
(one-sixth  being  females),  of  whom  only  2,890  have  been,  at  the 
expiration  of  their  prison  time,  remoyed  to  reformatory  schools." 

Now,  in  making  these  statements,  we  would  not  be  understood  to 
adyocate  a  practice  of  sending  young  persons  to  reformatory  schools 
for  trifling  offences,  and  thus  relieving  parents  from  the  responsibility 
of  taking  care  of  their  children,  and  training  them  in  the  way  they 
should  go.  The  severance  of  the  tie  between  parents  and  children  is 
a  very  serious  proceeding,  which  should  not  be  resorted  to,  except  in 
extreme  cases,  for  the  protection  of  society,  and  for  the  safety  of  the 
child.  But  we  contend  that  under  no  circumstances,  except  as  a 
preliminary  to  a  reformatory,  should  a  child  be  sent  to  prison ;  that 
where  it  appears  that  children  have  already  become  habitual  thieves, 
and  always  on  a  second  conviction,  they  should  be  sent  to  a  reforma- 
tory. 

But  the  practice  of  sending  boys  to  prison  for  trifling  offences  con- 
tinues in  full  force  in  large  towns  I 

What  is  to  become  of  these  two  '^  little  boys,"  whose  case  is  thus 
reported  in  the  Bristol  Daily  Post^  December  12,  1863.  What 
can  a  month's  imprisonment  do  for  them  T 

"  Candidates  for  a  BefornuUory. — Two  little  boys  were  charged  with  stealing  a 
piece  of  rope,  yalue  1«.  6dl,  from  a  ship  in   Bathorst  Basin,  the  property  of 

Qt P .    The  victims  carried  away  the  rope,  and  offered  it  for  sale  at 

the  shop  of  Mr.  Famsworth,  marine  store  dealer ;  and  it  appeared  from  the  state- 
ments of  P.  S.  Hamilton,  that,  although  yonng  in  years,  they  were  adroit  thieves. 
They  were  sentenced  to  a  month's  hardlaboor.'* 

The  reason  is  not  stated  why  these  urchin  thieves  were  not  sent  to 
a  reformatory.  The  facts  of  the  case  prove  that  they  had  not  proper 
parental  control  and  care.  A  month's  imprisonment  cannot  undo  the 
effects  of  a  long  period  of  lawless  liberty.  These  boys  are  most  cer- 
tainly on  the  way  to  become  **  convicts."  Such  cases  are  not  uncom- 
mon. In  the  same  paper,  February  6,  1863,  we  find  a  similar  one, 
though  here  the  boys  have  alreaidy  proved  that  the  imprisonment 
produced  no  reforming  eflect  upon  them. 


"  Qfto^f  Bangert  in  Trouble, — Three  boys,  named  J ,  P ,  and  C , 

were  charged  with  having  a  quantity  of  rope  and  timber  in  their  possession,  sup- 
posed to  be  stolen.  The  prisoners  were  stopped  by  P.  C.  186,  with  the  rope  and  s 
piece  of  timber  near  the  Sea  Banks,  and  there  was  little  doubt  that  it  had  been 
stolen  from  a  raft,  the  property  of  Messrs.  Barnes,  timber  merchants.  The 
prisoners,  who  had  been  previously  committed,  were  each  sentenced  to  a  month's 
hard  labour.*' 

In  the  Bristol  weekly  papers  ( Times  and  Mercwy)  of  March  5^ 
1864,  we  find  the  following  cases  of  imprisonment  of  boys  on  con- 
secutive days  : — 

"  Monday. — Reuben  D ,  a  boy,  was  charged  with  embezzling  the  moneys 

of  his  master,  Mr.  H ^   dairyman,  Clifton.     Two  casea  were  proved  io 
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which  he  had  misapproprUted  money  he  had  received,  and  he  was  committed 
for  triaL 

"JohnH ,  and  William  B— ,  a  conple  of  the  disorderly  lads  who 

delight  in  obstructing  the  thoronghiares,  and  annoying  females  on  Sunday 
eyenings,  were  fined  40«.  and  costs,  or  a  month's  imprisonment  with  hard 
labour. 

*^  Tuesday. — Thomas  F ^  a  lad,  residing  at  St.  George's,  Gloucestershire, 

charged  with  stealing  a  pair  of  worsted  stockings,  value  l5.,  the  property  of 

Bobert  C ^  24,  West  Street,  St.  Phillip's,  was  committed  for  twenty-one 

days'  imprisonment. 

"  Wtdneaday, — ^David  T ,  and  Joseph  T ^  two  boys,  for  stealing  a 

cheese,  from  a  shop  in  Thomas  Street,  were  committed  for  two  months'  hard 
labour  each. 

"  Thttraday, — The  two  boys,  P and  B ^  who  had  been  remanded  for 

stealing  cigars,  value  55.,  the  property  of  John  S  ,  who  keeps  a  shop  in 

Haudlln  Street,  were  again  brought  up.  It  appeared  that  the  cigars  had  been 
taken  from  two  glass  cases,  and  since  the  lads  were  in  custody  12«.  worth  of  cigars 

had  been  missed.     The  magistrates  discharged  P ^  as  they  thought  that  he 

might  have  been  induced  to  assist  in  the  robbery  by  his  companion,  whom  they 
sentenced  to  a  month's  hard  labour. 

'*  Three  boys,  named  W  ,  G ,  and  R ,  were  charged  with 

throwing   stones,  and  damaging  the  premises  of  Mr.  T of  Bedminster. 

The  prisoners  had  broken  some  twelve  tiles  on  the  roof  of  Mr.  T 's  house, 

and  they  were  each  fined  2«.  and  costs,  or  three  days'  imprisonment." 

The  natural  consequence  of  the  system  of  juvenile  imprisonment  is 
that  candidates  are  prepared  for  the  convict  prisons,  where  the  ex- 
pense to  the  country  is  about  £40  per  annum  for  each  inmate,  instead 
of  less  than  £20  in  a  reformatory,  when  age  renders  a  change  of  life 
more  possible.  As  an  illustration  of  this  we  find  that  at  the  Bristol 
Quarter  Sessions  of  July  last,  two  brothers,  aged  respectively  24 
and  25  years,  were  sentenced  to  four  years'  penal  servitude.  The 
younger,  Charles,  had  commenced  his  career  with  one  month,  at  9 
years  of  age  ;  progressing  through  three  other  imprisonments.  The 
elder  brother  had  commenced  later,  at  18.  How  much  would  have 
been  saved  to  the  country  had  these  two  youths  been  early  arrested 
in  their  career. 

That  it  was  the  intention  of  the  legislature  to  check  the  imprison- 
ment of  children,  and  gradually  lead  to  its  discontinuance,  is  proved 
by  the  great  anxiety  shown  by  the  promoters  of  the  Industrial 
Schools'  Act,  which  followed  so  soon  after  the  Reformatory  Schools' 
Act,  that  the  children  committed  to  these  should  not  have  the 
stigma  of  the  gaol  attached  to  them,  even  during  a  remand  or  tempo- 
rary delay  in  finding  a  school.  This  is  still  more  clearly  evidenced 
in  the  alterations  in  that  Act,  made  by  a  subsequent  one  in  1861. 
In  this  it  is  provided  that  in  any  breach  of  the  law,  if  the  child  is 
under  12,  he  may  be  sent  to  an  industrial  school,  and  thus  being 
regarded  as  having  acted  '^  sans  discernement,"  and,  as  not  coming 
under  the  condition  of  '^  capax  doliy"  according  to  the  common  law 
of  England.  Still  further  to  discourage  the  practice  of  sending 
children  to  prison,  it  is  also  provided  that  no  child  shall  be  sentenced 
to  an  industrial  school  who  has  already  been  sent  to  gaol.  By  a 
vigorous  working,  therefore,  of  this  Act,  most  of  the  cases  alluded 
to  might  have  l^en  preserved  from  swelling  the  criminal  plass  of 
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the  commoiiity,  and  eyen  the  reformmtories  be  gradnallj  diminished 
in  numbers.  The  boy  who  is  the  subject  of  the  following  paragraph 
had  been  frequently  during  the  last  year  before  the  bench  for  petty 
delinquencies,  and  as  the  companion  of  thieves ;  he  had  a  widowed 
and  bed- ridden  mother  who  could  not  control  him,  and  no  priyate 
efforts  had  been  successful  in  keeping  him  at  schooL  But  he  was 
not  sent  to  an  industrial  school ;  in  the  spring  he  was  committed  for 
three  months  to  gaol  ;  his  future  character  was  then  stamped  on  him, 
and  nothing  now  remains  but  the  greater  expense  both  to  the  GrOTem- 
ment  and  to  the  magistrates  of  sending  him  to  a  reformatory,  if  he  is 
to  escape  a  convict  prison. 

**  Fdofwu  in  Thomas  Street. — A  boy,  13  years  of  age,  named  M ^,was  charged 

witii  stealing  a  ooat,  yahte  5^.,  the  property  of  Ghules  T ,  The  complainant 

had  left  his  coat  in  a  cart  in  Mr.  B — - — i  T^^rd,  Thomas  Street,  and  the  prisoner 

iras  seen  by  a  lad  named  B to  take  the  coat  and  mn  off  with  it  in  the  diree* 

tion  of  Bristol  Bridge.  Three  other  nrchins  were  in  company  with  ^e  accnsed, 
and  he,  in  his  defence,  alleged  that  they  induced  him  to  carry  off  the  garment 

B said  that  he  had  before  detected  the  prisoner  in  the  act  of  stealing,  and 

he  was  tiien  trying  to  pnrioin  a  rope  from  a  pair  of  tmcks.  The  accused  is  an 
orphan,  and  the  l^ch  sentenced  hmi  to  twen^-one  days'  hard  labour,  and  at  the 
expiration  of  that  time  to  go  to  Eingswood  Reformatory  for  three  years.** — 
Aug.  27,  1864,  Bristol  Post 

And  this  boy  has  already  companions  who  have  led  him,  or  whom 
he  has  tempted  into  crime.  They  are  at  large,  ready  to  lead  on  some 
one  else,  or  to  &11  into  the  hands  of  the  next  bad  boy,  mho  lures 
them  into  his  snare. 

What  then  remains  for  the  government  to  do  in  order  to  give 
foil  effect  to  present  enactments,  and  to  arrest  the  progress  of  juve- 
nile crime? 

The  experience  of  the  last  ten  years  has  proved  that  it  cannot  be 
elected  from  magistrates,  when  children  are  brought  before  them, 
to  weigh  aU  the  varied  arguments  which  may  be  adduced  respecting 
their  disposal.  There  can  be  no  general  system  adopted  vrithout 
legal  enactments.  Some  magistrates  may  be  disposed  too  readily  to 
send  children  to  reformatory  and  industrial  schools ;  others  may  not 
have  attended  to  the  subject,  and  be  too  unwilling  to  do  so.  It  is  a 
short  and  ready  way  to  send  a  boy  to  prison,  and  this  is  therefore 
o^n  done  without  consideration  of  the  future  consequences.  The 
next  time  he  appears  before  the  bench  the  boy  receives  another 
short  sentence,  and  thus  the  same  course  is  repeated  which  has  so 
long  been  deprecated ;  he  may  not  be  remembered,  and  other  magis- 
trates may  be  sitting. 

At  the  present  time  it  is  always  in  the  power  of  magistrates  to 
ddiver  over  children  to  their  parents  for  chastisement,  or  to  caution 
and  discharge  them.  A  child  may  also  be  remanded  for  further  con- 
sideration of  his  case,  and  examination  of  his  circumstances.  If  he 
has  been  guilty  of  some  misdemeanor  which  indeed  requires  correc- 
tion, but  which  does  not  imj^y  serious  wickedness,  let  him  be  handed 
over,  as  would  be  the  case  in  the  higher  classes,  to  parental  chastise- 
ment,  the  father   being  warned    that  a  repetition  of  such  mis- 
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demeanor,  or  oontinoed  neglect  of  hifl  child,  will  be  followed  with 
serious  consequencee.  If  the  child  has  been  previously  conTicted,  or 
IS  proved  to  be  habitually  in  a  state  of  incipient  crime  or  transgres- 
sion, coming  under  the  provisions  of  the  Industrial  Schools'  Act,  let 
him  be  sentenced  to  one,  the  parent  being  compelled  to  pay  the 
utmost  his  means  will  allow,  towards  his  maintenance.  The  child 
liiereby  will  have  no  taint  of  crime  affixed  to  him,  and  after  good 
training  of  a  few  years  will  probably  come  out  a  hard-working  boj, 
easily  finding  employment.  Should  the  case  be  still  more  serious, 
the  reformatories  can  receive  him. .  This,  indeed,  involved  a  previous 
imprisonment,  but  being  followed  by  the  school,  the  character  ob- 
tained from  that,  will  decide  his  future  prospects  in  life.  The  ex- 
pense of  the  reformatory  would  be  far  less  to  the  Government  than  a 
continued  career  of  crime,  terminating  in  penal  servitude. 

Let,  then,  the  Government  be  memorialised  to  pass  a  short  Act, 
simply  declaring  it  unlawful  any  longer  to  imprison  young  persons 
undo*  the  age  of  fourteen,  except  preparatory  to  a  reformatory.  The 
passing  of  such  an  Act  would  place  children  in  their  true  and  just 
position,  as  those  who  are  to  be  cared 'for,  protected,  and  controlled. 
Hie  responsibility  of  the  child  would  be  directly  thrown  on  the 
parents,  on  whom  the  duty  really  devolves.  In  default  of  these,  or 
in  case  of  their  not  fulfilling  their  duty,  the  charge  would  fall  on 
society,  to  whom  the  child  has  a  right  to  look  for  protection. 

Such  a  law  would  relieve  the  magistrates  from  a  frequent  painful 
duty,  and  would  thus  free  the  rising  generation  from  a  stain  which 
they  at  present  receive  owing  to  the  fault  of  others ;  it  would  also 
enable  the  benevolent  intentions  of  the  legislature  to  be  fulfilled,  by 
the  Christian  men  and  women  who  willingly  undertake  the  charge 
confided  to  them  of  striving  to  save  these  moral  orphans. 


Reformatory  and  Industrial  Schools  in    Yorkshire,     By  the 
Rev.  I.  Fish,  M.  A.,  Castle  Howard  Reformatory. 

There  are  in  Yorkshire  seven  reformatories  for  the  reception  of 
youthful  criminals  under  the  statute  17  &  18  Vict.  c.  86.  Four  are 
for  boys,  and  three  for  girls.  One  for  boys  and  one  for  girls  are  for 
Roman  Catholic  children.  The  number  which  the  whole  are  capable 
of  containing  is,  boys,  463  ;  girls,  128  ;  distributed  thus — 


BOTS. 

CaldcrFarm        116 

Castle  Howard 76 

Adel          60 

Market  Weighton  (B.  CathoUe)  212 


Total 


463 


Wakefield 
IVmcaster 
Sheffield  (Roi 


GathoUc) 


Total 


0ISL8. 

,..  25 
..  60 
..    68 

,.."lS 


The  number  under  detention  in  the  end  of  August  last  was,  boys 
423,  exdosive  of  58  out  on  licence,  and  girls  122. 
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The  number  of  youthful  offenders,  committed  to  prison  in  York- 
shire in  the  year  ended  September  29,  1863,  was — 

Boys       495 

Girls       84 

Total       679 

The  average  number  committed  during  the  three  years,  1861, 
1862,  and  1863,  was— 

Boys 479 

Girls       98 

Total       672 

For  what  proportion  of  these  commitments  provision  ought  to  be 
made  in  reformatories  opinions  are  not  yet  agreed.  I  am  disposed 
to  think  that  of  boys  about  forty  per  cent,  or  two-fifths  of  those 
committed  to  prison,  is  a  sufficient  proportion  to  be  sent  to  a  reform- 
atory ;  in  other  words,  that  a  short  imprisonment,  or  other  brief  but 
sharp  punishment,  is  sufficient  to  deter  about  sixty  per  cent,  from  a 
repetition  of  criminal  acts,  and  so  far  to  reform  them. 

My  experience  teaches  me  that  the  best  average  term  of  detention 
within  a  reformatory  is,  for  boys,  about  three  years.  I  say  within 
the  reformatory,  because  I  think  the  sentence  should  be  for  a  longer 
period  than  three  years,  in  order  to  allow  of  the  beneficial  influence 
of  a  licence  to  reside  without  the  reformatory  for  some  time  before 
the  sentence  expires. 

Supposing  the  average  annual  number  of  committals  to  continue 
at  the  present  figure,  and  my  view  of  the  number  to  be  sent  and  the 
term  for  which  they  should,  be  detained  be  correct,  there  would 
appear  to  be  very  nearly,  if  not  quite  as  much,  reformatory  accom- 
modation for  boys  as  Yorkshire  requires. 

The  case  of  the  girls  is  very  different.  I  am  inclined  to  think  that 
every  girl  committed  to  prison,  whose  age,  &c.,  is  suitable,  should  be 
sent  to  a  reformatory.  The  girl  offender  is  almost  certain  to  be  a 
worse  child  than  the  boy,  and  is  likely  to  be  much  more  in  need  of 
the  training  of  a  reformatory.  I  do  not  know  what  is  found  by  the 
managers  of  girls'  schools  to  be  the  best  term  of  detention  within  the 
reformatory,  but  if  three  years,  then  there  should  be  provision  for 
three  times  the  number  of  the  annual  commitments,  or  279,  whereas 
the  present  actual  accommodation  is  only  128.  The  Catholic  girls' 
reformatory  at  Sheffield  is  now  in  course  of  enlargement  to  receive 
100,  or  forty-seven  more  than  its  present  number,  which  will  bring 
the  provision  up  to  175,  leaving  a  want  of  reformatory  accommodation 
for  girls  in  the  county  of  upwards  of  100.  Even  if  a  considerable 
reduction  from  my  estimate  of  the  provision  required  be  made,  I 
think  there  will  remain  a  deficiency  which  I  would  earnestly  com- 
mend to  the  consideration  of  the  philanthropy  of  the  county. 

It  is,  of  course  well  known  that  reformatories  are  to  some  extent 
supported  by  voluntary  contributions  ;  but  it  may  not  be  so  generally 
known  that  contributions  from  the  local  rates  are  now  made  in  their 
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aid  over  the  whole  area  of  this  county.  The  West  Riding  and  the 
Borough  of  Leeds  contribute  at  the  rate  of  I5.  Cd  per  head  per  week. 
The  North  and  East  Ridings  and  all  the  boroughs  within  them, 
together  with  the  City  of  York,  contribute  1*.  per  head  per  week. 

The  Yorkshire  reformatories  have  all  received  high  encomiums 
from  H.M.  Inspector,  and  the  ascertained  results  of  their  operations 
are  satisfactory.  Of  197  boys  discharged  from  them  during  three 
years  ended  December  31,  1863,  only  30,  or  a  trifle  over  15  per  cent, 
have  been  reconvicted  of  crime.  Of  girls  discharged  during  the 
same  period  only  2  out  of  26  have  been  reconvicted. 

So  far  as  I  know,  no  attempt  has  as  yet  been  made  to  secure  uni< 
formity  of  action  between  these  several  institutions,  nor  do  I  know 
that  that  would  be  desirable;  but  I  should  be  glad,  as  the  superinten- 
dent of  one  of  them,  to  have  some  more  frequent  opportunities  of  com- 
munication with  the  managers  of  the  other  schools,  such  as  would  be 
afforded  by  an  occasional  conference  of  the  whole  ;  and  I  cannot  but 
think  that  the  work  in  which  we  are  engaged  and  the  general  reform- 
atory interest  might  be  benefited  thereby.  I,  of  course,  only  speak 
for  myself  when  I  add  that  there  are  three  chief  difficulties  in  the 
way  of  reformatory  management,  viz.,  the  unsatisfactory  state  of  the 
law  with  regard  to  the  punishment  of  offences  committed  in  a  re- 
formatory, the  present  restriction  on  the  use  of  the  licence,  and 
the  entire  absence  of  provision  for  those  found  to  be  incorrigible 
by  the  ordinary  discipline  of  the  reformatory.  The  mention  of  these 
opprobria  of  the  reformatory  system  may  seem  unnecessary  in  this 
Section,  to  many  of  whose  frequenters  they  have  unfortunately  been 
long  familiar  ;  my  only  excuse  is  that  they  still  remain,  and  that  to 
be  always  silent  is  not  the  way  to  remove  them.  I  am  persuaded 
that  united  and  energetic  action  on  the  part  of  the  managers  would 
soon  make  them  things  only  to  be  remembered  and  not  endured. 

There  are,  I  believe,  only  four  schools  in  Yorkshire  certified  under 
the  Industrial  Schools'  Act,  viz.,  at  York,  Hull,  Leeds,  and  Bradford, 
I  have  only  seen  the  York  and  Hull  Schools,  neither  of  which,  as 
yet,  quite  reaches  the  efficiency  desired  by  the  promoters  of  the  Act, 
although  both  are  in  a  fair  way  of  improvement.  The  Hull  school 
is  about  to  be  greatly  enlarged,  more  room  being  its  greatest 
desideratum. 

I  have  no  means  of  estimating  the  number  of  children  whom  it 
would  be  desirable  to  place  in  industrial  schools.  In  view  of  the 
number  of  vagrant  children  in  the  rural  districts,  and  the  ragged 
children  in  towns,  I  imagine  it  to  be  pretty  large.  I  have  been 
struck  by  the  frequent  applications  made  to  me,  by  persons  desirous 
of  rescuing  such  children,  for  advice  as  to  the  best  manner  of  treat- 
ing them.  There  can  be  no  doubt  that  from  these  children  the 
criminal  class  is  mainly  recruited.  It  would  be  a  great  public 
benefit  if  they  were  placed  and  educated  in  industrial  schools.  If 
this  work  is  to  be  done  several  schools  besides  those  mentioned  will 
be  needed.  There  is  at  present  considerable  apathy  on  the  subject, 
owing,  not  altogether  to  indifference  on  the  part  of  benevolent  per- 
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sons  upon  whom  the  organisation  and  management  of  such  schools 
would  fall,  nor  to  any  unwillingness  on  the  part  of  magistrates  to 
use  the  powers  of  the  Act,  but  partly  to  the  circumstance  that  the 
provisions  of  the  Act  are  purely  tentative,  and  its  operation  limited 
to  so  short  a  period. 


JURISPKUDENCE   AND    THE   AMENDMENT  OF 
THE  LAW. 


The  Right  Hon.  Sie  James  P.  Wilde, 
Judge  of  Her  Majesty's  Court  of  Probate. 

Sib  Waltee  Crofton,  C.B.  I     A.  J.  STBPHENa,  Esq.,  Q.C.,  LL.D. 

G.  LsEMAE,  Esq.,  Alderman.  I      Col.  Smtth,  M.P. 

Ernst  Emil  Wendt,  Esq. 

5ectetaYt<0.  Eocol  ^ecretams. 

G.  Harrt  Palmer,  Esq.,  MJL.  |  William  Gray,  Esq. 

Arthur  Ryland,  Esq.  |  T.  S.  Noble,  Esq. 

Arthur  J.  Williams,  Esq.  |  Joseph  Wilkinson,  Esq. 

In  this  Department  are  discussed  the  Science  of  Jurisprudence  and  the  Amend- 
ment of  the  Law ;  including  the  Principles  of  Law  and  Legislation,  Comparative 
Jurisprudence,  International  Law,  Municipal  Civil  Law,  and  Criminal  Law, 
together  with  the  treatment  of  Criminals. 


SUMMARY  OF  PROCEEDINGS. 

The  following  special  questions  were  discussed  in  the  Department: 

1. — Are  the  Laws  of  Real  Property  in   the  Three  Parts  of  the 

United  Kingdom  respectively,  in  their  substance  and  tendency, 

suited  to  the  present  Condition  of  Society  ?  and  if  not,  how 

should  they  be  improved  ? 

2,— On  what  Principle  should  the  Law  deal  with  Questions  of 

Responsibility  and  Mental  Competence  in  Civil  and  Criminal 

Cases  respectively  ? 

3.-^ Whether  any,  and  what,  Ameliorations  can  be  introduced  into 

the  Listitution  and  Conduct  of  Criminal  Prosecutions  ? 
A  Section  of  the  Department  dealt  with  the  Treatment  of  Criminals 
and  the   Reformatory  System,  and   discussed   the  following  special 
question : 

4. — Can  a  uniform  system  of  Penal  Discipline  be   established  in 

County  Gaols  ?  and  if  so,  in  what  way  ? 
Another  Section  dealt  vnth  the  subject  of  General  Average,  and 
discussed  the  Draft  of  a  Bill  submitted  by  the  International  General 
Average  Committee 

In  addition  to  the  papers  printed  in  the  foregoing  pages,  the  fol- 
lowing were  read  in  the  Department : — 

**  On  the  History  of  Real  Property  Law."     By  Charles  Neate,  M.P. 
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*'  On  the  Real  Property  Law  of  Scotland."    By  Robert  Stuart, 

Barrister-at-Law. 
"  A  Proposal  for  a  new  Court  of  Probate,  Matrimonial,  Maritime 

and  Ecclesiastical  Jurisdiction."     By  George   W.   Hastings, 

Barrister-at-Law. 
*'  On  the  Importance  of  Upholding  and  Extending  the  Jurisdiction 

of  Local  Courts  of  Record."    By  Gainsford  Bruce,  Barrister- 
at-Law. 
*'  Brief  Remarks  on  the  Punishment  of  Death."    By  H.  N.  Nissen, 

Sheriff  of  London. 
''  The  present  Law  of  Banns  of  Marriage,  with  Suggestions  for  its 

Amendment."     By  Rev.  S.  C.  Wilks. 
"  On  the  Probate   and  Succession   Duty  levied  on  property  left 

under    general    power  of     appointment."      By   Rev.   Nash 

Stephenson,  M.A. 
'•  Convicts  witfiout  the  Prison."     By  James  P.  Organ. 
"  The  Supervision  of  Licensed  Convicts."     By  C.  P.  Measor. 
**  The   Various   Modes  of   Criminal  Punishment  resorted  to   at 

different  periods,  and   their  influence   on   Civilisation."     By 

George  Harris,  Registrar  of  the  Court  of  Bankruptcy. 
"  On  efforts  to  prevent  Crime."     By  A.  O.  Chai-les. 
"  The  Report  on  Reformatory  Schools."     By  C.  H.  Bracebridge. 
"  Suggestions  for  the  Management  of  Reformatories  for  Girls." 

By  Christian  Nicoll. 


THE   LAWS   OF   REAL   PROPERTY.* 

Are  the  Laws  of  Real  Property  in  the  Three  Parts  of  the 
United  Kingdom  respectively y  in  their  substance  and  tendency y 
suited  to  the  present  condition  of  Society  ?  andy  if  noty  how 
should  they  be  improved  ? 

In  addition  to  the  papers  on  this  question  by  Professor  Thorold 
Rogers,  Mr.  Dansoii,  and  Mr.  Urlin,  printed  at  pp.  117,  129,  143. 

Mr.  Neate  read  a  paper  on  the  "  History  of  the  Law  of  Entail 
and  Strict  Settlement,"  of  which  the  purport  was  to  show  that  the 
present  law  was  not  so  much  a  remnant  of  feudal  fetters,  as  it  was  an 
abridgment  of  feudal  liberties.  Such  restrictions  upon  alienation  as 
existed  in  this  country  under  the  feudal  system,  previous  to.  the 
statute  De  Donis,  were  entirely  for  the  benefit  of  the  lord,  and  not 
for  the  protection  of  the  issue,  and  were  not  in  fact  enforced,  except 
as  against  those  who  held  directly  from  the  Crown,  as  is  already  shown 
by  the  language  of  the  statute  Quia  Emptoresy  18  Ed.  I.,  which  is 
sometimes  erroneously  referred  to  as  conferring  the  right  of  aliena- 
tion, whereas  in  truth  it  only  subjected  that  right  to  a  new  condition. 


*  See  TramaeHms,  1867,  80-91;  1858,  131;  1859,184-202;  1860,  217-288; 
1861, 147-185,  243;  1862, 158,  219-225;  1863, 180,  249. 
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The  statute  De  Donisy  13  Ed.  I.,  did,  it  is  true,  interpose,  for  the 
first  time,  a  restriction  expressly  for  the  benefit  of  the  issue ;  but 
the  history  of  the  previous  attempts  to  confine  the  right  of  succes- 
sion to  the  lineal  descendants  of  the  first  taker,  lead  to  the  conclusion 
that  the  primary  object,  even  of  the  statute  De  Donis,  was  the  protec- 
tion of  the  lord's  right  of  escheat,  or  reversion,  as  it  came  to  be  called 
after  the  statute.  Whatever  the  reason  of  the  statute,  its  importance 
and  effect  have  been  greatly  exaggerated.  We  are  led  to  suppose  from 
the  language  of  Blackstone  that  the  great  bulk  of  the  landed  property 
which  was  held  by  the  barons  and  knights  (the  nobility  and  gentry  of 
that  day)  was  subjected  to  the  fetters  of  entail,  but  a  little  reference 
to  the  law  of  that  day  will  show  that  this  could  not  have  been  the 
case.  In  the  first  place,  the  simplicity  of  the  common  law  did  not 
admit  of  a  father  settling  land  upon  his  son  (or  upon  anyone),  in 
such  a  way  as  to  reserve  to  himself  the  enjoyment  for  life.  What- 
ever he  gave  he  had  to  give  out  and  out,  and  though  no  doubt 
fathers  did  often  do  this  with  a  part  of  their  estate,  as  a  provision  on 
marriage,  they  were  not  likely  to  do  it  with  the  greater  part  ;  and 
it  is  abundantly  clear  that  the  larger  portion  of  the  property  of  the 
country  continued  to  be  alienable,  from  the  frequency  of  gifts  in 
mortmain,  after  the  statute  De  Donis,  and  still  more  from  the 
general  practice  of  conveying  land  to  uses  ;  and,  though  it  must  be 
admitted  that  the  use  itself  might  have  been  entailed,  this  does  not 
appear  to  have  been  very  generally  done,  for  the  statute  of  uses 
speaks  of  the  power  of  making  wills  as  the  most  prevalent  evil 
arising  from  uses,  and  that  power  would  not  have  existed  in  the  case 
of  an  entail.  The  law  of  entail,  whatever  the  extent  of  its  applica- 
tion, remained  in  full  force  for  about  200  years,  when  it  was  vii'tually 
declared  by  the  judges  in  Taltarem's  case,  that  an  entail  could  be 
barred  by  a  recovery — that  is,  a  judgment  in  a  fictitious  action  to 
which  the  tenant  in  tail  was  made  a  party — but  the  little  stir  which 
this  change  of  the  law  appears  to  have  made  at  the  time  is  a 
further  proof  of  the  absence  of  any  general  system  of  entail. 
The  legislature  appears  to  have  acquiesced  without  a  struggle  in  this 
manifest  invasion  of  the  old  statute  De  Donis  by  legal  contrivance, 
and  not  long  afterwards  they  themselves  by  a  new  statute  of  their 
own,  carried  to  a  greater  length  the  facility  of  barring  entails  ;  that  is, 
by  the  statute  of  fines,  first  passed  in  the  reign  of  Richard  III.  for  the 
purpose  apparently  of  securing  doubtful  titles,  and  aftei wards  ex- 
tended, in  the  time  of  Henry  VIII.,  to  the  barring  of  the  issue  in  tail. 
It  is  to  be  remarked  that  its  effect  is  confined  to  the  issue,  which 
makes  the  statute  of  all  the  more  significance,  as  a  proof  how  little 
the  legislature  had  then  adopted,  that  which  has  become  the  principle 
of  our  modern  law,  the  protection  of  the  son  against  the  father. 
For  some  time  after  Edward  IV.,  and  indeed  down  to  the  times  of 
Charles  II.  a  greater  freeuom  of  alienation  appears  to  have  prevailed 
than  had  existed  before,  or  has  existed  since ;  and  the  effect  of  this 
freedom— coupled  with  other  causes — was  the  growth  of  that  class, 
or  classes,  of  gentry  and  yeomanry  which  withstood  the  attempted 
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tyranny  of  Charles  I.  Since  that  time  the  fetters  of  entail  have 
been  geqerally  re-imposed  in  a  less  binding  form  in  the  shape  of 
family  settlement,  by  which  the  estate  tail,  being  split  into  two  parts 
— namely,  a  life  estate  in  the  father,  with  a  remainder  in  tail  to  the 
eldest  son — could  only  be  barred,  at  least  during  the  lifetime  of  the 
father,  by  his  concurrence  with  the  son  in  a  common  recovery,  or 
in  the  mode  of  assurance  now  substituted  for  it.  But  if  the  son 
survives  the  father  without  concurring  in  the  settlement  of  the 
estate,  he  becomes  tenant  in  tail,  on  possession,  that  is,  absolute 
owner,  subject  only  to  the  necessity  of  signing  a  special  form  of  deed 
to  exercise  his  right.  This  is  commonly  prevented  by  the  re- 
settlement of  the  estate  on  the  marriage  of  the  son  in  the  life- 
time of  his  father,  by  which  the  estate  of  the  son  is  cut  down  to 
an  estate  for  life,  and  the  estate  tail  is  put  off  to  the  next  genera- 
tion. What  is  called  the  rule  of  perpetuation  does  not  admit  of  any 
greater  restriction  upon  the  right  of  alienation  than  is  provided  by 
this  mode  of  settlement  ;  but  even  this  modified  restriction  is  the 
result  of  the  different  contrivances  of  heirship— ingeniously  devised 
in  opposition,  as  Mr.  Neate  attempted  to  show,  to  the  acknowledged 
principles  of  the  law,  and  the  apparent  intention  of  the  legislature. 


Mr.  Robert  Stuart  read  a  paper  on  the  laws  of  Scotland  as 
affecting  the  sale  of  land.  The  law  of  purchase  and  sale  of  land  in 
that  country  was  no  further  advanced  now  than  was  that  of  Eng- 
land in  1635.  It  was  true  that  an  Act  was  passed  in  1848  with  the 
view  of  remedying  the  existing  evil,  but  that  Act  was  but  a  permis- 
sive invasion  of  1685.  Hereon  tended  generally  for  the  emancipation 
of  land  from  feudal  tenure,  and  for  the  assimilation  of  the  Scottish 
and  English  laws,  especially  with  regard  to  the  acquisition  of  title  in 
Scotland  similar  to  that  prevailing  in  England. 

DISCUSSION. 

Mr.  John  Hodokin  :  I  will  first  advert  to  one  or  two  points  of  a  practical 
character  in  Mr.  Urlin's  paper.  The  views  expressed  by  him  as  to  the  desirable- 
ness of  reducing  all  the  tenures  eventually  to  that  of  freehold  or  fee-simple,  as  to 
the  limitation  of  the  rule  with  regard  to  attestation  of  wills,  and  as  to  the  efifect 
of  subsequent  marriage  in  the  revocation  of  any  will  previously  executed,  appear 
to  me  to  be  well  worthy  of  consideration.  With  regai'd  to  the  limitation  of  the 
right  of  bringing  actions  to  reduce  wills,  I  am  not  prepared  to  go  the  length  of 
further  reducing  the  gross  period.  There  may  indeed  be  some  advantage  in 
reducing  the  period  for  the  accrual  of  successive  rights,  but  I  think  the  gross 
period  of  forty  years — seeing  the  necessity  of  it  is  so  mainly  dependent  on  the 
probable  duration  of  human  life — could  not  safely  be  shortened.  I  think  the 
rule  Vigtlantibus  non  dormientihus  jura  subveniunt,  might  be  still  further  carried 
out  in  regard  to  this  subject.  Tho  suggestions  for  the  conversion  of  copyhold 
into  freehold  are  already  in  some  degree  mot  by  the  operation  of  the  Enfranchise- 
ment Acts,  although  it  may  be  desirable  that  the  process  should  be  still  further 
accelerated ;  and  in  regard  to  that  matter  the  remarks  of  our  able  and  lamented 
colleague,  Mr.  Senior,  were  particularly  appropriate  as  describing  the  thing  in 
mathematical  formula,  showing  that  the  parts  are  not  equal  to  the  whole,  and 
that  what  the  one  party  lost  the  other  did  not  gain.  I  do  not  concur  in  the 
suggestion  that  the  law  should  provide  for  the  posthimious  child.  However 
inviting  that  idea  may  be   to  tho  affection  of   parents,  I  think  it  a  dangerous 
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proposal ;  and  that  the  remedy  is  worse  than  the  disease.  The  notices  which  we 
have  had  of  the  supposed  evils  of  the  English  system  relate  partly,  perhaps 
principally,  to  the  immerchantable  character  of  the  land,  and  to  the  fact  that 
it  is  not  within  reach  of  acquisition  by  the  poor  man.  Now  on  this  point  some 
of  the  papers,  especially  that  of  the  Professor  of  Political  Economy  at  Oxford, 
treated  the  matter  too  much  in  the  way  of  an  appeal  to  class  feeling.  I  believe 
it  would  be  found  that,  even  if  we  swept  away  the  laws  of  entail  and  primogeniture, 
and  if  we  removed  many  of  those  obstacles  and  expenses  connected  with  the 
transfer  of  land,  still  the  poor  man  would  not  and  could  not  be  an  acquirer  of  land 
to  any  great  extent.  There  is  at  least  one  strong  reason  in  support  of  this  view, 
that  if  we  removed  all  those  obstructions  in  the  way  of  simplicity,  security,  and 
cheapness  of  title,  we  should  simply  raise  the  market-price  of  land.  With  the 
increase  in  the  price  of  land,  we  should  of  course  increase  the  one  great  difficulty 
in  the  way  of  the  poor  man's  acquisition  of  it,  namely  that  it  is  the  least  profitable 
of  all  investments.  However  abundant  land  may  be  in  the  colonies,  in  England 
it  is  necessarily  dear,  for  it  is  limited  in  extent,  and  those  who  desire  it  and  can 
buy  it  are  constantly  increasing  in  number.  There  may  be  exceptional  cases 
through  the  operation  of  the  allotment  system,  and  building  orland societies,  but 
as  a  rule  investment  in  land  is  unremunerative  and  therefore  aristocratic,  a 
luxury  in  which  no  one  can  indulge  unless  he  has  ample  means  to  spare.  That, 
however,  does  not  render  it  unimportant  to  endeavour  to  give  the  lower  and 
middle  classes  every  reasonable  opportunity  of  making  investments  in  land 
should  they  desire  it ;  and  that  necessitates  our  consideration  of  the  laws  of  entail 
and  primogeniture,  as  well  as  of  the  technical  obstructions  connected  with  titles. 
With  regard  to  the  law  of  entail  we  have  had  some  rather  new  views  expressed 
as  to  the  operation  of  the  statutes  De  donis  and  Quia  emptores.  But  notwithstand- 
ing all  we  have  heard,  it  is  clear  to  me  that  it  is  not,  strictly  speaking,  the  law 
of  entail  itself,  but  the  law  of  settlement,  and  still  more  the  class  feelings  of  the 
upper  aristocracy,  that  are  the  main  causes  of  the  difficulty.  I  am  not  prepared  to 
say  that,  with  our  mixed  constitution,  and  with  the  importance  of  permanence  in 
the  holding  of  the  land,  we  ought  either  to  sweep  away  the  law  of  entail  or  the 
law  of  settlement,  but  it  is  possible  that  the  law  of  land  should  in  that  respect  be 
placed  on  the  same  footing  as  the  law  of  personalty.  This  middle  course  might 
not  be  incompatible  with  the  mixed  necessities  of  the  case.  There  was  one  view 
expressed  with  which  I  could  not  at  all  sympathise,  that  the  settling  power,  and 
especially  the  testamentary  power,  should  only  go  to  the  extent  of  giving  ab8olut45 
Interests.  But  would  any  one  consent  that  that  proposal  made  as  to  the  hmd  should 
apply  to  money  ?  Would  a  successful  trader,  who  had  acquired  a  large  property,  con- 
sent that  his  testamentary  power  should  be  confined  to  an  absolute  interest,  that 
if  he  gave  anything  to  his  widow  it  must  be  an  absolute  interest,  and  that  he 
could  not  give  a  life  interest  ?  Yet  this  was  the  purport  of  the  suggestion  made. 
I  cannot  conceive  of  any  arrangement  that  would  give  to  the  owners  of  property 
less  power  of  regulating  the  settlement  of  it  by  the  exigencies  of  their  families  than 
that  which  they  already  possess,  and  which  no  one  purposes  to  take  from  them 
with  regard  to  money,  which  would  meet  with  the  approval  either  of  the  con- 
science or  intellect  of  the  country.  With  regard  to  the  law  of  primogeniture, 
I  should  not  at  all  be  prepared  to  infringe  upon  it.  I  think  that  the  entirely  free 
disposition  by  testament  or  otherwise  is  to  a  fair  extent  a  practical  guard  against 
it,  but  I  am  nevertheless  aware  of  the  force  of  the  remark  that  if  the  legislature 
were  to  abolish  it,  it  would  give  a  character  to  the  feeling  of  men  making  a  final 
disposition  of  their  property.  I  think  that  would  act  in  a  right  direction,  but  it 
would  be  purchased  at  too  dear  a  price  in  the  present  condition  of  the  country. 
I  am  aware  of  the  very  different  feeling  that  prevails  in  Franco,  chiefly  by  reason 
of  the  intolerable  wrongs  inflicted  on  the  country  by  the  old  aristocmcy.  I  have 
had  opportunity  of  conversing  with  eminent  jurists,  and  also  with  men  of  property 
in  France,  and  I  find  the  feeling  there  is  directly  in  the  teeth  of  the  feeling  hei-e. 
In  a  conversation  I  had  some  years  ago  with  a  largo  proprietor  in  France,  he  said 
that  France  would  bear  the  destruction  of  her  political  liberty  more  readily  than 
she  would  bear  the  infraction  of  that  equality  which  they  say  is  essential  to 
justice.  And  even  with  regard  to  the  small  portion  over  which  the  French 
law  gives  the  testator  the  power  of  disposal,  the  feeling  is  so  strong  for  equality 
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that,  if  a  father  were  to  give  the  quotite  disposibile  to  his  eldest  son  in  order  to 
make  his  portion  larger,  it  would  be  thought  that  he  had  sinned  in  his  grave, 
and  the  wife,  having  almost  always  her  separate  property,  would  try  to  hoard  up 
her  resources  so  that  her  quotite  disposibile  shouid  be  given  to  the  other  children. 

Mr.  Joseph  Fisher  :  I  believe  the  feudal  system  was  properly  a  holding  of  the 
land  by  the  king  for  the  purposes  of  the  state.  The  monarch  was  allowed  to  possess 
the  right  of  disposal  of  landed  property,  which  he  gave  to  those  who  accompanied 
him  in  his  wars,  as  the  rewards  of  their  services.  The  property  in  land,  as  it 
passed  to  the  feudal  owner,  was  burdened  with  the  support  of  the  armies  of  the 
state,  and  the  land  was  bestowed  upon  the  original  owner  and  held  by  him  as  a 
benefice.  It  was  not  originally  descendable  from  father  to  son,  but,  at  the  death 
of  the  holder,  it  reverted  to  tJie  king  to  be  disposed  of  by  him.  The  fees  given  by 
the  Crown  to  the  original  lords  were  not  disposable  by  will,  and  could  not  be  seized 
by  creditors.  Consequently  the  holder  had  purely  a  life-interest.  The  heir, 
whoever  he  was,  did  not  possess  until  investiture  took  place,  and  a  year's  rent 
became  the  property  of  the  Crown  under  the  title  of  primary  seisin.  That  was 
the  law  up  to  Taltarum's  case,  and  so  far  from  the  Crown  being  against  the  law,  as 
decided  in  that  case,  the  Crown  influenced  the  judges  so  as  to  destroy  the  power  of 
the  nobility.  It  was  not  until  land  came  to  be  regarded  as  the  individual  property 
of  the  owner,  that  a  devise  was  granted  and  questions  of  descent  arose.  One  of 
the  papers  says  that  every  man  should  get  the  fruit  of  his  labour.  As  a  general 
maxim  that  is  correct,  but  when  you  come  to  land,  does  it  apply  ?  How  then  does 
the  heir  of  the  land  become  entitied  to  the  property  erected  upon  it  to  the  detri- 
ment of  the  man  who  made  the  outlay  ?  Almost  aU  our  writers  have  held  that 
the  possession  of  land  is  a  trust  to  be  exercised  for  the  benefit  of  the  people  ;  that 
the  possessor  came  into  it  with  the  free  consent  of  the  community,  and  got  a 
general  retainer  to  use  that  wealth  for  the  public  good.  Now  I  believe  if  that 
principle  were  always  carried  out,  such  questions  as  we  are  discussing  to-day 
would  never  arise.  Mr.  Danson  drew  a  good  distinction  between  property  in  land 
and  in  houses,  but  he  forgot  the  idea  that  property  in  houses  was  the  representa- 
tive of  labour.  Take  Coleridge's  idea — it  was  this :  The  land  itself  never  was  nor 
could  be  propei-ty,*  for  property  means  the  result  of  man's  labour.  God  gave  the 
land  of  the  country  to  the  people  of  the  cotmtry,  that  is  the  principle  of  the  gift ; 
the  government  of  the  country  distributed  that  land  to  the  people  in  dififerent 
proportions,  that  comes  within  the  process  of  law.  But  what  is  law  ?  Law  is  the 
expression  of  the  will  of  the  people,  and  it  is  only  by  expression  of  that  will  that 
land  is  held.  Mr.  Mill  says,  whenever  the  possession  of  land  is  inexpedient,  it  is 
unjust.  Now  if  the  possessor  of  the  land  refuses  to  give  a  lease,  or  if  he  couples 
it  with  conditions  to  the  effect  that  the  fertility  of  the  soil  should  not  be  developed 
— all  these  operate  against  the  welfare  of  society.  If  the  tonant  lays  out  his 
capital,  which  is  merely  accumulated  labour,  on  the  land,  what  reason  is  there 
y  that  he  should  not  receive  compensation  for  it  ?  That  question  imderlies  the 
question  of  lease,  for  every  lease  has  in  it  that  condition.  But  is  there  any  law, 
natural  or  divine,  to  warrant  the  assumption  that  one  man  is  entitled  to  labour  for 
another  without  any  compensation  ?  Mr.  Danson  lays  it  down  that  the  law  gives 
to  a  man  the  fruits  of  his  labour,  but  is  that  giving  a  man  the  fruit  of  his  labour 
that  he  cannot  get  the  land  on  any  other  teo-ms  but  that  the  fruit  of  his  labour 
shall  revert  to  another  ?'  There  was  a  question  raised  as  to  the  power  of  the  poor 
man  to  purchase  land.  In  France  the  capitalist  cannot  buy  against  the  poor  man, 
and  there  are  4,000  men  working  on  their  own  properties  of  not  more  than  eight 
acres.  And  are  the  labouring  classes  here  less  able  to  purchase  land?  And 
when  you  see  that  the  cost  of  cereal  produce  and  of  animal  produce  is  increasing 
in  a  more  rapid  ratio  than  the  population,  and  that  the  growth  of  com  and  the 
production  of  meat  are  decreasing,  you  may  then  say,  why  is  it  that  the  English 
system  is  not  equal  to  the  French  ?  It  may,  I  think,  be  laid  down  as  a  maxim 
that  as  you  consolidate  farms  and  increase  the  size  of  holdings,  so  surely  do  you 
diminish  production.  An  extraordinary  instance  of  this  is  to  be  found  in  the  case 
of  Ireland,  which  in  ^841  was  an  exporting  country  with  8i  millions  of  population, 
whereas  now,  with  the  population  reduced  to  5i  millions,  she  is  not  growing  food 
enough  for  herself,  and  is  an  importing  country.  You  may  say  that  there  is  an 
increase  in  exports  to  meet  the  imports  of  grain,  but  the  exports  of  meat  and 
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butter  were  not  so  great  in  1862  as  in  1841.  The  fact  is  that  as  you  consolidate 
farms  you  diminish  the  product ;  and,  if  you  want  the  theory  of  the  subject,  you 
find  it  in  Mill,  who  says,  with  regard  to  the  land,  that  you  must  look  upon  it  in 
two  capacities,  first  as  an  agent  for  producing  food,  and  second  as  a  means  of 
making  profit  for  those  investing  in  it.  Now  it  sometimes  happens  that  the  one 
principle  won't  comport  with  the  other.  It  will  not  pay  the  large  farmer  to 
give  the  land  the  amount  of  labour  which  is  necessary  to  secure  that  return  which 
a  small  farmer  would  draw  from  it. 

Mr.  Westlakb  :  With  regard  to  the  remark  of  the  last  speaker,  that  the  land 
is  going  out  of  cultivation,  I  have  no  experience  in  regard  to  Ireland,  but  in 
regard  to  England  I  can  testify  that  the  land  is  not  going  out  of  use.  But  there 
is  a  change  in  its  destination  proceeding,  and  thera  is  an  obvious  reason  for  it 
both  in  England  and  Ireland.  The  increasing  population  requires  increased 
supplies  both  of  com  and  animal  food ;  com  can  bo  more  conveniently  brought 
from  a  distance,  and  therefore,  as  the  population  increases,  we  must  go  on  increasing 
in  the  import  of  com  and  increasing  in  raising  animal  food  at  home.  With 
regard  to  Professor  Rogers*  paper,  I  may  observe  that  at  present  the  power 
of  settling  real  property  is  very  much  the  same  as  settling  personal  property. 
In  consequence  of  the  difference  in  the  nature  of  the  two  kinds  of  property,  there 
is  a  little  diflFerence  in  the  terms  and  expressions,  but  practically  the  power  of 
settling  is  the  same  in  both  cases.  You  may  create  successive  interests  in  land, 
but  the  series  must  finish  with  one  who  came  into  life  within  the  lives  of  those 
now  living  or  within  twenty-one  years  afterwards.  Now  that  is  about  the  smallest 
power  which  is  compatible  with  a  marriage  settlement  at  all;  for  in  settlmg 
a  property  in  contemplation  of  marriage,  you  must  give  an  interest  in  it  to  one 
who  at  the  time  of  the  settlement  is  yet  unborn,  but  who  must  come  into  being, 
80  as  to  have  the  disposal  of  the  property  within  the  time  named.  When  Mr. 
Bright  wished  to  give  pomt  to  his  views  on  this  subject,  he  felt  himself  obliged 
to  say  that  the  power  of  creating  successive  interests  should  be  limited  by  the 
(tondition  that  the  persons  in  whose  favour  they  are  created  should  be  living  at 
the  time  these  mterests  were  created,  but  that  a  special  exception  should  be  made 
in  the  case  of  marriage  settlements ;  foi:  Mr.  Bright  is  far  too  clear-sighted  a  man 
to  imagine  it  possible  or  desirable  that  any  hindrance  should  be  put  in  the  way 
of  marriage  settlements.  Now  see  how  small  an  alteration  that  would  be.  It 
would  simply  come  to  this,  that  what  may  now  be  done  either  by  marriage  settle- 
ment or  by  will  would  be  done  by  marriage  settlement  only,  an  alteration  hardly 
worth  making.  So  far  as  I  understand,  Professor  Roger's  paper  apparently  goes 
further  and  certainly  seems  to  recommend  that  the  creation  of  successive  interests 
m  land  should  be  absolutely  confined  to  their  creation  in  favour  of  persons  in 
existence,  without  that  exception  which  Mr.  Bright  seems  to  feel  the  necessity 
of  making.  I  feel  some  difficulty  in  imputing  to  him  so  extraordinary  a  doctrine 
seeing  he  has  not  spoken  out  decidedly  in  regard  to  it ;  but  if  he  does  desire 
this  he  advocates  something  which  would  not  be  entertained  by  any  practical 
man,  and  would  create  an  oppressive  and  invidious  distinction  between  land  and 
personal  property.  I  may  observe  that  various  of  the  arguments  used  with  regard 
to  land  have  no  special  or  exclusive  reference  to  that  particular  kind  of  property, 
but  would  equally  apply  to  others.  For  instance,  it  is  said  that  a  person  having 
a  limited  interest  in  the  land  has  not  the  same  interest  in"  managing  it  energeti- 
cally which  the  absolute  owner  of  it  has.  Is  it  not  also  trae  that  if  shares  in 
a  company  are  put  in  settlement  so  that  one  person  has  a  life  interest  in  them 
aad  another  person  not  bom  has  the  ultimate  interest  in  them,  the  holder  of  these 
smires  for  life  has  not  the  same  inducement  to  take  an  energetic  part  in  the 
affairs  of  the  company  as  the  absolute  holder  would  have  ?  And  there  are  other 
kmds  of  property  to  which  similar  principles  would  apply.  Therefore,  having 
regard  to  the  impossibility  of  establishing  unequal  rules,  and  the  shock  which 
our  feelings  of  justice  would  receive  by  imposing  conditions  on  the  settlement 
of  land  which  do  not  apply  to  other  property,  and  looking  to  the  connection  which 
the  two  kinds  of  property  have  with  the  interests  of  the  country,  I  do  not  see 
why  the  disposal  of  the  one  should  be  limited  more  than  the  other. 

Dr.  J.  W.  Smith  :  The  real  question  is,  Are  the  laws  such  as  to  prevent  the  land 
being  bought  by  th©  man  who  is  ready  to  give  the  highest  price  for  it  and  make 
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the  best  use  of  it  ?  I  cannot  agree  that  if  the  land  were  more  marketable  it 
would  tend  to  increase  the  present  monopoly  of  land,  and  bring  it  to  a  greater 
extent  into  the  hands  of  the  richest  holders.  It  would  tend  to  bring  it  into  the 
hands  of  those  who  would  pay  the  highest  price,  and  these  men  necessarily 
would  not  be  the  richest  holders,  for  any  man  who  goes  about  the  country  with 
his  eyes  open  will  see  that  the  large  proprietor  cannot  extract  that  value  from 
the  soil  that  the  small  proprietor  can  and  does  where  he  has  the  chance.  I  think 
it  was  stated  in  one  of  the  papers  that  it  had  been  rather  asserted  than  proved 
that  small  holdings  were  far  more  valuable  in  proportion  to  their  extent  than 
large.  It  is  quite  true  it  has  been  rather  asserted  than  proved,  because  it  has 
been  a  matter  of  common  observation.  But  it  has  been  asserted  by  those  who 
have  had  most  abundant  means  for  that  observation  in  several  countries,  and  by 
those  who  have  had  no  communication  with  each  other.  It  is  the  case  in 
France,  where  we  are  told  that  those  who  have  only  eight  acres  are  properly  the 
wealthiest  proprietors,  and  who  give  a  larger  proportion  of  their  means  to 
government  than  any  other  body  of  proprietors  when  the  government  requires  a 
loan.  Mr.  Tupper,  a  gentleman  who  resides  in  Jersey  or  Guernsey,  and  who 
adds  to  his  1^1  knowledge  a  knowledge  of  the  country,  has  stated  that  the 
value  of  property  per  annum  is  far  greater  in  Jersey,  where  the  holdings  do  not 
exceed  five  acres,  than  it  proportionally  is  in  any  other  part  of  the  country. 
Look  to  the  people  of  Scotland.  Take  the  case  of  Fifeshire.  What  is  the  object 
of  a  man  when  he  has  saved  a  small  quantity  of  money  by  working  at  the 
plough  ?  It  is  to  get  a  farm  of  from  four  to  seven  acres.  Look  at  these  farms  as  you 
go  through  the  country.  He  pays  from  £4  to  £7  the  acre  for  that  land,  a  rent 
which  no  larger  or  smaller  proprietor  can  obtain  for  his  land  in  England.  By 
means  of  savings  from  what  he  rears  on  that  land,  he  is  enabled  to  purchase  a 
larger  holding,  but  I  do  not  think  that  even  the  proprietor  himself  would  say 
that,  farming  a  larger  holding,  he  is  able  to  get  a  larger  proportion  of  wealtn 
than  he  did  from  the  smaller.  With  one  large  holding  of  500  acres  you  support 
but  one  family,  that  of  the  farmer  to  whom  it  is  let.  But  divide  that  into  five 
parts  and  you  support  in  a  stata  of  comfort  and  decency,  as  members  of  the 
middle  class,  five  families.  I  imagine  that  what  you  require  to  bring  that  land 
fairly  into  the  market  is  three  things.  First,  a  good  example  to  be  set  by  the  legis- 
lature by  carrying  out  that  measure  which  is  advocated  by  Mr.  Locke  King,  the 
assimilation  of  the  devolution  of  property  on  intestacy  in  the  case  of  real  pro- 
perty to  that  of  personal  property,  so  that  if  a  man  dies  without  saying  to  which 
of  his  children  it  is  to  go,  it  will  go  among  them  equally,  like  his  money.  That 
example  would  be  soon  followed,  as  the  example  at  present  set  has  been  followed 
to  an  extent  so  great  and  injurious.  The  next  thing  we  require,  is  the  registra- 
tion of  all  titles  to  land.  It  is  said  that  it  is  the  fault  of  the  landowners  that 
they  do  not  avail  themselves  of  the  present  facilities ;  but  these  facilities  are 
only  extended  to  one  title  in  a  thousand :  they  are  only  extended  to  the  owner 
of  a  fee-simple,  or  to  the  owner  who  has  what  is  equivalent  to  a  fee-simple,  or 
what  may  be  turned  into  one.  But  perhaps  that  which  would  be  felt  as  the  most 
immediate  kind  of  relief  would  be  the  change  in  the  mode  of  conveyancing  and 
in  the  scale  of  legal  remuneration.  At  present,  if  you  go  to  a  lawyer  and  say, 
•*  I  have  got  this  piece  of  land,  which  is  only  worth  J6100,  and  I  want  to  sell  it. 
Would  you  conduct  the  matter  and  only  charge  me  so  much,  and  not  send  in  a 
1)111  charging  me  twice  the  value  of  the  property  *' — that  is  a  bargain  which  is 
binding  on  you  but  not  on  him.  Or  if  he  performs  his  contract  faithfully  he  has 
no  means  of  compelling  you  to  pay,  and  therefore  he  will  not  enter  into  that 
bargain.  But  he  leaves  the  matter  open,  and  makes  a  bargain  to  charge  a  fair 
remuneration,  and  that  fair  remuneration  often  takes  away,  to  a  great  extent, 
from  the  value  of  the  thing  sold.  He  may  make  a  bargain  with  you  to  do  it  for 
a  certain  sum,  and  he  cannot  compel  you  to  pay  more,  but  the  bargain  is  not  a 
binding  bargain,  and  there  is  no  way  of  enforcing  it.  If  he  ask  £20  and  you 
think  that  an  unreasonable  sum,  you  may  require  the  bill  to  be  reduced  to  £5, 
but  it  is  not  likely  the  lawyer  will  go  into  any  bargain  like  that.  He  will 
charge  you,  he  says,  at  the  legal  rate,  and  his  bill  is  drawn  according  to  a  fixed 
standard,  and  according  to  that  standard  he  makes  the  transaction  highly  advan- 
tageous to  himself  but  highly  iigiuious  to  the  sale  of  property. 
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Dr.  Waddilove  :  It  appears  to  me  that  the  argument  has  gone  somewhat 
beyond  the  question  which  is  before  us.  Most  of  the  papers  have  rather  aimed  at 
pointing  out  a  remedy  than  showing  whether  the  laws  of  real  property  as  they 
stand  are  suited  to  the  present  condition  of  society.  Now  in  my  view  of  the  case, 
I  think  the  laws  of  real  property  do  tend  very  much  to  the  benefit  of  society.  I 
cannot  but  think  that,  constituted  as  this  country  is,  and  accustomed  as  we  are 
to  those  privileges,  and  attached  as  we  are  to  the  laws  of  primogeniture,  it  seems 
to  me  a  very  reasonable  law ;  and  it  seems  to  me  a  very  unsound  argument  that 
because  the  law  has  been  altered  in  France  that  therefore  it  should  be  altered 
here.  It  has  been  said  that  the  lesser  proprietors  of  France  have  prospered  very 
much  under  the  system  of  subdivision  of  property.  It  may  be  so,  but  I  do  not 
think  we  can  ever  compare  the  small  landholders  of  France  with  the  small  land- 
owners of  England.  We  know  that  taxation  is  much  heavier  here,  that  labour  is 
much  dearer  here,  and  that  they  subsist  more  hardly — making  a  meal  of  a  piece 
of  bread  and  a  melon — than  we  do.  I  think  that  one  of  the  effects  of  our  law, 
namely  its  tendency  to  promote  large  farms,  has  a  most  beneficial  effect  on  agri- 
culture. Take  the  county  of  Norfolk  where  there  are  farms  of  about  1,000  acres, 
there  the  rich  farmers  are  doing  remarkably  well,  and  the  labourers  are  getting 
good  wages.  Go  to  Devon  or  Cornwall  where  sometimes  you  will  find  little 
holdings  not  above  the  size  of  this  room,  and  you  find  the  people  living  on  the 
verge  of  poverty.  Mr.  Fisher  talked  about  Ireland  being  impoverished  by  the 
people  being  deported  elsewhere.  Now  the  great  evil  of  Ireland  is  this  system  of 
small  holdings.  Every  man  wants  to  hold  a  petty  bit  of  land,  that  he  may  go 
about  with  his  hands  in  his  pockets  as  a  landed  proprietor,  and  it  is  that  which 
tends  to  impoverish  the  Irish  race.  In  reference  to  the  case  of  the  gentleman  who 
made  a  will  in  contemplation  of  marriage  and  died  before  making  another,  in 
consequence  of  which  marriage  the  will  was  null,  I  would  observe  that  the  case 
might  have  been  the  other  way ;  it  might  have  been  that  the  will  was  not  made 
in  contemplation  of  marriage,  and  if  he  died  without  revocation  his  wife  would 
have  been  wholly  unprovided  for.  You  must  therefore  take  the  case  both  ways, 
and  I  think  it  is  much  better  for  the  general  welfare  that  the  law  should  peremp- 
torily revoke  a  will  made  before  marriage. 

Mr.  HoLTBY :  I  was  startled  with  the  observation  that  it  was  necessary  to  go  to 
the  legislature  to  ask  them  what  covenants  should  be  inserted  in  a  lease.  Surely 
the  time  has  not  arrived  when  it  is  necessary  to  ask  what  English  gentlemen  are 
to  do  with  their  property,  how  they  arc  to  manage  it,  to  whom  they  are  to  let  it, 
and  what  restrictions  should  be  put  upon  them^  surely  that  would  be  going  on  a 
retrograde  principle.  I  always  understood  that  a  man  might  do  what  he  liked 
with  his  own,  and  that  he  was  free  to  enter  into  any  contract  in  regard  to  it ;  but 
according  to  this  view,  he  is  to  be  regarded  as  a  person  incapable  of  managing 
his  own  affairs,  and  is  to  go  to  the  legislature  and  ask  their  assistance.  There 
is  another  subject  to  which  I  would  briefly  allude,  namely,  the  enfranchisement 
of  copyholds.  Now  that  is  done  in  this  county  in  a  very  easy  way.  You  have 
only  to  go  to  the  steward  and  ask  him  to  make  a  calculation  on  the  rental  what 
amount  he  is  entitled  to  for  the  enfranchisement,  and  the  cost  of  that  is  of  a 
trifling  character.  Then  as  to  the  cost  of  conveyance  to  the  poor  man,  it  is  very 
trifling.  The  poor  man  never  buys  his  land  under  a  family  settlement,  where 
the  alj^tract  is  loog  and  complicated.  They  are  generally  small  plots  of  ground 
which  he  buys,  and  which  he  finds  convenient  for  the  keep  of  a  cow  or  a  horse :  and 
the  expense  of  his  conveyance  is  of  a  trifiing  character.  I  venture  to  say  that  in 
ninety-nine  cases  out  of  a  hundred,  where  the  purchase  is  £500,  the  cost  of  the 
conveyance  is  not  more  than  £4  or  £5,  and  the  higher  the  amount  goes  the  Itss 
would  be  the  proportionate  cost  of  conveyance. 

Mr.  J.  H.  Hapeb  :  It  is  very  desirable  we  should  converge  our  thoughts  in 
these  discussions,  but  it  has  not  been  usual  nor  is  it  desirable  to  take  votes.  This 
is  a  department  for  the  creation  aud  ventilation  of  opinion  on  questions  of  juris- 
prudence, and  it  would  be  well  that  the  discussion  should  not  pass  off  pointlessly . 
I  think  there  is  considerable  unanimity  of  opinion  that  the  law  requires  altera- 
tion, and  that  as  there  is  a  law  in  the  direction  of  aggrandisement  in  land,  t^ere 
should  also  be  some  means  of  encouraging  the  distribution  of  land. 

The  President  :  It  has  occurred  to  me  that  the  tendency  of  the  system 
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we  have  followed  is  to  diflfuse  our  attention.  The  subject  appointed  for  dis- 
cussion is  in  itself  a  wide  one ;  yet  I  think  some  of  those  who  have  written 
or  spoken  have  hardly  taken  sufficient  care  to  confine  themselves  within  the  proper 
limits  of  the  subject  in  hand,  so  as  to  make  the  subject  a  thoroughly  practical  one. 
It  has  been  suggested  that  we  should  come  to  a  conclusion  by  vote.  I  believe  the 
practice  of  the  Association  has  been  otherwise,  and  I  think  wisely  so.  I  believe 
the  object  we  seek  is  simply  to  compare  mind  with  mind,  not  to  carry  or  enforce 
an  opinion,  but  to  form  opinion ;  and  the  more  free  and  unfettered  the  discussion 
is,  the  better  for  the  purpose  of  forming  opinion.  The  more  free  it  is  from  any- 
thing like  party  feeling  the  better,  and  I  believe  that  party  feeling  might  be 
induced  by  carrying  resolutions,  and  anything  like  that  would  tend  rather  to 
discourage  than  facilitate  the  discussion  we  so  much  desii'e. 


CRIMINAL  PROSECUTIONS.* 

Whether  any^  and  what.  Ameliorations  can  be  introduced  into 
the  Institution  and  Conduct  of  Criminal  Prosecutions  ? 

The  paper  on  this  question  by  Mr.  Robert  Stuart  will  be  found  at 
p.  156. 

DISCUSSION. 

Mr.  G.  Harbt  Palmer  :  I  will  first  read  a  statement  placed  in  my  hands  for  the 
purpose  by  the  Clerk  of  Arraigns  in  the  Central  Criminal  Court  in  London.  Mr. 
Hemp  writes  as  follows  : — ''  The  absence  of  uniformity  in  the  mode  of  conducting 
criminal  proceedings,  and  the  consequent  absence  of  responsibility  in  those  to 
whom  the  conduct  of  prosecutions  is  frequently  entnisted,  show  the  existence  of 
a  pernicious  system  calling  for  inquiry  with  a  view  to  amendment.  In  all  great 
crimes,  committed  in  the  jurisdiction  of  the  Central  Criminal  Court,  the  solicitor 
to  the  treasury  officiates  as  the  prosecuting  attorney ;  and  with  reference  to  the 
public  departments,  the  solicitor  attached  to  each  department  performs  the  duty. 
Thus,  there  is  a  machinery  provided  for  metropolitan  prosecutions  which  might 
be  well  made  general  and  extended  to  all  prosecutions  in  every  county  in  England. 
To  accomplish  this,  district  agents  should  be  appointed  throughout  the  country, 
who  should  take  the  conduct  of  the  case,  from  the  examination  before  the  justices 
to  the  trial,  and  prepare  the  necessaiy  briefs  and  give  the  necessary  instructions 
to  counsel,  and  act  generally  as  tho  attorney  for  the  prosecution,  being  responsible 
to  the  Crown  for  the  accurate  performance  of  the  duties  of  his  office.  The  ap- 
pointment might  be  either  by  the  Home  Secretary  or  the  Lord  Lieutenant  of  the 
county,  and  the  salary  fixed  by  tho  Lords  Commissioners  of  Her  Majesty's 
Treasuiy  and  paid  by  the  Crown." 

Now  I  will  state  very  briefly  how  prosecutions  are  instituted  in  this  country : 
— Ist.  In  all  great  cases  directly  by  the  Crown ;  2nd.  In  several  of  the  depart- 
ments, such  as  the  Mint,  by  the  department  under  the  auspices  of  the  Treasury ; 
and  3rd.  By  individuals  acting  through  attorneys  or  otherwise;  and  in  this 
respect  tho  criminal  prosecutions  of  this  coimtry  are  in  their  very  nature  litigious. 

The  mode  of  prosecution  by  individuals  ought  to  be  the  subject  of  very  serious 
consideration.  The  great  bulk  of  the  prosecutions  in  London  are  got  up  by  tbe 
police,  acting  with  a  low  class  of  attorneys.  They  are  got  up  xmder  special  agi-ee- 
ments,  the  private  prosecutors — the  individuals  aggrieved — ^being  induced  to 
employ  prosecutors  with  a  special  imderstanding  that  their  costs  are  to  be  allowed 
them.  Owing  to  this,  wo  have  many  frivolous  prosecutions.  Men  acting  with 
the  police  get  up  paltry  charges,  and  a  stigma  of  crime  may  be  fixed  upon  a 
person  entirely  innocent,  and  who  goes  out  of  court  with  a  verdict  of  "  not  guilty.*' 
In  the  City  of  London  there  are  not  only  qualified  solicitors  who  practise,  but 
there  are  the  myrmidons  hanging  about  the  court  using  the  names  of  solicitors 
who  know  nothing  of  tho  casea.  You  have  depositions  very  often  taken  carelessly 
by  the  clerk ;  who  thinks  that  something  ought  not  to  be  taken  down  and  it  is 
not  taken  down.     The  witness  is  then  attacked  about  the  evidence  given  before 

•  See  Tramactiont,  I86I,  pp.  143,  2i2* 
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tho  magistrate,  and  the  deposition,  thus  imperfectly  taken,  is  the  only  evidence 
by  which  they  can  test  his  veracity  upon  the  trial  These  depositions  are  very 
frequently  handed  down  to  counsel  when  the  trial  is  about  to  commence,  and  they 
are  often  in  a  very  imperfect  state.  Very  often  counsel  see  in  a  moment 
that  a  certain  witness  ought  to  be  summoned,  perhaps  that  a  medical  man 
has  been  left  out,  and  you  must  manage  to  get  the  trial  postponed  till  next 
morning,  in  order  to  get  over  the  diflBculty.  All  that  business  ought  to  have 
been  done  before  the  case  was  brought  up  for  trial.  Very  frequently  the  trial 
comes  on  before  the  counsel  can  see  the  depositions.  The  prosecutor  has  allowed 
the  case  to  float  about  till  it  is  called  on.  The  judge  has  a  copy  of  the  depositions, 
and  he  asks  the  coimsel  to  take  them  up  there  and  then ;  and  there  is  often  a 
failure  of  justice  because  there  is  no  responsible  officer  to  prepare  the  brief,  and 
bring  the  cases  into  court  ripe  for  trial.  I  fully  concur  in  the  recommendations  of 
the  Clerk  of  Ai^igns  of  the  Central  Criminal  Court.  But  there  is  this  difficulty 
— whom  will  you  appoint  ?  It  has  been  suggested  that  this  important  work  should 
devolve  upon  the  magistrate's  clerk.  I  entirely  object  to  that.  That  officer  is 
an  officer  of  the  court,  to  transact  its  business,  and  to  see  that  it  is  conducted 
in  proper  foim;  but  it  would  be  impolitic,  I  think,  to  place  him  in  the  posi- 
tion of  a  prosecutor.  My  learned  friend  Mr.  Urlin  will  describe  to  you  the 
procedure  in  Ireland,  which  has  answered  remarkably  well.  I  only  refer  to  it 
to  say  that  in  Ireland  there  are  district  agents  responsible  to  the  Crown  through 
the  Lieutenant  of  the  county,  and  who  have  their  deputies.  The  prosecutions 
pass  through  their  hands  ;  they  brief  counsel,  and  see  the  whole  case  prepared  for 
court.    Why  cannot  that  system  be  applied  to  England  ? 

With  regard  to  the  suggestion  for  the  abolition  of  grand  juries,  I  am  not  at  all 
disposed  to  take  up  that  cry.  If  they  are  useless  they  do  no  harm.  We  don't  pay 
gentlemen  for  acting  on  them,  and  nothing  comes  from  the  state  to  support 
them.  We  do  not  see  that  the  interests  of  justice  are  at  all  imperilled  by  having 
cases  brought  before  them.  The  strongest  argument  we  have  heard  against 
grand  juries  is,  that  in  the  metropolitan  districts,  where  there  are  paid  magis- 
trates, they  carry  on  the  first  inquiry  so  well  that  the  second  inquiry  before  a 
grand  jury  becomes  unnecessary.  I  am  not  prepared  to  say  that.  During  my 
short  experience  I  have  seen  instances  where  bills  were  presented  which  showed 
the  necessity  for  a  grand  jury.  There  has  been  a  time  when  this  tribunal  has 
proved  of  the  greatest  service,  and  he  would  be  a  bold  prophet  who  would  say  that 
such  a  time  may  not  come  again.  We  have  a  valuable  safeguard  for  tho  liberty  of 
the  subject  in  that  tribunal,  responsible  to  no  one,  carrying  on  its  proceedings 
within  its  own  doors,  and  whose  opinions  have  no  ultimate  force  except  in  ac- 
quittal when  a  bill  is  thrown  out.  I  agree  with  Mr.  Stuart  that  it  is  a  shocking 
thing  that  the  columns  of  the  daily  or  weekly  press  should  be  filled  with  matters 
before  magistrates,  which  ought  not  to  have  been  reported  at  all.  But  the  obser- 
vations of  my  learned  friend  go  to  this  extent  only,  that  the  responsible  agents  of 
the  public  press  ought  to  exercise  a  control  over  the  publication  of  these  reports. 
I  am  glad  to  say  that  in  three-fourths  of  the  daily  press  this  rule  is  observed. 
At  the  same  time  nothing  can  give  more  satisfaction  and  security  to  the  public 
than  that  the  proceedings  before  magistrates  should  be  open.  I  also  agree  in 
deprecating  the  verdict  of  '*  not  proven."  In  Scotland  the  majority  of  acquittals 
are  verdicts  of  that  kind.  What  a  reprehensible  state  of  things  that  is.  A  man 
is  presimied  in  law  to  be  innocent  until  he  is  proved  guilty.  If  he  has  been  put 
on  trial  and  not  proved  to  be  guilty,  he  is  entitled  to  go  out  of  court  without  im- 
putation, and  to  introduce  into  our  procedure  that  sort  of  half  ethical  half  judicial 
verdict  would  be,  I  think,  extremely  unwise. 

Mr.  AvisON,  of  Liverpool :  The  subject  is  one  involving  a  most  important 
principle,  and  I  think  that  the  time  will  arrive  ere  long  when  a  public  prosecutor 
will  be  established ;  but  it  appears  to  me  that  in  the  meantime  the  plan  might  be 
pursued  which  is  adopted  in  Liverpool,  and  which  to  a  certain  extent  provides  a 
remedy  for  the  evil  complained  of.  When  a  person  has  been  accused  of  crime  in 
Liverpool,  and  has  been  committed  to  take  his  trial,  tho  party  who  is  bound 
over  to  prosecute  is  not  the  party  aggrieved,  but  a  quasi  public  prosecutor  in  the 
shape  of  an  official  employed  by  the  corporation  of  Liverpool  at  a  salary.  That 
person  conducts  the  case,  and  sees  that  tho  ends  of  justice  are  not  defeated.  That 
plan  is  very  successful    But  admirable  as  it  is,  it  does  not  always  succeed, 
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becanae  there  is  a  class  of  crimes  which  cannot  always  be  dealt  with  in  this  way. 
I  allude  particularly  to  those  crimes  which  are  not  against  the  person  but  against 
property,  and  it  is  particularly  in  these  cases  where  the  advantage  of  a  public 
prosecutor  would  be  felt.  In  cases  of  crimes  against  the  person— especially  in  the 
higher  classes  of  crime — it  is  seldom  that  the  ends  of  justice  are  defeated.  All 
parties  are  interested  in  these  cases,  and  the  prisoner,  if  he  is  guilty,  generally 
speaking  is  brought  to  justice.  But  there  is  another  class  of  offences  in  which  the 
ends  of  justice  are  defeated ;  the  cases  of  parties  who  are  accused  of  having  com- 
mitted embezzlements,  clerks  who  have  robbed  their  masters.  A  charge  is  brought 
before  a  magistrate,  and  a  remand  takes  place ;  but  often,  in  the  interval  between 
the  remand  and  the  time  fixed  for  the  second  hearing  of  the  case  it  drops  to  the 
ground  and  nothing  more  is  heard  of  it.  I  recollect  a  case  which  occurred  in 
Liverpool  a  few  months  ago.  A  mercantile  house  were  robbed  to  a  very  consider- 
able extent  by  a  clerk.  They  immediately  applied  to  the  police,  the  best  detec- 
tives were  employed  in  the  case,  and  the  man  was  tracked.  He  was  caught  and 
brought  to  Liverpool,  where  he  was  charged  before  the  stipendiary  magistrate 
with  the  commission  of  the  crime.  The  case  was  remanded,  and  when  it  ought 
to  have  come  on  again,  and  the  stipendiary  was  there  to  hear  the  case,  there  was 
no  prosecutor.  The  magistrate  was  very  indignant.  He  said  what  he  had  to 
gay,  but  he  was  perfectly  powerless  in  the  matter.  It  is  just  there  where  our 
system  fails.  I  would  suggest  this  remedy ;  that  the  party,  when  he  makes  the 
charge,  should  be  bound  over  when  he  makes  it  to  prosecute  the  case  and  to  give 
evidence  in  the  event  of  the  committal  of  the  accused. 

Rev.  Canon  Het:  I  think  it  impossible  not  to  see  that  repeated  instances 
occur,  in  which  men  have  been  deprived  of  their  liberty  and  put  upon  their  trial, 
who  not  only  were  not  guilty,  but  against  whom  there  was  not  a  clear  case  for 
the  prosecution.  A  case  of  this  kind  happened  here  not  long  ago.  A  man 
pleaded  guilty  to  an  indictment  for  bigamy ;  when  he  was  called  up  for  sentence, 
he  made  a  statement,  and  it  turned  out  that  not  he  but  his  wife  had  committed 
bigamy.  He  had  married  a  woman  who  had  married  another  man  before,  and 
upon  tiie  appearance  of  the  original  and  true  husband,  who  took  away  his  wife, 
this  man  lawfully  married  another  person.  He  pleaded  guilty,  being  conscious  of 
the  fact  that  he  had  twice  gone  through  the  marriage  service.  Now  the  slightest 
inquiry  on  the  part  of  a  public  prosecutor  would  have  prevented  that  man  from 
being  deprived  of  his  liberty  and  kept  at  York  Castle  till  the  truth  of  the  matter 
came  out.  But  besides  the  question  of  public  prosecutors,  there  is  a  much  higher 
one  which  ought  to  receive  attention — a  question  to  which  Lord  Brougham 
adverted  in  another  place— namely,  the  indispensable  necessity  of  appointing  a 
Minister  of  Justice ;  a  Minister  of  State  to  advise  the  Queen  in  the  duty  of 
prosecuting  oflFenders  against  the  law ;  and  that  no  prosecution  shall  be  pressed 
against  any  man,  to  the  prejudice  of  his  personal  liberty,  until  it  has  received  the 
sanction  of  some  official  of  the  department  of  that  Minister  of  Justice.  With 
regard  to  the  possibility  of  defeating  the  ends  of  justice,  I  am  afraid  it  is  im- 
possible to  exonerate  the  grand  jury  from  the  charge  of  being  open  to  that  abuse. 
Mr.  Avison  has  spoken  on  the  propriety  of  binding  over  persons  to  prosecute  ; 
but  when  they  are  boimd  over,  how  easy  it  is  for  the  prosecutor  before  the  grand 
jury  to  give  his  evidence  so  as  to  cause  the  bill  to  be  thrown  out.  Thus,  a  charge 
may  be  brought  with  the  view  of  extorting  money,  and  the  case  be  compromised 
when  it  comes  before  the  grand  jury. 

r  Mr.  R.  D.  Ubun  :  I  beg  to  explain  the  way  in  which  a  system  of  public  prose- 
cution is  carried  on  in  Irehmd.  There  you  have  for  each  county  a  Crown  solicitor, 
whose  office  is  held  for  life  or  during  good  behaviour.  He  is  not  removable,  and 
he  is  under  no  influence  whatever.  He  is  appointed  by  the  Crown,  and  he  holds 
his  office  almost  as  independently  as  a  judge ;  at  all  events,  so  independently  that 
his  conduct  is,  in  point  of  fact,  always  above  suspicion.  It  may  be  supposed,  that 
the  personal  standing  of  the  solicitors  who  undertake  the  Crown  prosecutions,  is  a 
matter  of  great  importance.  Now  I  have  not  the  slightest  hesitation  in  saying 
that  the  solicitors  who  in  Ireland  take  the  office  of  Crown  solicitor  are  among  the 
best  men  in  their  profession.  The  position  is  not  inconsistent  with  private 
business.  A  great  many  of  them  are  in  Dublin,  some  of  them  are  in  the 
provinces ;  but  all  are  of  high  standing.  The  smallest  salary  is  about  £400  a  year 
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and  the  largest  about  £800.    In  former  times  there  was  a  Crown  Prosecutor  for 
each  circuit,  and  the  emoluments  were  in  proportion  ;  but  of  late  it  was  thought 
much  better  to  appoint  a  Crown  solicitor  for  each  county,  and  that  is  in  operation 
at  present.    Wherever  his  practice  may  be,  ho  is  boimd  to  keep  an  office  in  the 
county.     There  is  a  separate  class  of  Crown  solicitors  at  quarter  sessions,  whose 
salaries  are  smaller.     They  are  appointed  by  the  Home  Secretary,  for  life  or  good 
behaviour.     It  is  their  business  to  conduct  the  cases  from  the  magistrates'  courts 
to  the  final  ending.     They  prepare  indictments,   and  in  any  case  of  difficulty 
send  the  papers  to  the  Attorney-General,  or  Solicitor-General.     Then  there  are 
Crown  prosecutors  or  barristers  who  conduct  the  cases  in  court,  and  if  necessary 
assist  the  Crown  solicitor  in  the  indictment.  .   There  are  generally  three — senior, 
jimior,  and  supernumerary — the  last  being  so  called  not  because  he  is  past  his 
work  but  because  he  has  not  got  to  it  yet.     These  are  appointed  by  the  Attorney- 
General  ;  they  hold  their  offices  for  life  and  good  behaviour ;  and  I  presume  they 
are  satisfied  with  their  appointments,  because  one  of  them.  Sir  Thomas  Staples, 
is  somewhat  advanced  in  life,  inasmuch  as  he  was  a  member  of  the  old  Irish 
Parliament  in  his  youth ;  but  he  still  conducts  prosecutions  for  the  Crown  with 
the  ability  which  has  distinguished  him  throughout  a  long  career.     There  are 
generally  about  three  of  these  Crown  prosecutors  for  each  assize ;   they  are  the 
direct  agents  of  the  Attomey-Generjd :  and  they  are  not  removable.     They  are 
not  like  the  deputes  in  Scotland,  who  go  out  with  the  government  and  take  a 
lively  interest  in  politics.     I  know  it  is  said  that  this  appointment  of  Crown 
prosecutors  has  the  eflfect  of  depriving  junior  members  of  the  bar  of  opportimities  - 
of  practice.      There  is  something   in   that  objection;  but   it  is   very  difficult 
indeed  to  propose  any  measure  of  improvement  which  shall  not  be  open  to  some 
alight  objection ;  I  can  only  say  that   in  Ireland  the  jimior   barristers   who  go 
circuit  endeavour  to  learn  their  business  by  watching  the  proceedings,  and  also 
by  defending  prisoners.     I  have  come  to  the  conclusion  that  the  Irish  system 
is  a  very  good  one.     It  coincides  to  some  extent  with  the  Scotch  system,  but  it 
has  these  advantages — that  the  Crown  prosecutors  are  more  numerous;   that 
the  ,'monopoly  is  not  so  marked ;    and  that  they  are  independent  of  political 
changes ;  so  that  they  are  more  likely  to  attend  assiduously,  industriously,  and 
with  success  to  their  special  duties.     The  Crown  prosecutors  in  court  are  entirely 
paid  by  fees.     The  first  one  on  the  list  has  a  brief  in  every  case ;  if  the  case  is 
important  the  second  has  a  brief  also;  if  it  is  of  very  great  importance  the  three 
have  briefs ;  and  if  the  case  rises  out  of  the  ordinary  character  the  Attorney- 
General  and  Solicitor-General  go  down   specially:    and  of  course   the   Crown 
prosecutors  have  briefs  under  the  law  officers  of  the  Crown.     As  far  as  I  have 
observed,  the  system  is  a  good  one.   I  never  heard  of  a  malicious  or  wanton  prose- 
cution.   It  is  perfectly  true  that  any  private  person  may  prosecute  if  he  likes ; 
but  that  is  so  unusual  a  course  that  if  any  one  were  to  do  it  he  would  be  open 
to  the  imputation  of  malicious  motives  ;  and  I  never  heard  of  such  a  prosecution 
being  undertaken  except  for  the  gravest  reason.     The  onlj^  objection  I  can  see 
to  Irish  criminal  procedure  is  this.     For  some  reason  the  judges  are  not  in  the 
habit  of  passing  sentence  when  the  verdict  of  the  jury  is  given.*    The  sentences 
are  all  pronounced  in  a  batch  just  before  the  judges  go  out  of  town.     Now  every 
person  tried  brings  a  host  of  friends  and  neighbours  to  watch  the  trial ;  and  if, 
whenever  a  man  was  found  guilty  the  sentence  of  the  law  were  passed  upon  him 
then  and  there,  a  much  more  profound  and  beneficial  effect  would  be   created 
on  the  minds  of  the  persons  present  than  is  done  when  the  sentences  are  all  given 
in  a  batch,  when  probably  the  friends  and  neighbours  of  the  accused  have  gone 
home.     The  important  subject  of  the  unanimity  of  juries  has  not  been  mentioned 
to-day.     I   think  there  is  a  great  failure  of   justice  because  the  verdict  of  ten 
or  eleven  jurymen  cannot  be  taken  after  an  intei*vaL     The  Scotch  system  is  much 
better  in  this  respect.     A  verdict  ought  to  be  taken  from  the  majority  after  a 
delay  of  six  hours.     The  Court  of  Criminal  Appeal  is  a  bad  one.     In  England 
it  is  virtually  the  Home  Secretary,  while  in  Ireland  it  is  the  Lord  Lieutenant. 
Now,  however  carefully  the  duty  may  be  performed  at  present,  I  say  that  any 
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Bystem  which  depends  for  its  efficiency  on  the  personal  attAinments  of  the  man 
who  holds  the  office  is  bad,  and  that  there  ought  to  be  some  more  efiFective  control  over 
the  absolute  disposal  of  criminals.  The  remedy  for  this  is  the  creation  of  a  Minister 
of  Justice. 

Lord  Bbouqham:  I  see  one  great  objection  to  the  transfer  of  the  Irish  system 
to  this  country,  or  at  least  to  its  sudden  introduction  into  England,  and  that  is 
that  it  would  give  the  holders  of  power,  for  the  time  being,  the  appointment  of 
such  an  enormous  crowd  of  paid  functionaries.  Some  of  the  offices  would  be  paid 
by  salary  and  some  by  fees,  but  they  would  be  all  lucrative  offices.  There  would 
be  five  or  six  hundred  lucrative  officers  to  be  at  once  appointed,  and  for  life,  for  all 
the  prosecuting  hamsters  and  all  the  Crown  solicitors  are  appointe<l  for  life,  as 
they  really  must  be  in  order  that  they  may  be  substantially  public  prosecutors. 
Such  an  immense  number  of  appointments  to  be  made  at  once  really  staggers  one ; 
and  that  was  the  great  difficulty  I  found  in  1834.  I  wanted  then  to  apply,  by  way 
of  experiment,  improvements  to  the  Central  Criminal  Court,  and  it  was  then  found 
impossible  to  appoint  prosecutors  for  the  provinces. 

Mr.  NejLTE,  M.P. :  As  to  the  important  point  of  a  public  prosecutor  there  seems 
to  be  some  further  explanations  wanted,  for  we  have  not  had  the  machinery  suffi- 
ciently described  by  which  the  proposed  improvement  is  to  be  carried  into  efiFect. 
As  to  prosecutions  at  the  assises  and  sessions,  the  great  difficulty  appears  to  me  to 
be  to  organise  a  department  or  an  officer  of  public  justice  who  should  originate 
proceedings  in  the  first  instance.  Who  is  to  be  the  officer  ?  We  want  somebody 
m  every  parish  or  small  district  in  the  kingdom,  whose  duty  it  would  be  to  bring 
the  case  before  the  committing  magistrate.  Now  that  is  done  in  France  by  the 
magistrates  there,  who  have  the  right  of  originating  proceedings.  If  a  magistrate 
hears  that  a  robbery  has  been  committed,  although  no  one  bring  him  any  informa- 
tion, he  has  a  right  to  send  to  the  police  and  say,  "  I  hear  of  such  a  thing,''  and  to 
have  the  people  brought  before  him  and  originate  a  proceeding.  And  it  will  be 
found  necessary,  if  wo  are  to  adopt  the  principle  of  this  system,  to  give  to  the 
justices  of  the  peace  something  of  that  power  of  taking  original  action  which  they 
have  in  France.  No  doubt  any  great  review  of  our  criminal  system  will  involve  a 
very  considerable  change  in  the  office  and  jurisdiction  of  the  justices  of  the  peace. 
It  becomes  every  day  more  plain  that  the  magistrates  are  not  equal  to  the  duties 
which  they  still  continue  to  discharge ;  and  in  some  way  or  other  some  very  great 
reform  is  needed  in  that  direction.  With  regard  to  the  objection  as  to  patronage, 
it  is  a  very  strong  one.  I  would  suggest  that,  supposing  the  proposed  reform  were 
carried  into  effect,  the  public  prosecutors,  at  any  rate  the  barristers,  might  be 
appointed  by  the  judge  in  the  same  way  that  the  revising  barristers  are  appointed. 
And  I  may  mention  that  there  are  so  few  offices  in  the  gift  of  the  Crown  for  which 
solicitors  are  qualified,  that  I  think  the  public  need  not  grudge  an  addition  to  the 
patronage  of  the  Crown  which  would  be  for  the  benefit  of  solicitors.  I  think  it  is 
very  important  that  the  patronage  should  not  go  beyond  the  appointment  of  the 
solicitors ;  and  that  the  counsel  for  the  prosecution,  in  every  case,  shoidd  come 
into  court  without  being  in  any  way  previously  committed  to  any  opinion  as  to  the 
guilt  of  the  prisoner.  I  have  had  opportunities  lately  of  studying  very  much  the 
French  system.  I  have  been  over  there  and  seen  remarkable  trials,  and  have 
talked  to  leading  men  about  them ;  and  I  am  satisfied  that  it  is  a  very  great  evil 
that  the  counsel  who  brings  the  case  before  the  juiy  should  be  in  any  way  pledged 
to  an  opinion ;  should,  as  it  were,  feel  his  character  concerned  in  obtaining  a  con- 
viction. It  leads  to  an  eagerness  in  the  prosecution  of  which  I  could  give  sad 
instances.  I  heard  one  of  the  most  eminent  public  prosecutors  in  France  prosecute 
a  remarkable  criminal,  and  he  began  his  address  by  referring  to  the  fact  that  the 
deputy  usually  attended  the  court,  and  went  on  something  in  this  fashion : — 
"  Gentlemen,  I  daresay  you  are  wondering  what  brings  me  before  you ;  but  the 
fact  is  you  have  now  to  tiy  one  of  the  most  tremendous  villains  the  world  ever  pro- 
duced," or  words  to  that  effect.  There  was  some  truth  in  the  statement  as  to  the 
character  of  the  prisoner.  He  was  indicted  for  six  different  offences,  and  the 
number  of  questions  left  to  the  jury  in  the  case  was  fifty-six.  The  great  offence 
with  which  he  was  charged  was  murdering  a  man  into  whose  house  he  had  broken 
for  the  purpose  of  robbery.  He  and  his  companion  had  been  in  the  house  once 
without  doing  mischief,  and  the  second  time  they  were  disturbed,  and  they  killed 
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tfie  man.  Well,  the  prosecutor  in  his  address  said,  "You  know  you  would  have 
killed  him  the  first  time,  but  the  sacredness  of  his  sleep  protected  him — gentlemen 
of  the  jury,  that  is  one  murder."  That  is  the  -way  the  prosecutor  goes  on  when 
his  character  is  concerned  in  bringing  a  prosecution  and  getting  a  conyiction. 
Another  thing  in  France  is  that  they  don't  give  a  man  the  benefit  of  his  trial  at 
the  proper  time.  The  public  prosecutor  told  me  that  they  had  kept  a  man,  against 
whom  there  was  not  sufficient  evidence,  eleven  months  in  custody,  and  then  they 
discharged  him  because  they  never  like  to  bring  a  man  to  trial  without  convicting 
him.  PLord  Brougham.  But  the  public  prosecutor  in  France  has  not  the  power 
which  tne  judge  has  and  exercises  every  day,  of  putting  the  prisoner  to  the  torture 
by  cross-questioning  him,  and  cross-questioning  him  with  the  information  and 
the  evidence  before  him.]  The  public  prosecutor  has  the  power  of  examining  the 
prisoner.  [Lord  Bbouoham.  In  open  court  before  a  jury?]  No;  the  judge 
does  it  in  open  court.  But  the  public  prosecutor  has  a  right  to  see  and  examine 
the  prisoner  in  prison,  and  that  is  the  great  abuse  of  the  present  system.  It  is 
not  done  in  open  court,  but  in  the  jail,  where  nobody  sees,  and  where  the  pri- 
soner has  no  counsel  to  defend  him.  One  of  the  questions  which  is  about  to  be 
submitted  to  the  Foreign  Congress  which  meets  about  this  time,  is,  Whether  the 
prisoner  should  not  have  under  his  cross-examination  the  benefit  of  counsel  to 
tell  him  whether  he  should  answer  or  not.  [Lord  Bbougham.  But  the  public 
prosecutor  has  no  power  to  avail  himself  of  that  examination  which  he  has  con- 
ducted in  prison ;  he  cannot  bring  the  answers  to  that  examination  before  the 
jury?]  I  think  everything  they  get  can  be  brought  before  the  jury — all  the  con- 
fessions. Your  lordship  knows  the  remarkable  case  of  that  woman  that  was  con- 
victed on  her  own  confession  when  she  was  innocent.  The  public  prosecutor  said 
to  me,  "  Now  we  have  got  a  woman  imder  trial  who  was  committed  to  prison  upon 
her  own  confession  of  having  murdered  her  father,  and  she  did  not  do  it."  [Mr. 
Westlakb.  These  are  materials  for  preparing  the  act  of  accusation,  and  the 
first  step  is  to  submit  the  act  of  accusation  to  the  jury.]  W^hile  I  have  condemned 
the  French  system,  there  are  some  things,  I  think,  in  their  procedure  which  we 
might  adopt  with  advantage.  I  see  no  reason  why  the  attention  of  the  prisoner 
should  not  be  called  to  any  particular  points  of  the  evidence  which  might  be 
within  his  own  knowledge,  and  which  he  might  be  able  to  answ^er,  provided  he 
is  not  unduly  pressed.  In  this  trial  to  which  I  referred  part  of  the  evidence  was 
that  of  a  gunsmith,  who  said  he  had  given  the  prisoner  a  brace  of  pistols.  The 
judge  turned  to  the  prisoner  and  asked,  "  Have  you  anything  to  say  ?  "  The 
prisoner  said,  "  I  say,  my  lord,  it  is  not  true.'*  And  the  judge  did  not  pursue  it 
any  further.  I  said  to  the  judge  afterwards,  *'  Wo  were  told  you  were  severe  in 
cross-examination,  but  that  does  not  appear  to  be  your  system."  He  said,  "  No, 
it  is  not  my  system,  but  that  is  the  system  of  some  of  the  judges.''  Rome  judges 
in  France  carry  the  system  to  the  extent  of  cross-examining  the  prisoner,  which 
is  very  objectionable  ;  but  I  do  not  see  why  you  should  not  call  the  attention  of 
the  prisoner  to  a  material  fact,  and  say,  *'  Now  what  have  you  to  say  ?  "  Take 
the  case  of  an  olibi.  If  the  attention  of  the  prisoner  was  directed  to  some  point 
in  the  evidence  he  might  say  something  in  regard  to  it  which  should  convict 
himself.  And  why  should  he  not  convict  himself  ?  I  never  could  understand 
why  a  prisoner  should  not  be  allowed  to  convict  himself,  if  he  is  not  subjected  to 
any  undue  pressure. 

Alderman  Leeman  :  Having  been  now  a  clerk  of  the  peace  in  this  county  for 
some  twenty  years,  and  having  had  some  practical  experience  of  the  working  of 
the  criminal  law,  I  ventured  upon  the  occasion  of  the  inquiry  to  which 
reference  has  been  made,  to  give  an  opinion  which  I  have  retained  from 
that  hour,  namely,  that  the  appointment  of  a  public  prosecutor  is  not 
necessary  for  the  due  administration  of  justice.  I  think  it  is  right  on  an 
occasion  like  this  to  endeavour  to  see  what  are  really  the  practical  difficulties  with 
which  it  is  said  we  have  now  to  contend  in  the  administration  of  justice.  Now  it 
may  be  all  very  true  that  there  are  evib  existing  about  the  Central  Criminal 
Court,  which  it  is  desirable  to  have  reformed.  But  surely  it  is  not  because  in 
some  few  instances  these  abuses  exist  that  you  should  introduce  a  system  which 
I  venture  to  say  would  go  to  sap  the  very  foundation  of  the  criminal  law  in  the 
remote  districts  of  the  country.    What  is  the  case  in  the  large  towns  of  the 
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country  and  aba  in  the  agricultural  difltricts  of  the  country  ?  Why,  in  eyery 
large  town  you  have  got  a  body  of  police  now  eatabliahed.  It  is  said  that  these 
police  connive  with  parties,  and  are  themselres  the  institutors  of  the  prosecutions. 
That  may  be  the  case  in  some  instances  in  London ;  but  I  yenture  to  say  it  is  not 
the  case  in  the  large  towns  of  the  country ;  it  is  a  libel  on  the  police  to  say  so. 
There  is  no  public  prosecutor  except  in  one  or  two  large  towns :  and  in  towns 
where  there  is  no  such  officer,  there  is  not  an  instance  of  the  abuses  referred  to  as 
existing  in  London.  Whoeyer  heard  that  justice  was  defeated,  or  that  any 
person  was  not  put  upon  his  trial  from  Bradford,  Halifax,  or  any  of  the  densely 
populated  districts  for  want  of  a  prosecutor  to  follow  up  the  criminal?  And  why? 
Because  in  recent  times  there  has  been  the  establishment  of  a  constabulary  in  our 
counties  whichhas  got  the  charge  of  these  prosecutions.  It  is  impossible  for  any  great 
crime  to  be  committed  in  this  county,  without  your  haying  within  a  yery  few 
hours  the  diligence  brought  into  play  of  the  yarioua  chief  constables,  and  it  is  im- 
possible almost  for  that  crime  to  remain  undetected  and  unpunished.  I  say  the 
same  for  the  agricultural  districts.  There  all  the  purposes  for  which  a  public 
prosecutor  is  said  to  be  required  are  attended  to  by  the  chiefs  of  the  police.  Let 
me  cite  what  occurred  only  recently.  In  the  riding  immediately  adjoining  us, 
during  last  winter,  there  were  incendiary  fires  in  large  portions  of  the  county. 
Was  there  any  necessity  for  a  public  prosecutor  in  those  cases?  The  chief 
constable  of  the  district  was  immediately  put  in  action ;  and  immediately  after 
the  detection  of  the  criminal  it  became  the  business  of  the  constabulary  to  see 
that  the  prosecution  was  carried  out  But  it  has  been  said  that  it  is  necessary 
you  should  haye  these  public  prosecutors  to  prepare  the  briefs  for  counsel,  and  to 
see  that  there  is  no  collusion  before  the  party  comes  upon  his  trial.  Now  it 
should  be  borne  in  mind,  that  a  yery  large  proportion  of  the  crime  of  the  country 
is  actually  disposed  of  without  a  trial  at  quarter  sessions.  A  large  number  of  the 
cases  which  now  occupy  the  magistrates  are  disposed  of  by  them.  Is  it  proposed 
that  there  should  be  a  body  of  functionaries  to  prepare  all  these  cases  for  trial? 
And  has  it  been  considered  what  must  be  their  number  and  how  tiiey  must  be  at 
hand  at  a  moment  in  eyery  case  which  occurs  in  the  widely  diffused  districts  of 
the  country  ?  Take  our  north  and  west  ridings.  Is  it  proposed  that  in  each  of 
the  diyisions  and  sub-diyisions  of  the  ridings  in  which  magistrates  sit  for  the 
administration  of  justice,  it  shall  be  necessary  for  the  police,  immediately  after  a 
case  of  this  description  has  occurred,  and  when  they  don't  know  whether  the  man 
will  consent  to  haye  the  matter  disposed  of  before  the  magistrate,  or  whether  he 
will  go  to  the  quarter  sessions — ^to  go  and  seek  the  aid  of  those  goyemment 
officials  in  order  that  they  may  attend  before  the  justices  and  prosecute  ?  Those 
who  propose  that  can  have  very  little  knowledge  of  the  vast  proportion  of  cases  which 
are  thus  disposed  of  in  our  west  riding  towns,  and  in  Lancashire  towns,  and  anywhere 
whore  there  is  a  great  mass  of  population.  Now  in  everyone  of  these  cases  the  police, 
as  soon  as  the  crime  has  occurred,  are  expected,  and  they  do  actually  see  that  the  case 
is  brought  before  a  magistrate;  and  I  venture  to  say  that  three-fourths  of  the  crime 
that  is  committed  in  this  country  is  of  this  minor  character.  With  regard  to  otiier 
cases,  I  know  no  instance  in  an  experience  of  twenty  years  as  clerk  of  the 
peace,  and  of  thirty-five  years*  practice  as  a  solicitor — where  there  has  been 
a  failure  of  justice  for  the  want  of  a  public  prosecutor.  I  do  not  believe  it  is  for 
the  interests  of  the  liberty  of  this  country  that  we  should  have  that  large 
number  of  paid  officials  that  would  be  necessary  to  carry  out  this  change,  and  the 
evils  attendant  upon  the  appointment  of  whom  have  been  referred  to  by  Lord 
Brougham. 

Lord  Brougham  :  There  is  one  point  of  view  from  which  I  wish  this  subject  to 
be  considered,  and  that  is  the  protection  of  the  judge.  Since  coimsel  for  prisoners 
were  allowed  to  address  the  jury  the  judge  is  placed  in  this  unpleasant  predica- 
ment— that  whether  he  will  or  not,  where  there  is  no  prosecutor  in  court  and  no 
counsel  for  the  prosecution,  he  has  to  take  the  part  of  the  prosecutor's  counsel,  to 
answer  the  prisoner's  counsel,  and  to  see  that  the  case  goes  right  before  the  jury. 
Now  I  think  that  power  ought  t0  be  given  to  the  judge,  when  the  prisoner  is 
represented  by  counsel,  to  appoint  some  one  for  the  prosecution.  In  the  Central 
Criminal  Court  the  judge  is  often  left  to  see  the  case  put  properly  before  the  jury, 
there  being  no  counsel  for  the  prosecution. 
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Alderman  Lesmak  :  I  believe  I  am  right  in  saying  that  out  d.  Lond<»i  thara  is 
no  snch  practice  aa  the  pit>eecntion  being  conducted  without  oounaeL  I  STibmit 
that  a  law  which  would  render  it  imperative  that  counsel  for  Uie  prosecution 
should  be  employed  at  the  Central  Criminal  Court  might  well  pass  ;  but  that  does 
not  render  necessary  such  a  change  as  that  now  proposed  over  the  whde  country. 

Dr.  Walter  Smith  :  In  London  it  is  the  practice  always  for  the  judge  at  the 
Central  Criminal  Court  and  in  the  district  courts  to  hand  down  the  deposition  to 
some  coimsel  as  long  as  possible  before  the  case  comes  on  for  triaL 

Mr.  Faimkk  :  The  custom  is,  that  wherever  there  is  a  counsel  for  the  defence 
the  judge  invariably  throws  the  deposition  down  to  a  member  of  the  bar;  but 
it  is  a  role  equally  deferred  to  in  all  cases  in  the  Middlesex  Sessions  that  when 
there  is  no  counsel  for  the  defence  the  assistant  judge  or  the  deputy  assistant 
judge  prosecutes.  Then  even  last  week,  in  the  Central  Criminal  Court  I  saw  the 
learned  recorder  himself  prosecute  where  there  was  no  counsel  retained  for  the 
defence. 

Mr.  HoLTBT,  Clerk  of  Arraigns :  I  have  the  honoiur  to  attend  the  northern 
drcnit,  and  I  can  speak  fi*om  my  own  knowledge  that  in  no  case  whatever  on 
that  circuit  is  the  judge  ever  left  in  the  unpleasant  position  of  having  to  prose- 
cute. A  brief  in  every  case  is  delivered  to  counsel,  and  the  fee  to  counsel,  as 
well  as  attorney,  is  allowed  in  taxation.  As  to  the  question  of  a  public  prose- 
cutor, I  do  not  not  think  it  at  all  necessary.  As  to  cases  falling  from  the  parties 
not  prosecuting,  I  have  always  understood  it  to  be  the  law,  that  the  moment  a 
case  is  before  the  magistrate,  either  by  warrant  or  by  summons,  he  has  the  power 
given  him  by  statute  to  compel  all  parties  to  appear  before  him  who  can  give 
him  any  information ;  and  it  is  entirely  out  of  the  power  of  the  prosecutor  to 
compromise,  unless  the  magistrate  himself  is  cognisant  of  it.  Very  lately  a  de- 
cision was  given  in  the  Court  of  Queen's  Bench  on  this  ^int.  It  was  a  case  of 
assault,  in  which  the  magistrate  insisted  on  the  case  being  carried  on ;  a  con^ 
▼iction  followed,  and  an  application  was  made  to  the  Court  of  Queen's  Bench  to 
quash  the  conviction.  The  court  said,  *'  No ;  the  maturate  had  cognisance  of 
the  case,  and  he  could  compel  all  parties  to  appear."  My  experience  has  been 
extensive,  and  no  case  has  come  under  my  knowledge  where  justice  has  suffered 
by  the  case  being  left  in  the  hands  of  a  private  solicitor.  I  have  had  occasion  to 
read  the  depositions  before  the  northern  circuit,  in  order  to  enable  me  to  prepare 
the  indictments ;  and  the  clerk  of  assize  has  always  found  it  to  be  his  duty  to 
read  the  depositions  to  make  up  a  calendar  for  the  jud^e,  that  he  might  know  the 
nature  of  the  cases ;  and  I  can  say  that  those  depositions,  taken  as  a  whole,  are 
exceedingly  well  taken  by  the  clerks  of  the  magistrates.  I  am  aware  that  there 
are  some  cases  where  it  may  be  necessary  to  call  in  some  other  aid  than  that  of  a 
private  solicitor.  Suppose  a  case  occurs  in  the  north  or  east  riding  of  that 
extent  and  responsibili^  that  a  private  individual,  who  may  be  poor,  cannot 
afford  to  pay  the  preliminary  expenses.  What  is  the  result  ?  Why,  the  magis- 
trate himself,  cither  individually,  or  by  the  aid  of  the  police  committee,  will 
either  write  to  the  solicitor,  or  clerk  of  the  peace,  for  the  riding,  or  write  to  the 
police  committee  for  that  district,  and  pay,  "  I  think  that  is  a  case  of  such  magni- 
tude, that  the  solicitor  for  the  riding,  ana  clerk  of  the  peace,  should  take  up  the 
case."  Such  a  case  occurred  recently  in  the  west  riding;  considerable  pre- 
liminary expenses  were  incurred,  and  the  solicitor  of  the  riding,  at  the  request 
of  the  magistrates,  took  up  that  case.  That  was  not  done  because  justice  would 
have  failed  under  a  private  solicitor,  but  simply  on  account  of  the  preliminary 
expense.  I  am  not  sure  that  in  this  county  any  advantage  would  be  gained  by 
the  public  by  the  proposed  change ;  and  I  am  satisfied  that  it  would  be  costly, 
and  as  uncertain  as,  if  not  more  uncertain  than  the  present  system. 

Dr.  Walter  Smith  :  It  appears  fh>m  the  speeches  of  the  gentlemen  who  are  op- 
posed to  the  appointment  of  a  public  prosecutor,  and  who  consider  it  unnecessary, 
that  there  is  in  fact  such  a  person  employed  everywhere  to  do  the  work.  In  most 
places.  Alderman  Leeman  tells  us,  it  is  done  by  the  police,  and  now  Mr.  Hoi  thy 
informs  us,  that  in  addition  to  the  influence  which  is  exercised  by  the  p<^ice»  there 
are  times  when  the  attorney  for  the  riding  is  called  in  by  a  letter  sent  to  him  by 
the  committing  justice.  He  would  write  a  letter  to  some  party,  who  should  take 
care  to  prepare  the  proper  evidence.    Thiu  the  evideiice  la  that  some  such  oflOoer 
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is  neceesarj,  only  they  say  tbst  lie  sboald  be  a  polietman  in  the  one  case  and  a 
magistrate  in  the  other.  Now  without  andcr-rating  the  ability  of  those  persons, 
I  think  that  we  should  not  grudge  the  small  sum  which  would  be  required  for 
the  payment  of  gentlemen  who  would  do  the  work  at  the  same  rate  as  in  Ireland 
— say  £500  a  year  for  each  county,  which  for  ftfiy-two  counties  would  be  £26,000. 
I  fully  appreciate  the  observation  of  Lord  Brougham  as  to  the  danger  of  adding 
to  the  patronage  in  the  hands  of  the  government ;  but  I  think  that  evil  would  be 
far  less  than  what  at  present  goes  on.  In  London  we  have  an  officer  who  does 
for  the  corporation  for  which  he  is  engaged  the  business  of  a  public  prosecutor. 
We  have  the  Mint  and  the  Bank  solicitors,  and  the  Post  Office  solicitors,  and 
the  Treasury  solicitor,  who  acts  for  the  Crown,  and  each  of  these  gentlemen 
employ  their  regular  counsel ;  and  gentlemen  who  attend  the  Old  &ley  wHl 
bear  me  out  in  saying  that  there  are  no  prosecutions  so  well  conducted,  or  where 
the  evidence  is  always  forthcoming  with  so  much  regularitv  as  those  prosecutions 
done  with  what  I  may  call  a  quati  public  prosecutor.  We  have  heard  a  ptqper 
read  to-day  on  the  subject  to  which,  I  am  sorry  to  sa^,  so  little  attention  has 
been  paid — ^I  mean  in  regard  to  the  exclusion  of  testimony.  I  have  heard  it 
said  that  the  law  of  EngUuid  assumes  the  innocence  of  a  man  until  he  is  proved 
guilty ;  but  there  is  one  maxim  of  the  law  which  seems  to  assume  the  guilt  of  a 
man  before  conviction.  He  is  told  never  to  open  his  mouth  lest  he  should  convict 
himself.  No  man  is  bound  by  the  law  of  England,  it  is  said,  to  betray  himself. 
That  is  to  say,  in  addressing  that  maxim  to  the  prisoner  with  the  sanction  of  the 
law,  you  are  saying,  "  You  are  guilty ;  for  heaven's  sake  hold  your  tongue,  and 
attempt  to  explain  none  of  the  circumstances  against  you ;  your  observations 
will  only  be  sure  to  give  evidence  of  your  guiU."  In  the  same  strain  is  the 
magistrate  directed  to  address  the  prisoner  after  the  case  is  brought  forward ; 
'*  Yon  are  not  bound  to  say  anything ;  but  whatever  you  say  may  be  used, 
against  you."  Used  against  him  ;  may  it  not  be  used  for  him  ?  I  am  glad  that 
the  attention  of  the  Association  has  been  directed  to  this  subject,  as  I  think  it 
absord  that  an  accused  person  should  be  advised  never  to  say  a  single  word, 
althouirh  by  so  doing  he  may  dispel  the  cloud  against  him. 

If r.  Habbis,  Registrar  of  the  Manchester  Bankruptcy  Court :  I  think  the 
want  of  a  public  prosecutor  is  shown  by  the  fact  that  in  so  many  places  thron^^ 
oat  the  country  such  an  officer  has  been  appointed  by  the  local  authorities. 
There  are  some  classes  of  offences  in  which  ne  is  very  much  required.  For 
example,  the  case  of  railways  sending  out  smoke  is  not  taken  up  for  want  of  a 
pdblic  prosecutor,  whose  duty  it  would  be  to  proceed  against  railways  for  the 
noisance.  In  some  districts  of  the  country  the  parish  officers  are  ex  officio  prose- 
cutors— ^persons  ¥ery  ill  qualified  to  conduct  prosecutions.  I  can  hardly  suppose 
it  possible  that  ^ou  could  find  persons  more  improper  for  the  purpose  than  the 
police.  It  is  believed  that  they  are  open  to  bribery ;  I  do  not  know  whether  they 
are  so  or  not ;  but  such  a  suspicion  is  in  itself  a  great  defect  in  the  administration 
<rf  our  law.  Persons  should  be  appointed  as  public  prosecutors  who  are  above 
suspicion,  and  who  have  some  knowledge  of  the  law. 

Dr.  Waddiloys  :  I  wish  merely  to  make  one  remark  as  to  the  verdict  ''  not 
proven.**  Objections  have  been  raised  to  that  verdict,  and  they  are  reasonable 
objections;  but  we  know  that  they  have  in  France  a  verdict  of  '^ guilty,  with 
extenuating  circumstances."  I  cannot  but  think  myself  that  that  is  a  very  just 
view  to  take  of  a  large  number  of  cases.  Sometimes  a  very  serious  offence  may 
be  committed  under  circumstances  of  extreme  provocation  which  certainly  render 
the  offender  not  so  criminal  in  the  eye  of  common  sense  and  justice,  as  if  that 
provocation  had  not  been  given.  I  would  recommend  that  a  verdict  of  that  kind 
shonld  be  adopted  in  this  country.  It  is  well  known  that  at  present  juries  acquit 
in  some  cases  where  they  think  the  offence  is  not  one  which  ought  to  entail  a 
a^tal  punishment.  Now,  if  they  were  able  to  give  a  verdict  of  <'  guilty,  with 
exteauatiDg  drcumstances,**  such  a  verdict  might  fully  meet  the  justice  of  the 


Mr.  Stuast,  in  reply,  reiterated  his  conviction  of  the  necessity  for  a  public 
proeecntor,  which  had  been  confirmed  by  what  he  had  heard  in  the  discnMion 
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MBNTAX  COMPETENCE. 

On  what  Principle  should  the  Law  deal  with   Questions  of 
Responsibility    and    Mental    Competence    in    Civil    and 
Criminal  Cases  respectively? 
The  papers  on  this  subject  by  Mr.  Stephen  and  Mr.  North  will 
be  found  at  pp.  178,  192. 

DISCUSSION. 
Rev.  CA.NON  Trbvor  :  I  yentnre  to  rise  thus  earlj  in  the  discoasion,  because 
I  am  desirous  of  marking  my  decided  oonviotion,  that  the  most  important 
branch  of  it  does  not  ezolusively,  or  even  primarily,  belong  to  either  of  the  two 
learned  proferaions  represented  in  the  papers  read  to-day.    I  mean  that  criminal 
responsibility  is  not  a  question  of  law  nor  of  medical  science,  but  a  moral 
question,  upon  which  we  are  obliged  to  employ  the  assistance  of  the  law  and  of 
medical  science,  but  with  the  fixed  resolution  on  the  part  of  the  public  and  the 
leg^ature,  that  neither  of  them  shall  dictate  the  conclusions  upon  which  the 
life  and  liberty  of  the  sul]rject  are  to  depend.    The  insufficiency  of  either  of  these 
learned  professions  to  determine  the  great  questions  here  inYolred,  has  been 
most  strikingly  shown  in  the  two  most  able  papers  read  to  us  to-day ;  for  whilst 
it  is  impossible  to  over-estimate  the  care  and  diligence  which  their  respective 
authors  have  bestowed  on  the  subject  of  their  papers,  I  think  no  one  could  have 
listened  to  them  without  perceiving  that  they  have  not  treated  the  question  on 
the  great  principles  upon  which  it  really  rests,  or  even  seemed  to  appreciate  the 
exact  position  of  thJe  question,  as  it  must  come  before  the  legislature  and  the 
public.    The  learned  gentleman  who  read  the  first  paper  fell  into  a  mistake,  I 
think,  when  he  coupled  the  question  of  criminal  responsibility  with  that  of 
mental  competency  in  civil  actions.    No  doubt,  upon  a  very  narrow  view  of  the 
subject,  the  commission  of  murder  and  the  power  to  make  a  will  maybe  treated 
as  analogous  legal  questions,  as  the  former  ia  an  act  contrary  to  law,  and  a  good 
will  is  an  act  prescribed  by  law ;  but  hero  all  the  analogy  between  them  ends. 
The  power  or  competency  to  make  a  will  is  an  artificial  power,  which  has  been 
bestowed  upon  the  members  of  society  by  tho  law  of  the  land.    It  involves  no 
moral  question,  nor  does  it  involve  in  some  cases  any  question  of  mental  com- 
petency.   A  man  of  twenty-one  years  of  ai^e  is  permitted  to  make  a  will,  not 
because  he  is  mentally  more  competent  than  a  man  of  twenty,  but  simply  because 
>ihe  law  has  been  pleased  arbitrarily,  as  a  mere  matter  of  social  regulation,  to 
make  twenty-one  years  of  age  the  age  of  competency  for  that  particidar  act.    In 
iike  manner  an  unmarried  woman  is  competent  to  make  a  will,  and  a  married 
woman  is  not  competent;  not  because  tho  unmarried  ladies  are  in  a  higher 
.-.state  of  mental  capacity  than  the  married  ladies,  bat  because  the  law,  in  the 
institution  of  marriage,  has  conveyed  tho  power  to  the  husband.     On  the 
"Other  hand,  the  question  of  criminal  responsibility  stands  upon  an   entirely 
■  different  footing.    A  murder  is  a  crime,  not  because  it  is  forbidden  by  the  law 
of  the  land,  but  rather  the  law  forbids  it  because  it  is  a  crime  against  God  and 
Against  nature.     And  in  laying  down  the  principles  upon  which  a  trial  for 
murder  shall  be  conducted,  the  law  has  not  been  prescribing  its  own  arbitrary 
'distinctions,  but  has  been  endeavouring  to  ascertain  the  true  distinctions  which 
exist  in  nature,  and  which  may  be  supposed  to  bo  revealed  to  us  by  the  law  of 
God.     I  cannot,  therefore,  agree  with  tho  learned  gentleman  that  there  is  no 
legal  test  of  insanity.    On  the  contrary,  it  strikes  me  that  the  gentleman  who 
read  the  medical  paper  has  more  accurately  stated  the  fact,  and  that  there  is  a 
legal  test  upon  this  subject ;  and  the  strongest  proof  of  that  is,  that  whenever  a 
person  is  found  insane  upon  a  trial  for  murder,  the  verdict  is  that  he  is  *'  Not 
guilty  by  reason  of  insanity."    How  would  it  be  possible  for  the  Court  to  accept 
of  such  a  verdict,  if  there  were  not  some  legal  test  of  insanity,  which  takes 
away  the  guilt  which  would  accrue  to  the  act  ?    I  think  the  learned  gentleman 
showed  at  some  length,  and  with  great  refinement  and  closeness  of  aigument, 
what  these  tests  really  are :  but,  on  the  whole,  I  should  prefer  to  fall  back  upon 
the  simple  test  laid  down  by  learned  judges,  "  Did  he  know  what  he  was 
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about  ?  and  did  he  know  that  it  was  wrong  ?  "  that  is,  "  Had  he  mental  com- 
^tency  sufficient  to  disoem  the  character  of  his  act  P"  and  '<  Had  he  a  sufficient 
amount  of  moral  knowledge  to  know  that  the  act  was  wrong?"  And  here  I 
cannot  bat  observe,  that  a  g^reat  deal  of  the  confosion  which  seems  to  pervade 
this  question  in  the  public  mind,  arises  from  a  singular  misuse  and  confasion  of 
terms.  We  have  heard  this  day  in  both  the  papers  terms  used  which  are  abso- 
lutely improper  and  illogical.  There  is  no  such  thing  in  existence  as  "  moral 
insanity."  If  **  moral  insanity"  were  properly  translated  into  English,  it 
would  mean  vice  or  crime;  insanity  is  a  state  of  mind.  The  morals  area 
totally  different  department.  Again,  there  is  no  such  thing  as  **  mental 
disease,''  which  has  been  spoken  of.  Disease  is  a  thing  which  belongs  to  the 
body.  There  is  physical  disease ;  there  is  mental  insanity,  and  there  is  moral 
irresponsibility :  and  if  these  words  were  all  given  in  their  proper  signification 
it  would  clear  up  a  great  deal  of  the  difficulty  which  seems  to  arise  on  this 
subject.  Mental  insanity  may  follow  from  physical  disease,  and  moral  irre- 
sponsibility will  follow  from  mental  insanity ;  but  each  of  these  questions  are 
to  be  treated  separately,  and  each  of  them  are  to  be  held  in  their  own  depart- 
ment. Now  there  are  two  great  schools  upon  the  subject  of  "  moral  insanity," 
as  people  have  got  to  call  it  in  late  days — ^the  German  school  and  the  English 
one.  I  am  sorry^to  find  the  English  school  of  medical  science  is  flE^  going  into  the 
errors  of  the  German  school.  These  errors  are  carefully  pointed  out  in  the  work 
of  the  celebrated  French  surgeon,  Esqnirol.  Esquirol,  being  a  surgeon  and  a 
professor  of  physical  knowledge,  invariably  makes  his  cases  of  insanity  to  be 
marked  by  physical  symptoms.  He  talks  a  great  deal  of  the  state  of  the  pulse, 
of  the  appearance  of  the  eye,  of  the  condition  of  the  body,  and  the  functions  of 
animal  life ;  and  when  he  finds  in  any  of  these  a  great  and  serious  derange- 
ment, he  holds  himself  able  to  decide  as  to  the  amount  of  mental  insanity, 
which  in  some  cases  he  makes  oat  to  be  of  such  an  extent  as  to  make  the 
patient  morally  irresponsible.  Bat  Esquirol  is  very  earnest  in  girding  against 
the  confusion  of  the  various  branches  of  the  subject.  He  says  ttiat  crime  must 
never  be  allowed  to  be  an  excuse  for  crime.  It  mast  never  be  said  that  a  man 
is  irresponsible  only  because  he  is  a  very  great  criminal.  Now  I  think  that  my 
friend  Mr.  North  has  been  saying  that  to-day  to  a  very  great  extent  in  his 
paper,  and  that  when  he  says  that  experience  has  established  certain  &cts,  it 
only  means  that  he  is  pleased  to  make  assertions  and  mistake  them  for  facts. 
For  example,  he  speaks  of  a  certain  state  of  motives  being  characterised  by  a 
want  of  power  to  do  right  when  a  man  knows  what  is  right.  Well,  but  the 
possession  of  knowledge  and  the  want  of  power  to  do  what  is  right,  is  the  exact 
definition  of  crime.  When  I  have  a  will — when  I  know  the  thing  I  ought  to  do 
and  do  it  not — ^when  I  find  in  myself  a  law  in  my  members  warring  against  the 
law  of  my  mind,  and  bringing  me  into  captivity  to  the  law  of  sin  which  is  in 
my  members,  that  is  the  definition  of  moral  crime.  That  is  the  true  point  of  a 
man's  sin  against  God,  and  of  his  responsibility  to  human  laws.  Not  to  have 
the  power  to  do  that  which  a  man  knows  he  ought  to  do,  is  to  be  a  criminal. 
Here  is  the  question  which  the  medical  gentlemen  seem  to  have  left  altogjether 
out  of  view;  that  is,  the  very  great  qutsstion  of  responsibility  to  the  law  of  the 
land,  because  what  is  to  bind  any  man  who  says,  «« I  know  I  ought  to  have  done 
that ;  I  knew  perfectly  well  I  was  doing'  wrong,  but  I  had  not  the  power  to 
resist  the  impulse  to  do  that."  What  are  the  most  irresistible  impulses  which 
the  history  and  the  experience  of  mankind  l\ave  refused  to  recognise  as 
excuses  for  crime  ?  They  are  the  impulses  of  anger  and  love.  We  have  had 
lately  the  exhibition  of  a  man  who  murdered  the  object  of  his  love  out  of  a 
jealous  transport.  Was  not  that  man  as  much  deprived  of  the  power  of  resisting 
luB  impulse  as  any  madman  could  be?  And  here  is  a  singular  inconsistency  in 
the  administration  of  the  law  itself,  I  hope  the  legal  profession,  if  they  follow 
in  the  discussion,  will  try  and  explain  why  this  inconsistency  arises.  It  was 
very  properly  stated,  that  the  law  presumes  a  man  to  have  done  an  act  wilfiilly 
and  maliciously,  which  has  been  proved  to  have  been  done,  until  he  is  able  to 
rebut  that  firesumption  by  evidence ;  but  if  it  is  proved  in  the  evidence  that 
the  man  did  the  act  in  a  sudden  transport  of  passion,  the  law  has  that  amount 
of  consideration  for  human  infirmity,  that  it  will  reduce  the  crime  from  the 
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capita]  offence  ^morder  to  the  minor  one  of  man^langbter.  I  want  to  know 
wh  J  that  same  principle  is  not  applied  to  other  passions  of  the  mind,  as  well  as 
to  the  one  passion  of  anger  ?  Why,  if  a  man  commits  a  crime  in  a  sudden 
transport  of  love  or  jealonsj,  it  is  not  reduced  from  its  higher  character  of 
murder  to  that  of  manslaughter,  on  the  same  principle  as  it  is  reduced  when  he 
does  it  in  a  sudden  transport  of  anger  ?  But  with  that  exception,  I  see  nothing 
in  the  present  administration  of  the  law  which  requires  to  be  altered.  I  beliofn 
that  the  sentiments  which  are  being  pressed  upon  the  attention  of  Judges,  and 
which  I  have  frequently  heard  pressed  upon  their  attention  with  great  learning 
aod  persistency  on  the  pait  of  the  medical  profession,  are  thoroughly  and 
fundamentidly  immoral.  I  beliere  that  they  rest  upon  a  total  misoanceptum  of 
the  moral  character  of  man,  and  that  if  they  were  cairied  out,  t^ey  would  result 
in  an  open  and  undisguised  materialism.  Mr.  North  confounded  together  the 
reason  and  the  will,  and  he  in  the  same  moment  told  us  that  the  man  was  deprived 
of  his  will,  and  left  a  prey  to  his  animal  passions.  Why,  hiswilland  hispaosiooft 
are  in  the  same  depaiiment  of  his  nature.  His  will  means  the  same  thing  as  his 
passions.  That  is  the  moral  departxnent  of  the  man's  nature;  his  knowledge  is 
his  mental  department,  the  state  of  his  organs  is  his  physical  department; 
but  his  will,  his  acting,  and  his  disposition  to  act,  are  parts  of  the  moral 
nature  of  the  man,  and  not  his  mental  nature.  A  passion  means  nothing  but 
giving  way  to  the  will ;  to  a  disposition  to  do  so  and  so ;  and  man's  moral 
responsibility  rests  upon  the  fact  that  God  has  given  him  the  power  to  control 
his  paesion,  and  if  bv  bis  own  corruption,  or  the  degradation  of  his  own  natnie 
he  loses  that  power,  he  shall  not  be  exempted  from  the  punishment  which  is  due 
to  sin  and  to  crime.  Now,  our  law  recognises  these  principles  in  one  remarkable 
fact  which  is  well  known  to  all  who  hear  me.  It  is  constantly  repeated  that 
drunkenness  is  no  excuse  for  a  man's  crime.  Now,  why  is  it  not  an  excuse  ?  It 
is  quite  certain  that  the  drunken  man  does  not  know  what  he  is  doing,  and  does 
not  know  that  it  is  wrong ;  and  so  he  may  seem  to  comply  with  the  definition  of 
irresponsibility  which  is  laid  down  by  the  Judges.  But  nevertheless  they 
always  refuse  him  the  benefit  of  that  ixresponsibility,  because  his  drunkennett 
has  arisen  from  a  previous  exercise  of  his  will  for  which  he  ought  to  be  re^xm- 
sible.  Well,  how  do  we  know  what  previous  acts  of  debauchery,  what  wild 
and  wicked  notions,  what  crimes  have  brought  about  that  state  of  mind  on 
which  my  friend  Jtfr.  North  would  invoke  the  benefit  of  irresponsibility,  be- 
cause the  man  has  lost  the  power  to  do  what  he  knows  he  ought  to  do.  That  is 
to  say  he  has  encouraged  himself  so  long  in  wicked  habits  that  he  has  now  lost 
the  power  of  abstaining  from  tiiem.  He  has  gone  on  coveting  his  neighbour's 
goods  till  he  has  lost  tlie  power  of  not  stealing  them — ^he  has  coveted  his  neigh- 
bour's wife  till  he  has  lost  the  power  of  not  comnutting  a  violent  aggreasum. 
He  has  brooded  over  malice  and  anger  in  his  heart  till  he  has  lost  the  power  of 
not  murdering  his  enemy.  And  we  are  told  that  this  loss  of  power — which 
oo-ezists  with  knowledge  on  the  part  of  the  man  that  he  is  doing  wrong — \b  not 
a  \om  of  power  which  proceeds  firom  his  own  passions.  Mr.  North  chooses  to 
rerene  the  real  process  and  teUs  us  it  is  established  by  fact  and  evidence.  He 
(^looses  to  say  that  the  man  has  lost  the  power  and  therefore  is  given  up  to  animal 
passions ;  bxA  I  choose  to  say  that  the  man  has  given  himself  up  to  animal  pas- 
sions, and  therefore  he  has  lost  the  power.  Mr.  North  would  exempt  the  man 
from  the  punishment  due  to  his  misconduct  because  it  has  only  been  sufficiently 
persevered  in,  and  in  so  saying  he  directly  transgresses  the  fundamental 
prinoiples  which  are  laid  down  in  the  great  work  to  which  I  have  been  refeiring 
— tiiiat  of  Esquirol.  I  remember  discussing  this  question  with  Mr.  Baron 
Bramwell  during  a  trial  when  these  theories  were  brought  forward.  Mr.  Baron 
Bramwell  told  me  that  the  impression  the  evidence  produced  upon  his  mind  was 
this :  that  the  surgeons  meant  to  affirm  that  a  man's  mind  was  something  like 
his  body — ^that  just  as  if  a  man  kept  his  shoulder  for  a  long  time  up  the  bone 
would  grow  stiff  and  he  would  lose  the  power  of  taking  it  down,  so  theae 
surgeons  wanted  to  convince  him  that  if  a  man  keeps  his  mind  occupied  upon  a 
particular  crime  he  loses  the  power  of  changing  his  mind  and  becomes  irra- 
li^onsible.  My  replv  on  that  occasion  was,  *<  Why,  that  is  downright  materialisBau*' 
« Certainly  it  is,'^  said  the  learned  Judge,   <'and  nothing  else."      Asd  t» 
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mAlermlism— to  the  aboolate  extinction  of  man's  immortal  soul,  and  the  spiritnal 
oharacter  of  it,  do  all  these  theories  directly  tend.  The  power  of  the  will  is  the 
power  which  God  has  given  man,  and  hj  -vniioh  he  is  distinguished  from  other 
ofeatttres.  You  hare  no  right  to  call  a  degraded  will  an  animal  passion.  Yon 
say  that  goes  to  the  gratification  of  an  animal  nature ;  but  all  that  is  theory  and 
metaphysical  language.  Yon  don't  know  what  an  animal  thinks,  or  desires— or 
what  are  an  animal's  propensities.  You  only  know  that  the  human  being  does 
the  same  thing  often  as  animals,  and  rery  often  worse ;  but  that  he  does  that 
from  the  instinct  that  guides  an  animal  you  not  only  do  not  know,  but  you  ou^it 
to  know — if  you  know  the  gpreat  source  !h>m  which  Imowledge  comes — that  this  is 
not  true.  The  animal  does  his  function  from  an  inrariable  instinct  which  €k>d 
has  implanted,  and  which  does  not  err.  But  man  does  all  his  actions,  from  the 
highest  and  holiest  down  to  the  lowest,  from  a  will  which  God  originally  created 
with  a  power  to  do  well,  and  which  has  still  that  power,  so  that  God  will  hold 
him  liable  for  doing  wrong,  and  he  ought  also  to  be  held  liable  by  man,  unless 
that  power  is  interrupted  and  resisted  by  Ae  visitation  of  God  depriving  the 
man  of  mental  capaoity.  Now  in  respect  to  mental  capacity  I  said  before  that 
Bsquirol  has  laid  down — and  this  ought  to  be  the  rule  in  courts  of  justice— that 
mental  insanity  is  not  to  be  assumed  unless  there  be  some  discernible  ascer- 
tainable traces  in  the  body.  I  have  seen  that  theory  modified.  I  have 
aeon  in  the'  publiriied  work  of  a  gentlemsm  whom  I  saw  in  the  room 
yestmiiay,  the  statement  that  there  may  exist  a  derangement  of  the  physical 
tiasnes  and  structures  so  minute  as  not  to  be  observable  even  by  meant 
of  the  microscope,  or  by  the  scalpel  of  the  surgeon.  But  still  it  was  held 
in  that  view,  that  there  is  to  be  derangement  of  the  tissues,  or  of  some  portion 
of  the  bodily  organisation,  before  the  medical  man  is  justified  in  inferring  a 
stikte  of  mental  insanity.  Now  if  the  medical  men  would  confine  their  evidence 
in  ooorts  of  justice  to  their  own  art  and  experience,  there  would  be  no  con- 
ftiot  between  them  and  the  legal  profession ;  but  in  every  case  I  have  yet  seen 
there  is  a  constant  over-stepping  on  the  part  of  the  medical  men  of  the  limits 
of  their  authority,  and  the  claiming  of  dogmatical  authority  in  some  other. 
When  a  medical  man  tells  me  that  a  man  is  mentally  insane,  it  is  simply  to  tell 
me  that  he  is  legally  irresponsible ;  and  I  say  to  the  medical  man,  **  I  demand 
to  know  why  you  say  that ;  you  are  not  a  judge  of  mental  insanity  or  le^ 
irresponsibility  more  than  I  am.  If  you  mean  to  give  me  evidence  that  by 
what  yon  are  able  to  judge  of— by  the  state  of  his  pulse,  or  brain,  or  by  hui 
physioal  structure,  it  may  justly  be  inferred  that  his  mental  powers  are 
deranged,  I  admit  your  evidence  valeat  quantwn."  That  evidence  goes  to 
the  bench  and  to  the  jury,  and  to  the  extent  the  medical  man  proves  the 
prisoner  to  have  been  subject  to  derangement,  to  that  extent  you  may  foirly 
infer  a  derangement  in  the  matter  then  in  question.  But  when  medical  men 
expect  to  over-ride  all  cross-examination — ^when  they  expect  to  lay  down  their 
own  principles  of  responsibility  and  irresponsibility,  and  say  that  they  are 
established  by  experience  and  by  fact,  I  would  say  to  them,  *<  You  must  not  be 
surprised  if  those  who  totally  distrust  the  principles  upon  which  you  have  pro- 
oesded  and  see  that  if  they  were  allowed  to  be  carried  out  they  would  seriously 
aflbot  the  whole  moral  teaching  and  condition  of  the  nation — ^you  must  not  be 
surprised  if  tho«e  persons  object  and  ask  yon  to  remain  within  your  own 
boundaries  and  allow  us  to  draw  conclusions  from  established  facts  in  one 
department  of  investigation  as  we  do  in  other  departments.  The  great  principle 
to  be  laid  down  is  that  there  is  this  threefold  distinction  which  should  ever  be 
kept  in  mind,  so  that  the  words  which  indicate  ohe  department  should  not,  by 
bebig  applied  to  another  department,  lead  to  oonfhsed  and  distorted  conclusions. 
Physioal  disease  is  the  department  of  the  medical  man ;  mental  insanity  is  a 
consequence  of  that  disease  which  the  medical  man  may  very  valuably  assist 
OS  in  inferring  from  the  knowledge  which  belongs  to  him ;  but  moral  responsi- 
bility is  again  a  third  step  in  the  matter  which  should  be  judged  of,  not  absolntelj 
by  the  lawyers,  but  by  the  lawyers  in  subordination  to  the  great  principles  oif 
reason  and  justice.  I  hold  that  the  very  foundation  of  all  religion,  justice,  and 
sense  of  duty,  is  involved  in  not  allowing  that  doctrine  to  go  forth,  that 
a  long  oontinoance  in  crime  should  exempt  a  man  fttnn  punishment.     Jl 
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man  may  brood  oyer  criminal  objects  mitil,  as  Mr.  North  says,  he  has  lost  the 
power  of  oontrol  and  is  given  over  to  animal  passions ;  but  until,  as  I  say,  he  has 
sinned  away  the  light  was  in  him,  he  ought  to  be  held  responsible.  This 
idea,  that  continuance  in  sin  should  practically  have  the  effect  of  exempting  the 
sinner  from  punishment,  is  the  great  point  upon  which  I  rose  to  enter  my  most 
decided  dissent. 

Dr.  Williams,  York :  I  think  we  are  in  a  particularly  favourable  condition 
for  arriving  at  tiie  truth,  seeing  that  we  have  had  physic,  law,  and  divinity  dis- 
cussing this  question.  Whilst  I  think  that  the  medical  man  has  advantages 
which  neither  the  moralist  nor  the  lawyer  can  claim,  there  is  no  question  that 
the  labours  of  all  three  departments  will  in  the  end  tend  to  the  establishment  of 
the  truth,  and  to  a  correct  appreciation  of  the  importance  of  the  subject.  I 
thought  that  Mr.  Stephen  in  his  admirable  paper  made  an  excellent  apology  foe 
the  law.  He  said  the  defect  was  not  in  the  law  but  in  the  administration  of  it. 
However,  whether  the  defect  be  in  tiie  law  itself,  or  in  the  administration  of  it, 
it  is  a  very  important  thing  that  it  should  be  brought  into  harmony  with  the 
advance  of  medical  science  upon  this  subject.  The  dictum  of  the  law  which 
was  laid  down  several  years  ago  by  the  Judges  was,  that  if  a  man  knew  the 
difference  betwixt  right  and  wrong  he  was  amenable  to  the  law — ^he  was 
liable  to  be  punished.  Now  I  think  Mr.  North  very  clearly  showed  that  a 
very  large  proportion  of  lunatics  do  possess  a  certain  amount,  and  often  not  a 
small  amount  of  knowledge  of  what  is  right  and  wrong,  and  therefore  they  are 
amenable  to  restraint,  to  punishment,  and  to  feel  the  effects  of  their  misdinngs. 
But  on  the  other  hand,  as  was  also  shown  by  the  paper,  though  a  man  may 
know  what  is  wrong,  though  he  may  know  that  he  is  doing  that  which  will 
iigure  his  neighbour,  and  that  he  is  doing  that  which  is  oontrair  to  the  law ; 
yet  there  is  a  condition  of  his  mind,  there  is  a  subjection  of  his  will  to  the  dis- 
order of  his  mind,  which  renders  him  powerless  to  restrain  his  insane  impulse^ 
so  that  whilst  knowing  what  he  is  doing,  and  that  he  is  committing  a  crime,  he 
has  not  the  power  to  resist  the  impulse  to  do  so.  The  truth  is,  that  the  power 
of  the  impulse  annihilates  for  the  instant  every  other  power  of  the  minc^  and 
therefore  he  is  the  victim  of  what  we  have  so  frequently  heard  of— an  impulse 
which  he  has  not  the  power  to  control.  Now  I  have  been  frequently  disposed 
to  take  the  consideration  of  suicide  along  with  that  of  homicide.  When  a  man 
commits  suicide,  and  when  it  is  the  &rst  act  he  has  committed  which  has 
brought  the  integrity  of  his  understanding  into  question,  the  law  and  the  com- 
mon feeling  of  our  nature  incline  to  the  doubtM  and  the  kind  side ;  and  in 
order  that  the  poor  creature  may  have  Christian  burial,  he  is  considered  to 
have  been  under  a  temporary  derangement;  whereas,  on  tiie  other  hand,  as  the 
law  stands  now,  and  as  the  practice  obtains,  if  he  commits  a  crime  which 
subjects  him  to  punishment,  then  every  effort  is  made  to  prove  that  he  is  sane. 
Now  here  is  a  divergence  under  these  two  similar  circumstances,  both  origi- 
nating in  a  disordered  and  distempered  state  of  the  mind.  I  think  that  when 
these  things  are  brought  before  our  legal  friends,  it  will  be  felt  by  them  that  a 
great  alteration  needs  to  be  made,  both  in  the  law  and  in  the  administration  of 
it.  And  it  will  not  be  the  first  time.  Three  hundred  years  ago,  in  France, 
sorcerers  and  witches  were  subjected  to  capital  punishment  over  and  over 
again.  On  a  certain  occasion  in  the  fifteenth  century,  medical  men  were  called 
in  to  consider  the  nature  of  a  case  and  to  report  upon  it,  and  the  report  was  to 
the  effect  that  there  was  no  crime ;  that  there  was  a  loss  of  power  on  the  part 
of  the  persons  accused,  and  that  they  were  not  amenable  to  the  ordinary  modes 
of  punishment.  And  it  is  creditable  to  the  law  of  that  country,  that  from  that 
period  up  to  the  present  time  no  executions  for  that  offence  ever  took  plaoe. 
Now  we  have  heard  a  good  deal  this  morning  with  respect  to  responsibility, 
competence,  and  incompetence,  and  I  am  about  to  read  a  very  short  paragraph 
from  a  paper  written  by  the  Archbishop  of  York,  at  the  time  he  was  provost  of 
my  own  college,  which  will  be  found  in  the  Oxford  Essays,  on  <<  Grime  and  its 
Uses ;"  and  the  g^eat  purport  of  the  paper  is  to  show  that  responsibility  varies 
to  an  illimitable  extent;  and  we  know  very  well,  that  if  we  take  the  Arch- 
bishop himself  as  a  type  of  a  vigorous  and  healthy  mind,  and  if  we  take  an 
idiot  of  the  lowest  grade  in  the  Asylum,  there  is  an  indefinite  ntmiber  of  grades 
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betwixt  these  two;  and  therefore,  he  eaye,  it  ie  this  limited  refponsibility,  this 
uncertain  power,  which  ahoold  guide  in  the  decision  of  these  oases,  and  uiat  it 
would  be  hnpolitio,  unwise,  and  omel  to  deal  with  all  alike  under  these  cironm- 
staooes.  The  passage  to  which  I  refer  is  as  follows ; — *<  The  writer  verj  pro- 
perly  says,  that  the  doctrine  of  limited  responsibility  is  held  by  every  one  in 
his  daily  dealings.  He  makes  excnses  for  the  failings  of  the  ignorant,  the 
infirm  of  purpose,  the  irascible.  He  regards  their  peculiarities  of  temper 
and  di^KWtion  as  entitling  them  to  indulgence.  Is  not  the  time  approaching, 
when  such  a  doctrine  will  be  admitted  into  the  law  of  the  land  P  admitted, 
indeed,  with  the  utmost  caution.  No  sickly  sentiment,  no  metaphysical  theory, 
must  ix>b  society  of  her  security  against  the  felon,  but  there  are  cases  in  which 
cerebral  disorder  is  clearly  present,  yet  in  which  some  practice  known  to  be 
mnful  has  given  to  the  malady  its  direction  and  oonsequences.*'  And  then  he 
goes  on  to  quote  the  illustration  of  Brough,  the  poor  woman  who  destroyed  five 
of  her  children.  Without  entering  on  the  question  which  has  relation  to  this 
one,  that  of  capital  punishment,  I  hope  that  the  law  will  in  future  work  in 
harmony  with  the  advancement  of  science,  and  that  we  shall  no  longer  hear  of 
the  execution  of  lunatics.  It  was  late  in  the  seventeenth  centuiy  that  the  last 
burning  took  place  for  witchcraft,  and  I  hope  that  before  the  expiration  of  this 
nineteenth  centuiy,  we  shall  never  again  hear  of  the  hanging  of  the  insane. 

Kr.  Nbatb,  M.P. :  I  confess  I  heard  with  a  great  deal  of  regret  the  very  able 
pi^>er  of  my  friend  Mr.  Stephen.  I  had  not  had  an  opportunity  of  ascertaining 
his  views  on  this  subject,  and  I  was  disappcunted  at  fbding  him  on  the  opposite 
side  to  myself.  I  regret  very  much  that  he  should  have  lent  the  assistance  of 
his  very  powerful  intellect  to  a  system  which  is  already,  I  think,  coming  to  an 
€od;  a  system  which  the  Judges  themselves,  when  they  have  to  expound  it, 
only  avow  with  a  feeling  of  hesitation  and  almost  of  shame.  I  should  be 
inoUned  to  find  a  little  fault  with  the  statement  of  Mr.  Stephen,  as  too 
technical,  and  as  being  hardly  correct  in  its  technicality.  To  a  certain  extent 
the  law  does  try  insanity  as  an  issue,  and  not  merely  as  a  question  of  evidence. 
There  is  a  plea  allowed  of  insanity,  and  in  that  case  the  law  inquires  into 
insanity  as  an  issue ;  and  even  where  the  plea  of  insanity  is  g^ven  in  evidence 
of  not  guilty,  it  is  more  than  collateral — ^it  is  more  than  a  mere  question  of 
evidence.  The  jury  are  obliged  to  add  to  the  verdict  of  not  guilty,  the  words 
«  on  the  ground  of  insanity."  Unless  that  is  added  to  the  verdict,  it  would 
not  be  in  the  power  of  the  Crown  to  assume  to  itself  the  custody  of  the  prisoner. 
They  must  find,  not  merely  as  a  matter  of  evidence  but  as  a  matter  of  issue, 
that  he  is  insane.  That,  however,  is  a  small  matter.  In  either  case  the  law 
must  apply  certain  tests  of  insanity,  whether  for  matter  of  evidence  or  for 
matter  of  issue.  But  although  I  do  not  concur  with  Mr.  Stephen  in  his  judg- 
ment, I  give  him  full  credit  for  his  courage.  He  has  not  shrunk  from  taking 
upon  hiinself  the  complete  defence  of  the  law  in  all  ita  absurdity.  Let  us  take 
the  case  which  Mr.  Stephen  put  as  the  weakest  on  the  part  of  the  prisoner,  and 
the  strongest  on  behalf  of  the  law ;  the  case  of  a  man  being  in  other  respects 
apparently  rational,  and  who,  in  the  execution  of  a  preconceived  purpose,  and 
for  a  rational  object,  kills  a  man,  and  that  the  man  who  does  this  really  believes 
that  he  has  a  glass  hand.  Mr.  Stephen  said,  that  in  that  case  the  law  very 
properly  saw  no  reason  why  he  should  not  be  found  guilty  of  murder ;  that  the 
judge  and  jury  will  say,  that  in  the  eye  of  the  law  that  man  is  guilty  of  murder, 
and  that  the  salvation  of  his  life  is  to  depend  on  the  erring  judgment  of  a 
Secretary  of  State.  I  am  correct,  therefore,  in  stating,  that  in  the  eye  of  the 
law  a  man  may  really  believe  that  he  has  a  glass  finger,  and  yet  be  subject  to 
the  extreme  penalty  of  the  law.  Now  I  don't  believe  it  ever  occurred  that 
a  man  believed  that  he  had  a  glass  finger,  and  was  sane  in  all  other  respects. 
A  man  believing  that  he  has  a  glass  finger,  believes  that  his  own  judgment 
and  impression  are  proof  against  eJl  the  reason  of  mankind.  It  shows  that  he  is 
incapable  of  applying  the  test  of  experience ;  that  he  is  incapable  of  logic.  He 
may  be  told,  that  if  Ms  finger  were  glass  he  would  see  through  it ;  that  if  he 
put  it  on  a  piece  of  printed  paper,  he  would  be  able  to  read  the  letters  behind 
it;  but  he  adheres  to  his  belief,  and  the  fact  that  he  does  so  shows  that  he  is 
incapable  of  understanding  the  simplest  principles  of  logic,  and  that  where  his 
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(Mvn  impcowion  is  at  rananoe  with  the  egperienoe  and  tmaiuinoiifl  opinkm  ofiiaA- 
kind,  he  still  trusts  to  his  own  impressioas  agaiasi  that  oxperieaoe  and  opinitm* 
It  is  impossible  for  a  man  to  be  mider  sneh  a  dehisioa  as  that  and  not  to  be 
genaralij  insane.  It  is  rerj  tnie  tiiat  he  may  still  go  on  repeating  by  rsle 
tke  doctrines  of  momlity,  and  still  hare  a  fooling  of  morality ;  bat  when 
his  principles  and  feelings  of  morality,  which  may  be  qoite  real  and  gsnnine, 
008M  into  conflict  with  any  desire  or  weakness  that  he  may  hare,  then  ttie 
mmtik  miHH  of  his  reason,  as  seen  in  the  case  of  the  glass  finger,  will  deprive  him 
of  all  power  of  giving  due  effect  to  those  feelings  and  principles  of  morality. 
And  yet  we  are  told  that  this  man  would,  if  he  committed  murder,  be  liable  to 
the  punishment  of  death.  [Mr.  STEracir :  I  have  said  in  my  paper  that  I  did 
not  wish  to  discuss  the  question  of  capital  punishments.  I  said  the  question 
was  not  in  what  circumstances  ought  a  man  to  be  executed,  but  <<In  what  cir. 
ouDstanoes  is  a  man  to  be  held  guilty  of  murder,  be  the  consequences  i^Hiat 
tkey  may  f  "-^whether  the  penalty  should  be  death  or  should  be  merely  a  fine 
of  a  fiuihing.  I  then  put  a  case  in  which  a  man  might  think  he  has  a  glass 
finger  and  might  hare  committed  a  crime ;  but  I  said  nothing  about  penalties.] 
Bat  aeoording  to  my  view  yon  assume  that  he  is  liable  to  whatever  was  the 
ponishment  of  mnrder  ?  [Mr.  Stbpvxk  :  Of  course  he  would.]  And  I  nnder- 
stand  you  to  mean  not  only  that  he  is  liable,  but  that  there  is  no  reason  why  he 
shoold  be  exempt  ?  [Mr.  Stcphsit  :  No,  I  did  not  say  that ;  I  confined  myself 
ta  the  precise  question.  The  law  has  to  define  murder.  I  say  the  law  does 
define  murder  in  what  I  consider  the  proper  way.  Well,  then  I  go  on  to  say 
that  that  definition  may,  as  a  matter  of  fkct,  include  many  madmen,  and  that 
is  all  I  say.]  I  think  Mr.  Stephen  was  quite  right  in  treating  as  cognate 
questions  the  way  in  which  the  law  treats  insanity  in  the  cases  of  criminals  and 
in  oiril  cases;  and  I  thii^  that  there  he  does  not  shrink  from  justiffing  the 
extreme  folly  of  the  law.  Mr.  Stephen  referred  to  a  case  in  which  the  will  of  a 
woman  made  in  a  lunatic  asylum,  and  who  had  a  strait- waistcoat  taken  off  to 
enable  her  to  sign  her  name,  was  upheld  by  the  law  of  England.  I  say  that 
soc^  a  decision  is  a  shame  to  the  law  of  England.  The  cases  referred  to  by  Mr. 
Stepiien  date  ih>m  a  very  early  period.  These  cases  date  from  the  time  when 
there  was  great  ignorance  prevailing,  and  the  lawyers  have  not  found  they  were 
at  Hberty  to  depart  from  fiie  decisions  of  their  predecessors.  Now  in  order  to 
enable  a  person  to  make  a  will  he  should  not  only  be  aware  of  what  he  does  at 
the  time,  but  he  riiould  have  a  continuous  knowledge  of  the  oircumstaacee 
of  which  his  will  is  a  definite  opinion.  Say  that  a  man  has  been  insane  fbr  five 
years,  and  has  a  lucid  interval  for  half  an  hour,  does  he  know  the  circumsftAnees 
of  his  family  for  these  five  years  ?  And  is  he  not  likel  v,  from  the  very  ftkot  of 
his  being  sane  at  the  time,  to  have  a  feeling  that  he  is  the  victim  of  iT^ustioe  in 
being  placed  under  restraint,  and  therefore  to  entertain  a  feeling  of  animoai^ 
to  those  who  have  been  a  party  to  his  being  dealt  with.  It  is  very  true  thai 
now  lawyers  do  not  know  what  insanity  is,  and  neither  do  the  medical  men.  I 
think  that  whatever  may  be  the  position  of  the  law  the  gfeneral  feeling  of  man- 
kind is  now,  that  if  there  were  any  definition  of  insanity  upon  which  medical 
men  could  agree,  and  if  they  said  that  in  any  particular  case  an  individual 
came  under  that  definition,  the  common  sense  of  mankind  would  say,  "That 
man  is  to  be  exempt  from  the  extreme  penalty  or  exempt  from  any  penalty 
as  snoh.  He  may  be  a  fit  subject  for  restraint,  but  he  should  be  exempt 
from  penalty.**  But  unfortunately  the  medical  men  have  not  agreed,  so 
far  as  I  know,  upon  any  definition  of  insanity,  nor  do  they  agree  upon 
the  application  of  it  to  individual  cases.  But  I  certainly  think  that  ^eir 
opinion  upon  the  point  is  of  much  value,  and  of  more  value  than  it  is 
often  allowed  to  be  in  individual  trials,  but  I  do  not  think  it  is  the  best 
way  of  ascertaining  that  opinion  to  examine  medical  men  as  witnesses  in 
the  Buumer  now  adopted,  the  difficulties  attending  which  plan  have  been  very 
wsil  pointed  out  by  Mr.  North ;  because  men  are  goaded,  very  likely,  by  cross- 
examination  into  the  expression  of  an  opinion  beyond  what  in  their  cooler 
moownts  they  would  really  express,  and  they  are  led  into  exaggerated  expres- 
sions which  deprive  of  their  proper  value  the  j  aster  and  more  moderate 
I  with  which  tiiey  begin  their  statements.    It  is  also  an  objeottcm  tka* 
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tkej  mm  not  tiie  wit&«KM  of  tlie  ooiort  but  of  the  partj  wlio  ham  broa^  than 
into  oourt.  The  proper  enggeetioa  would  be  t£at  m  all  cases  iv^ere  the 
coUsierftl  iasne  of  insanity  is  laised  mther  two  or  fbnr  medioal  men  i^Kmld  be 
adied  to  the  juy.  If  that  oonise  were  followed  we  might  then  oease  to  reqoire 
a  nnaaimous  verdict,  bnt  mi^t  rerert  to  the  old  principle  of  our  law,  that 
whatever  be  the  nxunber  of  the  jory  it  wonld  be  sofficient  if  twelve  agreed  upon 
a  ▼erdict.  That  would  raise  the  jury  to  sixteen,  bnt  if  twehre  G^oold  agree,  the 
reidiot  shoold  be  gnren  effect  to.  I  wonld  only  giro  an  opportunity  to  medioal 
men  to  explain  to  the  inry  what  is  the  nature  of  insanity.  There  are  many 
intvuriable  symptoms  or  insanity  idiich  a  jury  would  look  upon  with  contempt 
bat  which  men  well  informed  in  such  matters  would  tell  them  were  signs  of 
inaunty.  Therefore  it  would  be  very  desirable  to  gpre,  not  to  all  medical  men, 
bat  to  a  oertaan  claas  of  medioal  men  prored  by  certificate  to  be  qualified  for 
the  puipoae,  an  opportunity  of  oonforring  with  the  jury  where  the  issue  V)f 
inaaaity  was  raised — not  of  arguing  with  the  jury,  but  gfiring  them  the  benefit 
of  tiietr  professional  experience. 

Ifr.  WsBiuaai:  I  am  profoundly  oonrinoed,  with  my  friend  Mr.  Stephen  in 
that  most  admirable  paper  with  which  he  opened  this  discussion,  of  the  correct* 
ness  al  the  principle  he  laid  down,  that  the  law  on  this  subject  must  start  from 
the  idea  of  competence,~-must  lay  down  the  conditions  which  are  required  for 
cen^tonce  and  responsibility :  and  that  decree  of  insanity  can  only  be  introduced 
where  there  is  an  absence  of  ^ose  conditions  which  ^e  law  requires  for  com- 
petency. I  will  add  to  the  reasons  which  Mr.  Stephen  gave  in  support  of  that 
view  this,  which  appears  to  me  to  be  a  Tsry  cogent  one,  that  if  the  law  did  other- 
wise it  wonld  not  Keep  itself  open,  as  it  does  now,  to  receiye  at  any  moment 
assistaaoe  and  amelioration  from  the  progress  of  scientific  disoorery.  If  the  law 
f<Aowed  any  otiier  course — ^if  the  law  started  not  from  the  idea  of  competence  but 
from  that  of  incompetence— if  it  recognized  such  a  disorder  as  madness  which 
was,  as  such,  to  carry  with  it  exemption  from  responsibility,  then  it  would  have 
to  define  that  disorder — and  that  definition  must  be  based  on  the  existing  state  of 
science ;  and  there  would  be  great  difficulty  in  adapting  it  to  the  progress 
of  seienee.  But  when  it  is  always  open  to  us  to  avail  ourselves  of  the  existing 
state  of  nsedical  and  surgical  knowledge  with  the  view  of  showing  that,  in  the 
partieular  case,  the  conditions  which  the  law  requires  for  competence  or  responsi- 
bility were  wanting,  then  it  must  always  be  possible,  in  the  trial  of  every  case  as 
it  arises,  to  introduce  with  full  effect  the  latest  discoveries  which  scientific  men 
have  been  able  to  make.  Bnt  when  we  proceed  further  to  the  examination  of 
those  conditions  which  tho  law  should  require  for  competence,  although  I  believe  I 
agree  in  the  main  with  my  learned  friend  Mr.  Stephen,  there  is  a  little  difference 
which  I  would  make.  I  understand  my  learned  friend  to  say  that  the  two  chief 
and  indeed  the  only  conditions  of  competence  were  the  knowledge  of  the  character 
of  the  act,  and  the  power  of  controlling  the  will.  My  difference  with  him  would 
relate  to  the  former  of  these  conditions,  the  knowledge  of  the  character  of  the  act. 
If  a  man  is  so  totally  mistaken  as  to  the  character  of  the  act  he  commits  as,  for 
examine,  that  when  killing  a  man  he  fancies  he  is  killing  a  noxious  beast,  which 
is,  M  course,  a  case  not  simply  of  delusion  but  of  delusion  affecting  directly  the 
vezy  act  in  Question,  then  there  is  no  doubt  that  that  man  cannot  be  held 
criminally  responsible.  But  if  "  knowledge  of  the  character  of  tho  act"  is  to  be 
interpreted  in  a  wider  sense  than  that — if  it  is  to  be  interpreted  as  involving 
a  knowledge  of  the  legal  or  moral  bearings  and  consequences  of  the  act,  then  I 
very  much  question  the  correctness  of  the  proposition  laid  down  on  that  point. 
My  learned  friend  did  not  very  clearly  define  what  he  meant  by  knowledge  of  the 
character  of  the  act.  [Mr.  Stbphbn  :  I  expressly  mentioned  the  power  of  judg- 
ment— ^the  power  of  drawing  probable  inferences.]  Let  us  take  a  few  instances 
that  may  be  given,  and  see  how  they  become  ap^cable.  In  the  first  place  it  is 
deariy  not  the  opinion  entertained  by  the  agent  of  the  morality  or  criminality  of 
the  act  that  subjects  him  to  responsibility.  For  example  no  one  would  say  that  a 
Thug  should  be  exempt  from  responsibility  because  it  is  part  of  his  religions  faith 
that  he  will  get  a  reward  for  strangling  a  man  with  a  handkerchief.  Oleariy, 
therefore,  it  is  not  the  agenVs  opinicm  as  to  the  propriety  of  the  act  he  commits 
that  subf  eots  him  to  responsibili^.    Well,  what  is  the  nature  of  the  opinion  that 
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has  a  bearing  upon  this  qoestion  of  his  responsibility  if  it  is  not  his  opinion  aa  to 
the  propriety  of  the  act  ?    I  scarcely  see  vrhat  else  it  can  be  unless  it  be  his 
knoxrle^e  that  the  act  is  illegal,  and  that  if  he  does  it  he  will  be  punished  for  it. 
Now  I  very  much  doubt  whelher  that  knowledge  is  eyer  absent.    I  believe  that 
the  acts  of  madmen  are  done  under  such  circumstances  as  show  conclusively,  in 
the  great  majority  of  cases,  that  they  are  aware  of  the  necessity  of  concealment; 
and  perhap  in  no  case,  if  we  knew  the  whole  of  the  circumstances,  and  could 
lay  open  the  mind  of  the  madman,  should  we  find  that  the  knowledge  of  the 
illegal  character  of  the  act,  and  of  the  probable  consequence  that  he  would  be 
mmished  for  it,  is  ever  wanting.    If  there  be  some  few  cases  in  which  that  know- 
ledge is  wanting,  I  apprehend  they  are  so  exceptional  that  it  would  hardly  be 
proper  to  erect  a  legal  rule  upon  them  as  their  base.    The  main  element  in  what 
should  be  the  conditions  of  responsibility  is  the  other  element  named  by  Mr. 
Stephen,  namely,  the  power  of  controlling  the  will.    Supposing  the  man  is  under 
no  delusion  directly  a£fecting  the  act  itself — that  he  knows  what  he  is  doing-— that 
he  knows  he  is  killing  a  man  and  not  breaking  a  glass— the  question  is,  how  far 
he  is  able  to  control  the  impulse  which  leads  him  to  perform  that  act?    And  I 
will  put  it  thus — how  far  is  he  able  to  control  that  impulse  without  more  aasis- 
tanoe  towards  its  control  than  persons  living  in  the  ordinary  state  of  society 
receive?      Because,   perhaps,    in    the  midst    of   madmen    in  an   asylum,    in 
which  a  man  is  surrounded  by  conditions  helping  him  to  control  his  will,  Ihere 
may  be  no  case  in  which  he  may  not  control  his  will ;  but  suppose  a  man  out  of  an 
amum,  surrounded  by  the  circumstances  of  ordinary  society,  and  put  the  question, 
**  In  these  circumstances  was  that  act  under  his  control  ?**    It  seems  to  me  that 
if  that  question  can  be  answered  in  the  afiSrmative  the  man  is  oriminaQy  respon- 
sible, and  if  it  cannot  he  is  not  criminally  responsible.     Now,  then,  we  begin  to 
see  the  great  importance  of  scientific  testimony  in  order  to  ascertain  in  a  parti- 
eular  case  whether  that  degree  of  control  over  the  will  is  present  or  not.    Tou 
show,  for  example,  a  number  of  delusions  to  which  the  man  is  subject.    You  show 
a  number  of  strange  and  unaccountable  acts.    Very  well,  they  are  of  vast  impor- 
tance as  evidence  with  regard  to  his  moral  power  over  his  actions ;  but  they  do 
not  go  directly  to  the  point    They  can  only  be  connected  with  the  point  indirectly 
in  this  way,  that  as  a  matter  of  scientific  experience — and  that,  too,  experience  of 
a  kind  especially  in  the  possession  of  those  who  have  the  conduct  of  mad  persons 
on  a  large  scale,  we  find  that  the  existence  of  such  delusions,  the  performance  of 
such  strange  and  unaccountable  acts  is  connected  with  that  weakness  of  the  will 
which  prevents  a  man^s  actions  being  under  his  control  without  the  peculiar 
treatment  received  in  an  asylum.    I  do  think  that  juries  are  at  times  in  the  habit 
of  attaching  too  little  weight  to  evidence  of  that  kind.    I  do  think  that  it  s<Hne- 
times  happens  that  because  they  do  not  themselves  soo  the  connection  between  the 
strange  conduct  and  mistaken  notions  given  in  evidence,  and  the  weakness  of  the 
will,  tiiey  are  too  much  in  the  habit  of  disbelieving  men  who,  from  their  experience 
have  abundant  means  of  knowing  that  the  connection  exists — that  a  sufficient  power 
of  control  over  the  will  does  not  exist  where  the  things  proved  in  evidence  exist. 
And  it  does  appear  to  me  to  be  the  fact,  that  by  directing  attention  to  what  I  have 
submitted  is  not  the  true  point  on  which  competence  should  depend — namely, 
the  knowledge  of  right  and  wrong ;  by  directing  attention  to  that  point,  and  not 
sufficiently  to  the  other  and  more  important  point  of  the  power  over  the  will, 
judges  do  assist  in  leading  juries  sometimes  to  wrong  conclusions.     That  leads 
me  to  answer  for  my  friend  Mr.  North.     Whether  he  would  approve  of  the  answer 
or  not  I  do  not  know.    Mr.  Neate  said  he  had  failed  to  learn  what,  in  the  medical 
sense  of  the  term,  was  an  unsound  mind.    Now  I  listened  to  Mr.  North,  and  I  think 
he  said  that  the  great  test  of  soundness  and  unsoundness  of  mind  is  the  power  of 
control  over  the  wilL    Now  let  us  apply  these  principles  to  the  case  which  was 
very  ably  suggested  by  Mr.  Stephen — that  of  a  man  who  is  proved  to  possess  a 
delusion  upon  a  certain  point,  namely,  that  he  has  a  glass  finger,  but  yet  is  proved 
to  have  done  a  rational  act  in  a  manner  not  connected  with  that  delusion.    Sup- 
pose, for  example,  it  could  be  shown  that  that  delusion  was  of  recent  growth ; 
that  the  mentsd  disorder  from  which  it  arose  was  of  recent  growth ;  that  before 
any  symptoms  of  it  were  developed,  he  had  been  actuated  by  an  enmity  against  a 
certain  person,  had  formed  a  design  of  murdering  him,  and  had  carried  out  that 


Digitized  by 


Google 


Jurisprudence  Department.  285 

design  in  what  might  be  caUed  a  rational  manner :  that  is,  with  forethought  and 
combination.  I  understood  mj  learned  friend,  Mr.  Stephen,  to  say,  that  would  be 
a  rational  act  rationally  done ;  that  it  would  be  a  case  in  which  a  madman  was 
competent,  and  might  be  conyicted.  [Mr.  Stephbn  :  I  only  said  that  is  evidence 
to  go  to  the  jury  of  his  guilt,  and  very  strong  eyidence.]  I  would  suggest,  that 
although  it  might  be  adbmitted  that  the  act  was  done  with  combination  and  fore- 
thought, and  by  the  use  of  such  means  as  a  rational  man  Would  use,  and  by  the 
presence  of  such  motiyes  as  those  by  which  a  rational  man  might  be  actuated, 
and  in  pursuance  of  a  scheme  which  a  rational  man  might  form ;  yet  if  it  can  be 
shown — ^I  do  not  say  it  can  be  shown — ^but  if  it  can  be  shown  that  the  delusion  of 
that  man  was  connected  with  the  control  of  that  man's  will,  so  as  to  prevent  him 
any  longer  having  the  power  of  controlling  that  impulse,  which,  but  for  that  delu- 
Bi(m  he  might  have  been  able  to  control,  then,  I  say,  that  is  a  case  in  which  he 
ought  not  to  be  convicted.  Civil  cases  appear  to  me  to  be  somewhat  different 
from  criminal  cases.  There  is  no  doubt  that  in  civil  questions — ^for  example, 
with  regard  to  the  power  of  making  a  will,  judgment  must  enter  into  considera- 
tion. If,  therefore,  I  am  right  in  my  view,  the  criminal  responsibility,  supposing 
there  be  no  actual  delusion  affecting  the  act  itself,  depends  not  on  the  knowledge 
that  a  man  has  of  the  nature  of  the  act,  but  simply  in  the  power  of  control  of  the 
impulse  ;  then  it  will  follow,  that  the  consideration  of  competence  in  civil  cases  is 
subject  to  different  considerations  from  that  of  the  question  of  responsibility  in 
criminal  cases.  But  even  in  civil  questions  we  must  apply,  though  in  a  different 
way,  the  great  principle,  that  all  the  law  does  is  to  lay  down  conditions  of  com- 
petence, which,  in  civil  questions,  are  mainly  judgment  and  power  of  controlling 
an  impulse,  and  that  even  any  plea  founded  upon  mental  weakness  or  ment^ 
defect,  which  may  be  brought  to  traverse  that  competence,  must  rest  on  the  prin- 
ciples of  competence  applied  and  appreciated  with  reference  to  the  case. 

Mr.  W.  Tallaok  :  With  regard  to  the  principle  which  has  been  laid  down 
in  courts  of  justice  as  the  rule  for  distinguishing  when  a  man  is  criminally 
responsible — whether  the  criminal  has  a  knowledge  that  the  act  he  has  done  is 
right  or  wrong,  and  of  the  legal  punishment  that  will  follow — it  has  been 
remarked  by  Professor  Laycock,  a  gentleman  well  known  and  respected  in  this 
city,  that  on  that  principle  the  free  government  of  every  lunatic  asylum  is  con- 
ducted. Gentlemen  who  know  anything  of  the  management  of  asylums,  know 
that  upon  that  principle  of  a  large  amount  of  knowledge  of  right  and  wrong  being 
possessed  by  the  inmates,  the  whole  government  of  such  institutions  is  based. 
Mr.  Stephen  explained  verbally,  that  the  test  of  whether  the  power  of  the  judg- 
ment was  exercised  by  criminals  or  not,  consisted  in  their  power  of  drawing 
inferences.  Now  rather  an  apt  illustration  occurs  to  me  on  that  point.  When, 
many  years  ago,  York  Minster  was  attempted  to  be  destroyed  by  fire  by  the 
lunatic,  John  Martin,  the  conductor  of  a  lunatic  asylum  in  Tprkshlre  had  a 
discussion  on  the  subject  with  some  of  the  inmates  of  the  asylum,  and  they  drew 
the  inference  that  the  man  would  not  be  hanged,  **  because,"  said  they,  "ho  is 
one  of  us."  The  time  has  come  for  some  alteration  in  the  state  of  the  law  with 
reference  to  insanity.  There  are  most  undesirable  collisions  happening  over  and 
over  again  in  our  courts  of  justice,  and  such  being  the  case,  the  question  demands 
legal  consideration  and  revision.  I  earnestly  hope  that  this  discussion  will  be  the 
means  of  directing  increased  attention  to  this  subject,  until  a  remedy  is  found  for 
those  two  generally  admitted  evils.  The  collisions  between  the  highest  medical 
and  the  highest  legal  authorities  of  the  country,  and  the  great  danger,  at  times, 
of  the  terriblf^  judicial  cruelty  of  putting  poor  creatures  to  death  for  thipgs  which 
are  as  much  disease  as  if  they  had  been  bom  blind  or  lame. 

Canon  Tbevok  :  As  allusions  have  been  made  to  my  remarks,  I  hopo  I  may  be 
allowed  to  say,  in  one  sentence,  that  I  never  contended  that  there  was  no  such 
thing  as  insanity,  or  that  medical  men  were  not  the  proper  judges  of  insanity. 
What  I  contended  was  that  the  question  of  moral  responsibility  was  to  be  judged 
of  by  law,  and  the  evidence  of  the  medical  gentlemen  as  to  insanity,  and  that  the 
medical  gentlemen  should  not  be  allowed  to  override  the  decisions  of  the  law  and 
the  legislature,  and  pronounce  for  themselves  on  the  very  existence  of  criminal 
responsibility.  And  then,  with  respect  to  the  distinction  between  knowledge  and 
will,  my  argument  was  tixat  a  man's  not  knowing,  not  being  able  to  know  the 
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distinction  between  right  and  wrong  is  ineanitr ;  bat  that  when  he  does  know  it»  but 
is  not  wining  to  do  it,  that  is  wickedness.  And  as  medical  gentlemen  do  ponish 
hmatics  in  their  own  asylnms — and  they^  conM  not  do  it  if  they  were  not  respon- 
sible— they  have  no  right  to  object  to  their  punishment  by  the  law  when  they  are 
f onnd  responsible  at  the  tribunals  of  the  law. 

Mr.  SisPHBN :  I  would  now  make  a  few  remarks  in  reply  to  the  obs^rations 
which  have  been  made  in  the  course  of  the  discussion.  And  first,  we  haTO  net 
had  one  single  speaker  who  has  suggested  that  the  law  ought  to  decide  any  other 
question  than  tlutt  which  I  haTo  said  it  does  decide,  or  tries  to  decide  aa  well  as  it 
ean.  We  haye  been  addressed  by  those  who  disapprore  of  the  law  strongly,  and 
think  that  considerable  practical  injustice  is  done  by  the  state  of  the  law ;  and 
we  haye  been  addressed  by  those  who  approye  of  it  rather  more  strongly  than  I 
do  myself;  but  neither  side—taking  Mr.  Neate  as  representing  the  one  yiew,  and 
Canon  Treyor  as  representing  the  other  yiew — no  one  has  said  that  another 
question  should  be  decided  by  law  which  is  not  at  present  decided  by  law,  accord- 
ing to  the  lights  which  lawyers  haye,  as  weU  as  it  can  decide  it.  No  doubt  law- 
yers might  be  able  to  do  justice  much  better,  and  they  would  do  it  much  more  to 
the  satifllaetion  of  the  public,  if  they  had  a  greater  amount  of  medical  and  physical 
knowledge.  And  I  may  say  also  that  juries  would  do  much  better  if  the  general 
leyel  of  ^ucation  were  higher  than  it  actually  is.  But  we  must  take  these  things 
as  we  find  them.  And  suppose  you  had  a  perfect  judge,  and  a  perfect  Bar,  anid 
perfect  juries, — and  that  these  perfect  persons  were  still  occupied  in  trying 
persons  for  murder,  which  is  not  a  yery  liiely  thing,  I  do  not  see  that  they  could 
entertain  any  other  questions  than  these  three — ^Did  he  do  it  ?  Did  he  know  it 
was  wrong  ?  and.  Could  he  help  it  ?  The  different  speakers  who  haye  addressed 
you  haye  suggested  no  other  questions  to  be  determined ;  and  Mr.  North,  with 
eyery  word  of  whose  paper,  except  some  slight  misconceptions  with  regard  to  the 
law,  I  cordially  agreed,  and  who  informed  me  that  he  yery  cordially  agreed  with 
yery  nearly  all  I  Baid< — ^Mr.  North  does  not  suggest  any  other  question  to  be 
determined  than  the  questions  I  submitted.  That  being  so,  where  is  the  diffi- 
culty ?  We  haye  been  told  by  Mr.  TaUack  and  by  others  of  direct  antagonism, 
and  collision,  and  dissatisfaction,  and  danger  of  cruelty;  and  amongst  other 
things  there  haye  been  bitter  and  grieyous  complaints  shout  cross-exam inatioh. 
Well,  now,  as  to  the  direct  antagonism  and  the  collision  and  so  forth,  I  would  say, 
— does  it  arise  from  anything  else  than  from  the  fact  that  the  public  at  large,  and 
the  medical  profession  in  particular,  haye  not  taken  the  trouble  to  make  them- 
selyos  nuisters  of  the  yery  simple  principles  of  law  which  the  law  actually 
enforces .'  My  friend,  Mr.  WestU^e,  whose  speech  has  sayed  you  some  time  and 
me  much  trouble,  pointed  out  with  perfect  propriety  one  yery  good  feature  of  the 
law  to  which  I  ought  to  haye  drawn  attention-r-namely,  that  the  law  is  elastic,  and 
that,  from  the  manner  in  which  these  questions  are  stated,  it  holds  itself  open  to 
receiye  any  amount  of  information  which  scientific  inquiry  may  be  able  to  afford. 
Now  it  was  said  in  Mr.  North's  paper  that  the  law  had  been  administered  as  it 
stands  since  1814.  It  has  been  administered  as  it  stands  at  px-esent  since  1726. 
At  least,  I  can  quote  the  case  of  Arnold,  in  which  the  law  was  laid  down  by  a 
judge  of  that  day  precisely  as  it  has  been  laid  down  by  judges  of  the  present  day. 
The  difference  between  the  state  of  knowledge  in  that  time,  about  a  hundred  and 
fifty  years  ago,  and  the  state  of  knowledge  as  it  is  at  the  present,  is  as  great  as  it 
is  possible  to  conceiye ;  yet  the  same  prinoijde  has  been  applied  ^iroughout.  If  a 
man  accused  of  crime  did  not  know  what  he  was  about,  or  if  he  coidd  not  help 
what  he  was  about,  if  you  show  either  of  these  things,  then  there  is  an  end  of  the 
question.  The  law  admits  any  eyidence,  howeyer  strange  or  unexpected — how- 
eyer  remote  from  ordinary  experience  it  may  be— any  eyidence  whateyer  fixmi  a 
man  of  science  which  will  tend  to  proye  that  the  man  did  not  know  what  he  was 
about,  or  that,  knowing  what  he  was  about,  he  could  not  help  it.  What  eould 
the  law  do  more  ?  Then  we  had  some  remarks  about  cross-examination,  and 
they  reminded  me — although  I  do  not  mean  the  comparison  in  aa  uneomiort«Ue 
way— of  one  of  Sydney  Smithes  reyiews*  in  which  there  is  a  mncmstranoe  by  soBfte 
parts  of  the  animal  creation  to  this  effect :  **  Try  whateyer  remedies  you  i^eaee, 
but  for  heayen*B  sake  dont  use  a  small  tooth-comK"  And  in  the  same  way  th» 
BNdioal man  says,  **  Do  what  you  hke;  haye  tsperti,  additJonaJ  jwon,  nqifi»- 
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mentary  judges,  Umitod  referenoes,  anything  and  eYerythiog.  but  don't  ask  m^  W 
say  what  I  mean  preoisoly.'*  Now  I  say  it  hi  the  presence  of  uie  most  akilf  ol  oroas* 
exanuner  who  ever  displayed  his  t^ents  in  Tork^  and  that  is  saying  a  good 
dealf  **  Is  it  possible  to  npeet  a  man  who  thoroughly  knows  his  meaning, 
knows  his  facts,  and  states  his  meaning  in  simple  language  ?**  If  it  is,  I  can  only 
say  I  wish  some  man  woald  teaoh  me  how  to  do  it  I  wonld  say,  that  if  a  medical 
man  really  knows  what  he  means ;  if  he  has  a  distinct  idea  in  his  own  mind,  and 
is  quite  sure  of  his  own  facts,  and  comes  into  a  court  of  justice,  and  swears  to 
them  in  the  common  langniage  of  ordinary  life,  he  may  be  cross-examined  by  the 
whole  of  the  bar  of  the  Midland  Circuit,  and  they  won't  shake  him  one  jot.  And 
why  not  ?  Because  the  only  way  in  which  they  can  shake  him,  is  by  showing 
that  he  does  not  know  his  own  meaning ;  a  very  unpleasant  thing,  but  a  thing 
which  it  is  sometimes  very  necessary  to  do.  I  know  that  it  would  be  exceedingly 
satisfactory  to  medical  gentlemen  not  to  be  cross-examined ;  but  just  in  {H'oportion 
as  they  feel  it  to  be  unsatisfactory  to  be  croes-examined,  in  that  proportion  they 
ought  to  be  subjected  to  it.  I  would  submit,  in  illustration  of  this  point,  a  very 
litUe  practical  experience  which  happened  to  myself  very  early  in  my  career.  As 
I  got  up  one  day  to  commence  to  cross-examine  a  medical  gentleman,  having  been 
only  about  a  year  at  the  bar,  I  heard  a  pretematurally  sharp  attorney's  derk  say 
to  his  neighbour,  ^*  Now  yon  will  see  him  turn  him  inside  out  in  two  minutes." 
I  thought  at  the  time,  "  I  wish  I  knew  how  to  do  so.*'  Bufc  I  made  the  attempt, 
and  in  about  two  minutes  the  witness  turned  me  inside  out,  and  completely  proved 
his  case,  because  he  knew  what  he  was  about,  and  knew  what  he  had  to  say,  and 
said  it.  So  much  for  the  practical  part  of  the  question.  And  now  let  me  notice 
shortly  a  few  of  the  remarks  made  in  the  course  of  the  discussion.  With  respect 
to  Mr.  North's  able  and  interesting  paper,  I  have  merely  to  say,  that  again  and 
again  he  admitted  that  the  question  was,  *^  Whether  a  man  knew  what  he  was 
about,  or  could  control  his  actions  like  other  people  ?  "  But  then  he  says,  '*  It 
happens  oftener  than  you  think,  that  the  power  of  controlling  your  actions  ia 
really  destroyed  by  what  an  ordinary  person  would  not  suppose  did  destroy  it. 
Ton  think  it  a  small  thing  to  see  a  man's  mouth  twitch ;  you  think  it  is  a  smaD 
thing  that  a  person  supposes  that  he  is  being  persecuted,  or  that  he  is  the  object  of 
some  degree  of  enmity ;  but  I,  being  accustomed  to  these  things,  know  that  these 
are  not  small  things.  I  know  that  these  facts  are  an  indication  of  a  state  of  the 
brain,  which  as  e£Fectually  prevents  him  from  controlling  the  motions  of  his  own 
limbs,  and  destroys  his  power  over  his  own  actions,  as  it  he  was  grasped  by  a 
stronger  man  than  himself,  who  used  him  as  a  tooL"  Now  I  say  that  may  be  all 
true,  but  the  law,  as  it  stands,  will  give  full  effect  to  that  fact  when  it  is  proved ; 
and  when  a  medical  gentleman  comes  before  a  court  and  says,  "  From  the  facta 
stated,  I  draw  the  inference  that  he  cannot  control  his  actions,"  it  will  be  a  very 
rare  kind  of  cross-examiner  who  will  be  able  to  shake  that  assertion.  There  waa 
so  much  unanimity  between  the  different  speakers,  that  no  one  appeared  to  agree 
with  me  so  much  as  those  who  differed,  except  those  who  agreed  with  Mr.  North. 
Canon  Trevor  x^arriod  my  views  even  further  than  I  did,  because  he  would  not 
admit  the  possibility  of  a  man  who  knew  what  was  wrong,  being  deprived  by 
physical  causes  of  the  control  of  his  wilL  [Canon  Tbbvob  :  I  admitted  physicsd 
causes,  but  not  moral]  Most  of  you  heard  Canon  Trevor's  forcible  speech,  and  in 
what  he  said  on  that  subject,  he  seemed  to  maintain,  that  whoever  asserted  that  a 
man  who  knew  perfectly  what  he  was  about,  was  deprived  of  the  power  of  will  to 
direct  his  actions,  was  in  danger  of  materialism,  and  was  on  the  high  road 
towards  it.  For  my  part  I  regretted  that  expression.  I  always  do  regret  such 
expressions,  because,  as  we  all  know,  it  is  the  most  familiar  of  commonplaces. 
No  one  would  admit  himself  to  be  afraid,  and  Canon  Trover  would  not  be  afraid 
of  truth,  whatever  that  may  be,  or  of  the  result  of  scientific  investigations,  what- 
eTer  they  may  be.  That  being  so,  I  am  sure  Canon  Trevor  will  not  suppose  I 
mean  for  a  moment  to  deny  the  spiritual  and  individual  character  of  the  soul — 
that,  of  course,  we  all  admit ;  but  admitting  that,  we  all  know,  upon  the  other 
hand,  that  the  mind  in  all  its  actions,  in  every  act  that  it  does,  has  invariably  t* 
make  use  of  material  means  in  order  to  effect  it.  There  is  probably  not  a  thou^^ 
that  passes  through  the  mind,  which  is  not  accompanied  at  the  nooment  by  soma 
modiilcation  of  seme  part  of  the  brain.    There  is  not  an  imag*  which  a^^pMurt  to 
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the  imaginatioiif  without  some  oorresponding  movamant  amongst  those  minute 
atoms  of  which  the  brain  is  ultimately  composed.  There  is  not,  in  fact,  a  single 
state  of  feeling  which  can  be  present  to  the  mind  which  is  not  affected,  and,  so  to 
speak,  translated  into  some  corresponding  state  of  the  brain  and  the  nerrons 
system.  Now  that  being  the  state  of  things,  the  same  would  bo  true  with  regard 
to  all  acts  of  the  wiU.  I  am  not  able  to  lift  my  hand,  without  some  modification 
of  some  material  particle  or  other  corresponding  to  it.  Suppose  that  be  so,  what 
a  wide  field  is  opened  there  for  the  existence  of  that  yory  incapacity  or  infirmity 
of  will,  which  Canon  TroTor  appears  to  consider  to  bo  impossible.  [Canon 
Trbtor  :  Pardon  me,  but  if  you  speak  of  any  physical  cause  affecting  a  man's 
will  I  am  willing  to  admit  it,  only  I  want  the  physical  cause  proved  by  evidence. 
But  when  you  come  to  this,  by  means  of  a  man  brooding  in  his  own  mind  over  a 
particular  action,  there  shall  arise  in  him  this  incapacity  to  do  his  duty  which  he 
knows,  then  I  say  these  things  are  wickedness,  and  ought  to  be  punished.]  I 
agree  with  every  word  of  that  explanation.  There  is  a  want  of  will  which  is 
immorality,  and  there  is  a  want  of  will  which  is  disease.  There  is  not  the  least 
doubt  that  if  a  man,  by  long  brooding  over  a  particular  sensual  gratification,  were 
to  excite  in  himself  so  strong  a  determination  to  enjoy  it,  that  he  was  physically 
incapable,  at  a  particular  moment,  of  withstanding  it,  that  man  would  be  guilty 
legally,  physically,  morally,  and  any  other  way.  [Canon  Trbvob  :  They  say  he 
is  not  so  medically.]  Well,  I  say  that  I  consider  such  a  man  as  guilty  as  any 
person  can  possibly  be.  And  not  only  so,  but  I  consider  that,  as  far  as  the  scale 
of  vice  is  concerned,  he  is  more  g^ty  than  a  man  not  given  to  dissipation.  I 
may  here  refer  to  the  case  of  Dove,  who  was  tried  in  this  city.  I  have,  from 
particular  reasons,  carefully  studied  that  case  from  the  original  notes  of  Baron 
Bramwell,  and  it  is  perfectily  clear  to  any  one  who  reads  that  story,  that  Dove, 
from  various  vicious  and  hideous  motives,  in  his  own  mind  had  brooded  over  his 
wife*s  death,  and  longed  for  it,  and  realised  it  in  his  imagination  for  a  great 
length  of  time,  and  having  g^t  his  mind  into  that  state,  he  went  and  committed 
the  act  with  the  most  hideous  atrocity  which  it  is  possible  to  conceive.  [Canen 
Trevor  :  And  I  may  tell  you,  that  it  was  upon  that  trial  that  that  evidence  was 
produced,  and  strong  objection  to  cross-examination  was  made  by  those  very 
gentlemen  to  whom  reference  has  been  this  day  made.]  I  was  not  present  at  the 
trial ;  but  with  regard  to  that  case,  I  say  that  Dove  was  as  guil^  as  he  could 
possibly  bo.  But,  on  the  other  hand,  I  can  well  imagine  that,  in  the  infinite 
subtlety  with  which  the  brain  and  the  nervous  systom  meet  together,  cases  may 
arise  in  which  what  may  be  sometimes  moral  vice  becomes  disease ;  and  I  think  it 
would  be  hard  upon  medical  men,  if  they  were  obliged  to  specify  in  detail  the 
particular  diseases  which  may  have  produced  effects  to  which  they  testify; 
if  they  were  obliged  to  say  such  and  such  filaments  of  the  nerve  are  untwisted, 
such  and  such  atoms  of  the  brain  are  untwisted.  They  cannot  say  that.  You 
cannot  call  upon  a  man  to  say  that,  but  you  can  and  should  ask  him,  **  Can 
you  say,  as  a  medical  man,  that  the  case  is  one  in  which  medical  treatment 
would  have  removed  such  symptoms  and  prevented  that  event  ?  Is  that  a  case 
which  you  can  treat  medictUly ;  which  presents  symptoms  which  can  be  removed 
by  medical  moans?**  If  it  is,  there  you  have  disease  and  not  crime.  I  am  sure 
the  question  is  ono  which  ought  to  bo  considered  by  the  law,  and  I  have  not 
heard  anything  to-day  which  has  led  me  to  alter  the  opinions  I  have 
oxprossed  in  my  paper.  Now  the  remarks  of  Mr.  North  on  that  subject  wore 
based  on  a  misconception  as  to  the  law,  and  I  must  attribute  the  misconooptlon 
into  which  he  appeared  to  fall,  to  his  assuming  that  the  law,  as  it  now 
stands,  is  what  was  declared  in  MacNaughten's  case,  that  the  only  way  ia 
which  you  can  make  u^  of  the  fact  of  the  delusion,  is  by  considering  the  delu- 
sion to  be  true,  and  then  considering  whether  in  that  view  the  act  can  be  justified, 
or  not.  That  I  consider  to  be  a  mistake.  I  consider  that  there  are  -two  ways  in 
which,  as  the  law  stands,  you  can  make  use  of  delusion.  In  the  first  place,  you 
may  suppose  it  is  true,  and  ask  if  on  that  assumption  the  act  is  justifiable ;  and 
if  the  delusion  is  true,  and  the  act  justifiable  under  the  delusion,  then  there  is  an 
end  of  the  case.  But  you  can  use  the  delusion  also  as  evidence  from  which  the 
jury  may  infer  that  there  was  a  loss  of  power  in  the  will,  or  that  there  was  a 
general  confusion  of  the  faculties  of  the  mind  which  prevented  the  man  from 
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drawing  such  inferences  upon  the  subject  as  a  sane  man  would  draw.     If  you  see 
a  deloslou  in  a  man's  mind — say  that  a  man  thinks  his  fingers  made  of  glass — 
you  are  to  consider  what  that  shows  as  to  the  general  state  of  his  mind.     First  of 
all,  does  it  show  that  ho  is  unable  to  argue  correctly  upon  other  subjects,  that  is, 
that  ho  is  unable  to  take  what  you  may  coll  a  sane  normal  view  of  other  circum- 
stances ?     That  is  a  pure  question  of  fact  for  a  medical  man  to  testify  to.    A 
medical  man,  for  instance,  may  say,  **  I  have  observed  tliat  when  a  person  is  under 
a  delusion  of  that  kind  it  affects  more  or  less  all  his  mental  operations."    Or  he 
may  say,  *'  I  have  observed  that  it  leaves  a  considerable  p4rt  of  his  mental  ope- 
rations altogether  unaffected."    Well,  if  it  is  so,  that  part  which  is  unaffected  is 
just  in  the  same  state  as  the  correspondiug  part  of  a  sane  man ;  and  it  is  a  pure 
question  of  fact  which  way  it  is.    tSomo thing  has  been  said  of  the  unity  of  the 
mind,  how  the  mind  is  one  and  indivisible.     That  is  quite  true ;  nobody  denies  it. 
But  then  the  operations  of  this  unity  are  multiform,  and  perfectly  divisible  in 
thought     You  can  conceive  perfectly  well  of  imagination  as  a  separate  act,  of 
imderstanding  as  one  act,  invention  as  another  act ;  and  it  may  be  that  the  parti- 
cular part  of  the  brain  which  the  mind  uses  in  imagining  is  out  of  order,  while 
other  parts  are  sound — that  a  man  may  conceive  soundly,  and  imagine  unsoundly. 
Or  it  may  be  that  when  the  brain  is  once  injured,  all  the  mental  operations  are 
more  or  less  disturbed.    That  is  a  question  of  fact,  as  to  which  medical  men  ought 
to  give  their  evidence,  and  from  which  the  jury  ought  to  draw  their  inferences, 
always  with  a  certain  leaning  to  the  mercifiU  side.     Now,  seeing  that  we  are  all 
in  a  difficulty,  that  here  is  a  very  obscure  matter,  slightly  imderstood,  and  much 
discussed,  wo  must  meet  the  diMculty  somewhere.    There  must  fall  upon  some- 
body or  other  the  very  difficult  task  of  deciding  this  question.     I  say  the  difficult 
task  now  falls  upon  that  body  which,  according  to  the  constitution  of  this  country, 
is  called  upon  to  decide  questions  of  fact,  namely,  the  jury.    Suppose  it  is  a  bad 
body  for  that  pm-pose — I  do  not  say  whether  it  is  or  is  not — ^but  if  it  is  a  bad  body 
for  that  purpose,  got  a  better.    But  whoever  is  to  decide  questions  of  fact  will 
have  to  decide  that  question,  which  must  be  decided  by  the  judge  of  fact,  acting 
upon  the  information  which  may  be  given  to  him  by  particular  persons.    I  must 
say  that  I  think  a  good  deal  more  has  been  said  than  it  was  quite  necessary  to  say 
upon  the  unsatisfactory  condition  of  the  present  law.    It  has  been  my  fortune  to 
see  a  considei-able  number  of  cases  tried,  in  which  the  question  of  insanity  more 
or  less  came  into  consideration,  amd  X  cannot  say  that  I  have  seen  that  kind  of 
confiict  which  has  been  mentioned,  between  legal  and  medical  persons.    Now,  for 
instance,  in  the  case  of  George  Towniey.     That  case  was  supposed  to  be  somehow 
or  other  discreditable  to  the  law ;  yet  it  appears  to  me  that  it  was  the  simplest 
case  in  the  world.    The  man  was  said  to  be  mad,  and  the  jury  thought  he  was 
not  mod,  and  that  really  was  all  about  it.     There  was  no  confiict  of  testimony,  no 
abjuring  of  the  medical  witnesses.    One  was  called,  Dr.  Wipslow,  who  gave  his 
evidence  in  a  straightforward  way.    He  was  asked  two  or  thi'ee  simple  questions, 
and  he  gavo  his  answers ;  and  upon  that  evidence  the  jury  said,  '*  That  is  an  ac4 
which  we  consider  a  sane  and  straightforward  act,  although  you  may  consider 
that  tho  man  had  some  disease  and  mental  excitement  upon  him,  we  think  that  at 
the  time  when  he  cut  the  young  lady's  throat,  he  knew  well  what  he  did,  and  did 
it  deUberately  of  his  own  free  choice.'*    It  is  not  my  business  to  say  whether  they 
were  right  or  not  in  their  decision;  but  how  else  could  the  tlung  have  been 
settled?      You    must    have  had    somebody    to  answer  these  posticus;    and 
when  the  proper  authority  had  answered  them  in  one    particular    dii*ection 
upon  such  evidence  as  is  brought,  what  else  is  to   be    said    about    it?      I 
never  could  see  how  the  fact  of  a  medical  witness  giving  evidence  to  which 
the  jury  could  not  agree  can  be  called  a  collision  between  medical  and  legal 
authorities.      [Canon  T&BVOft  :    Tho  collision  there  was  afterwards,  when  the 
doctors  rescued  the  man  from  the  law.]    Well,  that  has  a  great  deal  to  do  with 
the  wording  of  a  particular  A.ct  of  Parliament,  but  that  is  a  very  small  matter 
now,  with  which  we  have  hero  nothing  to  do.  The  wording  of  the  Act  of  Parliament 
was  such  that  he  was  enabled  to  get  an  advantage,  and  he  got  it.    I  ha?e  nearly 
finished  all  I  had  to  say,  but  I  may  refer  to  one  or  two  remarks  made  by  my  friend 
Mr.  Neate,  who  spoke  in  a  very  kind  way  of  my  paper,  but  in  a  very  unkind  way 
of  the  law  of  the  land,  and  said  that  the  judges  were  ashamed  of  it,  and  that  it 
was  apt  to  be  very  cruel,  and  all  manner  of  tlSngs  of  that  kind.    But  Mr    Neate 
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after  Mjing  that  in  rarions  forms  of  speech,  when  be  came  io  the  point,  "  Well, 
what  do  yon  want  ?  What  should  be  done  ?  "  he  said,-  **  I  iffli  not  prepared  to 
make  practical  snggestions/*  He  said  it  was  a  rerj  difficult  question,  and  he 
thou^t  that  the  best  thing  would  be  to  add  four  doctors  to  the  jury ;  and  it  was 
not  much  to  matter  whether  they  agreed  with  the  other  twelve  or  not^  so  far  as  I 
understood.  The  four  doctors  were  to  be  added  to  the  jury  instead  of  being  called 
as  witnesses  and  cross-examined.  But  still  I  come  back  to  this,— when  you  get 
your  four  doctors  and  your  twelve  farmers,  what  are  you  going  to  ask  them  to 
say  ?  Ton  can  ask  them  nothing  but  what  you  ask  now,  namely,  "  Could  he  help 
it  ?**  and  **  Did  he  know  it  was  wrong  ?  "  If  you  can  vary  the  question  to  be 
tried  well  and  good.  [Mr.  Nbatb  :  The  question  is,  "  Do  you  acquit  him  on  the 
ground  of  insanity?"]  It  would  have  been  a  great  pity  if  this  dbcussion  had 
«iided  without  a  little  bit  of  special  pleading  put  into  it.  I  do  not  use  the  phrase 
-offeiKively,  be<9iuse  I  think  special  pleading  a  gp-eat  instrument  for  the  investiga- 
tion of  truth.  My  friend,  Mr.  Neate,  says  I  was  too  technics  in  the  first  place,  and 
sot  correct  in  the  second  place,  because  insanity  did  come  into  issue  in  this  way 
that  the  jury  have  to  return  a  verdict  of  not  guilty  on  the  ground  of  insa&ity. 
WeD,  in  form  that  is  quite  true,  but  in  fact  when  they  have  to  return  that  verdict 
what  they  have  to  return  is,  "  We  find  him  not  guilty  on  the  ground  that  he  was 
of  unsound  mind — in  the  sense  in  which  the  law  explains  unsound  mind 
— ^lat  is  to  say  we  find  he  is  not  guilty  because  we  find  that  that  which 
the  law  cidla  mental  unsoundness  was  part  of  this  act**  [Mr.  Nbate  :  But  they 
are  judge  of  law  and  fact,  and  they  may  not  accept  the  explanation.]  That 
is  the  oW  story.  If  a  jury  happens  to  take  Mr.  Neate*s  view  of  the  law  you  cannot 
help  It.  A  juryman  may  take  the  law  into  his  own  hands  if  he  likes ;  but  I  say 
that  he  is  bound  in  conscience  to  take  that  explanation  of  the  insanity  which  the 
law  gives  him.  In  the  same  way  when  a  man  who  is  about  to  be  tried  for  an 
offence  pleads  insanity,  what  insanity  does  he  plead  ?  The  judges  will  say,  **  Do 
yon  think  this  man  knows  the  nature  of  the  proceedings  sufficiently  to  be  able  to 
take  a  rational  part  in  them  ?  "  There  is  no  other  way  in  which  the  word  is  used ; 
.  and  it  is  in  that  way,  and  that  way  only,  in  which  insanity  comes  into  issue. 
Mr.  Neate  made  some  remarks  about  the  case  of  Cartwright,  the  woman  who  was 
taken  out  of  a  straight- waistcoat  to  make  a  will  He  said  it  was  a  monstrous  case  ; 
and  I  daresay  it  was  a  monstrous  case.  I  daresay  when  the  judge  decided  that 
case  he  drew  a  wrong  inference  ;  but  whether  he  drew  a  right  or  wrong  inference 
he  had  the  proper  question  before  him  and  stated  it  properly.  There  were  one 
or  two  remarks — especially  one  or  two  which  fell  from  Mr.  Westlake — which 
appeared  to  me  so  important  that  I  must  notice  them.  Mr.  Westlake  said  that  I 
had  laid  down  will  and  knowledge  as  the  two  legal  limits  of  competency ;  and 
then  he  said  that  I  did  not  fully  define  what  I  meant  by  knowledge.  That 
i»  quite  true.  I  did  not  because  I  could  not.  I  do  not  think  that  it  can  be  defined 
otherwise  than  in  very  general  terms.  That  is  to  say  there  are  certain  mental  pro- 
eesses — ^you  cannot  put  them  on  paper— but  there  are  mental  processes  which  are 
sane  which  a  medical  man  would  call  normal  and  others  which  are  abnormal. 
There  are  things  which  present  themselves  to  the  mind  in  a  sound  state,  and 
thiAgs  which  indicate  unsoundness.  A  man  wants  a  thing,  and  he  does  this  or 
that  in  order  to  get  it.  There  are  millions  of  acts  and  thoughts  which  are  what 
you  call  rational  acts  and  thoughts,  and  others  which  are  extravagant  and  irra- 
tional, and  whi^  you  therefore  call  insane.  Now  of  course  you  cannot  make  an 
exact  catalogue  of  them,  and  say  in  what  cases  a  man  is  thinking  like  a  sane 
though  mistaken  man,  and  in  what  cases  he  is  thinking  like  an  insane  and 
diseased  man.  I  can  imagine  a  man  who  is  not  as  good  a  mathematiciaB  as 
Mr.  Westlake  thinking  extremely  wrong  of  the  dififerential  calculus  without 
the  smallest  touch  of  insanity,  and  I  can  imagine  Mr.  Westlake  himself,  if  his 
brain  happened  to  be  upset,  to  make  a  mistake,  although  acquainted  with  the 
subjeet;  and  {^though  that  mistake  may  be  far  less  important  than  the  other, 
the  one  mistake  woidd  be  a  proof  of  insanity,  and  the  other  not.  It  is  impossible 
to  lay-down  a  general  rule,  and  say  what  thoughts  are  sane  and  what  are  inaaiM, 
flhliou^  tiie  dlstmotiMi  is  one  on  which  yoa  can  prononnoe  an  opinion.  I  agree 
with  Mr.  Westlake  that  the  agimt's  opinion  ol  the  moralitf  of  the  met  is  pexfeotly 
Ifrrteraat.  I  may  think  It  Is  tery  right  to  pUk  your  peok«k,  but  the  law  tiilnks 
it  is  very  wrong,  and  it  is  the  law  which  deoidstf  wheUiMr  it  is  right  or  wrong. 
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and  not  I.  But  now,  to  retnm  to  the  oMe  of  Townley.  He  had  persuaded  him- 
self into  the  notion  that  it  was  an  act  of  righteous  justice  on  his  part  to  kill  the 
young  woman  whom  he  killed.  That  was  no  justification  at  all,  if  he  had  argued 
himself  into  that  opinion  from  false  notions  of  morals  and  religion.  It  was  an 
excuse  if  phyaical  disease  produced  it.  And  the  question  to  be  considered  always 
is  whether  this  aberration  from'  truth  is  a  sane  aberration  from  truth,  or  whether 
it  is  an  aberration  produced  by  disease.  And  when  I  speak  of  knowledge  being 
essential  to  crime,  all  I  mean  is  that  the  man's  thoughts  upon  that  subject  matter 
were  of  a  sane  and  noxmal  character.  I  cannot  put  it  nearer  than  that.  It  is 
somewhat  vague,  but  that  is  all  that  can  be  said  upon  Ihat  subject.  All  I  would  say 
upon  it  is,  that  what  is  required  is,  that  you  must  consider  that  the  whole  process  has 
been  sane  and  normal  throughout.  I  think  that  the  question,  "  Did  he  know  it 
WIS  wrong  7  "  means  more  than  "  Did  he  know  thai  the  law  would  punish  it  ?  ** 
I  think  it  means,  "  Was  he  in  a  state  of  mind  in  which  he  was  able  to  understand 
that  other  people  disapproved  of  the  action  7"  I  do  not  say  that  he  disapproved 
of  it  himself,  because  the  case  of  the  Thug  may  be  put,  in  which  a  man  may  not 
disapprove  of  the  act ;  but  the  Thug,  although  he  may  think  it  proper,  would  not 
be  very  much  surprisod  if  a  man  stronger  than  himself  were  to  punish  him  for 
his  conduct,  and  that  would  show  that  he  knew  perfectly  well  that  the  act  was 
wrong  and  condemned  by  others ;  and  that  sort  of  knowledge  is  the  knowledge 
which  the  law  requires  as  to  the  nature  of  the  act.  He  must  see  the  act,  together 
with  its  circumstances — its  moral,  and  physical,  and  other  relations — as  you  and  I 
see  it.  The  question  is,  **  Did  he  see  Uie  act  in  the  sort  of  light  in  which  ordi- 
nary men  see  it,  or  did  he  not  ?  "  I  know  the  difficulty  of  the  question ;  and  the 
vagueness  of  the  terms  in  which  I  have  been  putting  it,  but  I  do  not  think  that  in 
practice  you  can  get  nearer  to  it.  In  conclusion  I  would  say,  that  the  public  do 
not  know  of  the  ordinary  cases  of  trials  where  insanity  comes  into  question. 
There  was  one  at  the  last  Lincoln  assizes  which  was  over  in  ten  minutes.  In 
that  case  the  offence  had  been  committed  by  a  man  who  had  been  an  epileptic 
patient.  I  remember  of  another  case,  in  which  a  woman  drowned  three  of  her 
children  in  a  cistern,  under  the  notion  that  God  had  told  her  to  do  so.  She  had 
been  previously  a  well-conducted  woman,  and  physical  causes  explained  how  the 
delusion  had  arisen.  She  was  immediately  acquitted.  I  have  known  a  similar 
result  in  cases  scores  of  times.  The  cases  which  give  scandal  are  difficult  cases, 
and  the  public  happen  to  hear  of  these  difficult  cases,  and  they  are  apt  to  think 
that  the  law  is  wrong,  because  they  only  hear  of  the  cases  in  which  it  is  difficult 
to  apply  it ;  and  that,  I  really  think,  is  the  essence  of  the  whole  subject. 

Mr.  NoBTH  :  I  think  Mr.  Stephen  has  either  somewhat  mis-stated  the 
doctrine  of  the  law  on  this  subject,  or  else  I  want  that  power  to  compre- 
hend language  which  belongs  to  most  educated  men.  I  have  listened  to 
statements  of  the  law  on  this  question  in  our  own  courts  over  and  over  again, 
and  they  have  always  been  to  this  effect,  that  if  a  man  knew  the  nature  and 
quality  of  the  act  ho  was  doing,  and  if  at  the  same  time  he  knew  it  was  wrong,  he 
was  responsible  and  ought  to  be  subjected  to  all  the  penalties  of  that  act.  I 
have  heard  that  stated,  pure  and  simple,  without  qualification,  in  the  law 
courts  of  this  city,  and  I  have  never  heard  it  controverted  that  that  !s  the 
doctrine  of  the  law.  I  am  delighted  to  find  that  Mr.  Stephen  says  it  is  also  the 
law  that  tho  man  must  have  the  power  of  not  doing  the  act.  ^  K  that  is  the  law 
I  am  satisfied,  but  I  have  not  so  read  the  law,  and  I  have  not  so  read  tiie 
expositions  of  it  by  learned  judges  on  this  circuit.  What  we  contend  for.  is  that 
there  is  such  a  disease  as  moral  insanity,  arising  firom  disease  of  the  ^ructuree 
of  the  body,  and  resulting  in  acts  which  are  totally  distinct  from  any  act  which 
we  term  vice,  which  is  a  wilful  and  deliberate  act,  in  which  a  man  weighs  all 
the  consequences.  He  may  not  weigh  them  rationally  and  well,  but  he  knows 
them  well ;  and  he  knows  that  he  has  pursued  the  course  of  vice  designedly ; 
whilst  an  insane  man  does  an  immoral  act  because  he  has  lost  the  power  of 
controlling  his  conduct,  because  the  imperious  appetites  have  got  possession  of 
him.  His  reason  is  impaired,  and  thus  he  becomes  the  victim  of  his  instincts, 
his  reason  and  his  will  being  in  abeyance.  All  we  contend  for  is  that  there  is 
a  marked  distinction  between  mond  insanity  and  vice,  and  that  no  medical 
man  can  coufoond  the  two  if  be  bad  expetienoe  of  either. 
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In  addition  to  the  papers  on  this  subject  by  Mr.  Bcggs  and 
Dr.  Markham,  printed  at  pp.  213,  226. 

Mr.  NissEJr,  Sheriff  of  London,  read  a. paper,  in  which,  while  not 
giving  an  opinion  on  the  abstract  question,  he  said  that  from  per- 
sonal experience  of  capital  executions  ho  believed  they  exercised 
little  terror  over  the  minds  of  the  criminals,  and  no  deterrent  effect 
on  those  who  witnessed  them.  If  the  punishment  of  death  was  to 
be  continued,  he  thought  the  gallows  should  be  erected  in  an 
enclosed  yard,  to  which  the  public  might  be  admitted  indiscrimi- 
nately till  the  space  was  filled,  the  execution  performed  in 
presence  of  the  authorities  and  of  those  who  had  gained  admission, 
and  the  criminal  convicted  of  murder  thus  suffered  to  appear  in  the 
world  no  more,  either  alive  or  dead. 

DISCUSSION. 

Mr.  Elliott  :  The  question  has  been  discussed  in  this  country  for  about  forty 
years,  and  during  thirty-nine  of  these  years  nothing  new  has  been  said  upon  it, 
and  it  is  just  one  of  those  subjects  upon  which  nothing  new  can  be  said.  Talk 
as  you  will,  the  question  comes  back  to  some  two  or  three  stern  and  invulnerable 
principles  of  human  nature.  When  a  man  lifts  up  his  hand  against  the  life  of 
another,  the  voice  of  nature — which  is  the  voice  of  something  very  great  above — 
declares  that  he  who  did  the  deed  of  blood  shall  be  destroy^.  You  may  try  to 
ignore  the  sentiment  of  vengeance,  but  you  may  just  as  well  attempt  to  tear  Ihc 
sun  from  the  firmament,  as  to  tear  the  righteous,  holy,  and  divine  sentiment  of 
vengeance  from  the  human  breast ;  that  sentiment  is  part  of  man's  moral  nature ; 
and  therefore  you  need  not  talk  of  secret  punishment,  because  the  whole  sentiment 
of  vengeance  of  the  English  people  would  rise  up  at  once  and  say,  •*  If  it  be 
possible,  we  will  see  with  our  own  eyes  the  deed  of  retributive  justice  done  upon 
the  criminal."  The  whole  argument  of  Mr.  Beggs  is  just  this,  that  capital  punish- 
ment is  not  perfect ;  but  what  is  there  that  man  does  that  is  perfect  ?  The  com* 
mission  of  so  many  murders  per  annum,  in  the  face  of  the  di*eadful  penalty  of  the 
gallows,  shows  that  there  are  some  people  who  will  risk  the  gallows,  who  lay 
their  schemes  so  delibenitely,  and  with  such  exquisite  care,  that  they  calculate 
they  will  escape  the  gallows,  so  that  the  calculation  of  the  chance  of  escape  is 
btrongcr  than  the  fear  of  punishment.  The  number  of  cases  of  murder  which 
occur  every  year  only  prove  that  capital  punishment  does  not  operate  to  the 
absolute  annihilation  of  the  offence.  Those  who  maintain  that  capital  punish- 
mcnt  docs  not  deter  from  cnme  and  does  not  save  lives  of  innocent  people, 
because  there  are  many  cases  in  which  it  fails,  might  with  just  as  much  good 
sense^o  into  the  operating  theatre  of  a  hospital  and  say  there  should  I  c  no  more 
surgical  operations,  because  out  of  so  many  amputations  so  many  die.  They 
might  just  as  well  do  away  with  the  whole  practice  of  medicine  because  sometimes 
a  patient  dies.  We  all  know  that  if  they  did  not  call  in  the  aid  of  the  physician 
a  much  larger  number  would  die;  and  so,  if  we  did  not  call  in  the  aid  of  this 
lerrible  physician,  the  righteous  execution  of  the  law,  a  great  many  more  virtuous 
and  inno<ffnt  lives  would  be  sacrificed.  Capital  punishments  do  in  fact  deter.  1 
could  prove  from  statistics  in  my  possession,  that  Mr.  Begg's  argument  is  wrong. 
I  rcmcml)cr  going  over  the  statistical  tables  with  regard  to  crime  a  few  years  ago; 
and  I  took  a  period  of  thirty  yeai*s,  ending  with  the  year  1857.  I  classified  those 
crimes  which  use<l  formerly  to  be  punished  by  death ;  and  whether  I  divided  the 
thirty  years  into  jicrlods  often  years,  five  years,  or  three  years,  this  result  came 
out,  that  up  lo  the  end  of  1857  crimes  of  dreadful  violence  had  increased  in  pro- 
por»iou  ap,  either  by  the  law,  or  by  the  diseased  pressure  of  public  opinion,  the 
puaishmcnt  had  been  relaxed.    Murderers  have  not  been  executed  with  the  same 

*  See  TrantttcUons^  1857,  p.  285 ;  also  TrantaciioM^  1859,  p.  487. 
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Birictneas  of  late  years  as  they  formerly  were,  and  the  consequence  is,  that  the 
crime  of  murder  increased  during  the  period  to  which  I  have  referred.  Another 
crime  which  used  to  be  punished  by  death — ^but  to  which  I  will  not  now 
particularly  allude — had,  during  the  thirty  years,  increased  147  per  cent. 
Arson  had  almost  enormously  increased  coincidently  with  the  mitigation  of 
punishment.  These  anti-hanging  gentlemen  talk  a  great  deal  of  forgery,  and 
they  say  that  forgery  has  not  increased  since  the  punishment  of  death  for  that 
offence  was  abolished.  How  do  they  know  that?  It  is  a  gratuitous  assertion. 
Bankers,  solicitors,  and  others,  will  tell  them  that  the  crime  of  forgery  has  enor- 
mously increased  within  the  last  ten  or  twenty  years.  The  facts  of  the  case, 
therefore,  are  against  the  advocates  for  the  abolition  of  capital  punishment. 
Something  has  been  said  as  to  the  conduct  of  the  spectators  at  executions  which 
I  consider  to  be  a  libel  on  thousands  of  my  fellow  countrymen,  who  though  in 
humble  life,  and  having  rude  manners  and  a  rough  dress,  are  not  the  people  they 
are  described  to  be  by  Mr.  Dickens  and  by  newspaper  writers.  Collect  thirty  thou- 
sand people  together,  and  keep  them  waiting  about  for  many  hours,  and  levity  wUl 
break  out  among  them ;  they  will  relieve  the  tedium  of  those  long  hours  by  jokes 
not  to  our  better  educated  ears  of  the  most  seemly  kind.  Collect  ten  or  twenty 
thousand  people  wherever  you  will,  and  they  will  have  a  certain  proportion  of  a  bad 
sort  who  will  make  use  of  the  occasion  to  be  blasphemous,  to  be  violent,  and  to  ply 
their  trade  of  robbary .  But  that  is  not  a  fair  and  honest  picture  of  the  thirty  thousand 
people  who  were  collected  together  at  the  execution  of  those  five  most  righteously 
executed  pirates;  that  was  not  the  conduct,  notwithstanding  the  testimony  of  Mr. 
Dickens,  of  the  twenty  thousand  people  gathered  together  to  witness  the  righteous 
execution  of  the  two  Mannings.  The  great  mass  of  the  people  were  seriously  and 
solemnly  imprwsed  with  the  law  that  was  about  to  be  executed  before  them ;  they 
all  felt  that  righteous  retribution  was  about  to  be  done,  they  felt  solemnly  that 
human  life  was  taken  away  most  properly,  and  the  last  thing  present  in  their 
minds  was  fun,  folly,  and  frivolity. 

Mr.  Holland  :  I  deny  in  toto  the  truth  of  the  proposition  that  execution  for 
murder  is  holy  and  divine,  and  should  be  done  before  the  world.  Does  not 
everyone  feel  that  it  is  a  most  unholy  and  revolting  sight,  and  that  it  would  be 
the  worst  thing  he  could  do  to  take  his  wife  and  children  to  witness  the  spectacle? 
I  deny  that  it  is  necessary  to  the  safety  of  society  that  murderers  should  be 
executed,  one  of  the  chief  objections  to  capital  punishment  being  that  it  dimi- 
nishes the  sanctity  of  human  life  and  the  security  against  murder.  No  doubt 
the  punishment  of  death,  when  immediately  impending,  is  very  dreadful ;  but 
it  is  altogether  a  mistake  to  suppose  that  the  fear  of  death  as  a  remote  contin- 
gency is  a  powerful  deterring  influence.  We  can  point  to  many  cases  in  which 
men  have  no  fear  of  death  when  they  have  a  chance  of  escape, — as,  for  instance, 
volunteers  for  a  forlorn  hope— and  the  murderer,  when  committing  the  deed, 
does  not  expect  to  be  detected,  and  so  the  fear  of  the  punishment  of  death  has  no 
deterring  influence  upon  him.  1  believe  that  the  abolition  of  the  punishment  of 
death  for  any  offence  has  not  increased  the  number  of  offences.  If  forgery  has 
Increased  it  is  because  there  are  now  fifty  times  more  opportunities  of  forging 
than  formerly,  in  consequence  of  the  increased  trade  of  the  country.  When 
forgery  was  a  capital  offence  comparatively  few  of  the  offenders  were  prosecuted ; 
but  the  best  proof  of  the  fact  that  forgery  has  not  in  reality  increased  is  supplied 
by  this  circumstance,  that  there  is  now  no  increased  feeling  of  insecurity  on 
account  of  the  prevalence  of  the  crime ;  neither  is  there  the  slightest  evidence  for 
the  statement  that  arson  has  increased  on  account  of  the  abolition  of  the  punish- 
ment of  death  for  that  offence,  and  it  is  exceedingly  improbable  that  it  has  done 
so,  because  it  is  not  the  severity  but  the  certainty  of  punishment  that  prevents 
crime. 

Dr.  WAnniLOVE  sud  that  the  day  was  far  gone,  andlie  hoped  it  never  would 
be  revived,  when  the  lex  taUonia^  or  the  law  of  vengeance,  should  be  any  part  of 
our  law.  He  thought  this  question  resolved  itself  into  three  simple  propositions, — 

1.  Has  society  a  right  to  take  away  the  life  of  a  man  who  has  committed  murder  ? 

2.  Is  it  right,  and  for  the  interests  of  society,  that  that  should  be  done  ?  and, 

3.  If  it  is  done,  has  it  a  deterrent  influence  ?    He  maintained  that  society  had 
aright,  when  one  man  took  away  the  life  of  another,  to  take  away  that  man's  life. 
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noi  in  the  spirit  of  yengeftoce,  but  as  a  |»roteotiaii  and  as  a  punishment  whieh 
onght  to  follow  the  commission  of  the  crime.  He  thought  also  that  it  was  expe- 
dient for  the  protection  of  society  to  punish  murder  bj  death.  There  was  no 
analogy  between  the  case  of  a  forlorn  hope  and  a  man  sentenced  to  death,  as 
they  ali  knew  that  many  men  came  safe  out  of  a  forlorn  hope  and  secured  pro- 
motion. It  was  not  the  want  of  a  fear  of  death  but  the  desire  of  promotion 
that  induced  the  man  to  volunteer.  It  was  certainly  the  fear  of  death  that 
induced  so  great  an  anxiety  on  the  part  of  men  sentenced  to  death  to  get  thdr 
punishment  commuted  to  one  ten  times  worse— that  was  penal  servitude  for  life. 
As  to  there  being  no  deterrent  influence,  he  went  with  a  gentleman  now  present 
some  years  ago  to  see  an  execution,  and  though  there  was  a  certain  amount  of 
levity  during  the  time  the  crowd  were  waiting,  yet  all  was  hushed  from  the 
moment  the  poor  fellow  was  brought  out  to  be  hanged.  Every  hat  was  taken  oiT, 
and  from  the  behaviour  of  the  crowd  he  was  satisfied  that  they  went  away  with 
feelings  suitable  to  the  occasion,  and  deeply  impressed  with  what  would  be  the 
consequence  of  committing  murder.  He  was  of  opinion  that  executions  ought  to 
be  public,  in  order  that  they  might  make  iheir  AiU  impression  upon  the  public 
mind.  As  to  the  unwi  Iliogness  of  juries  to  conviot  in  cases  of  murder,  he  thought 
that  might  be  obviated  if  we  were  to  introduce  into  tiiis  country  the  verdict  of 
'*  guilty  with  extenuating  drcnmstanoes,"  as  such  a  v^dict  would  not  be 
followed  by  the  punishment  of  death. 

Dr.  Pahkhcest  said,  he  would  maintain  that  capital  punishments  ought  to  be 
abolished  upon  this  single  principle ;  that  no  law  could  be  eflSdent  which  was 
opposed  to  the  public  sentiments  of  the  community  in  which  that  law  operated— 
the  moral  convictions  of  the  community  were  so  averse  to  the  application  of 
capital  punishment  to  crime  that  the  law  was  no  longer  a  security  to  society  and 
a  protection  to  life.  The  deterrent  influence  of  the  puni^ment  of  death  was 
greatly  mitigated  by  the  chances  which  the  murderer  had  of  escape  owing  to  the 
uncertainty  of  the  punishment  following  the  crime. 

Mr.  WiHonKLD  thought  the  time  had  not  arrived  when  capital  punishments 
ought  to  be  done  away.  He  felt  quite  certain  that  the  punishment  of  death  had 
deterrent  eifect  to  a  large  extent  with  the  great  body  of  ill-disposed  people,  who 
oould  only  be  influenced  by  their  fears.  Many  a  man  would  not  care  for  penal 
•trvitude  who  would  shrink  firom  the  commission  of  a  crime  which  would  be 
punished  by  death. 

Dr.  Jakes  Walter  Smith  :  None  of  the  gentlemen  who  have  spoken  have  told  us 
OD  what  grounds  they  conceive  that  ci4>ital  punishment  has  deterrent  efl^ects.  One 
would  imagine  that  if  capital  punishment  had  been  deterrent  we  should  have  found 
that  murders  had  diminished  of  late— one  would  have  imagined  thatwe  should  have 
seen  fear  on  the  part  of  those  who  were  on  their  trial  for  murder,  regret  and  terroron 
tlie  part  of  those  who  were  convicted  for  murder,  and  confidence  on  the  part  of  the 
puMic,  who  knew  that  the  most  deterrent  infiuences  were  at  work  in  order  to 
preserve  their  lives  and  their  property.  But  all  these  are  wanting.  The  fact  is, 
that  capital  punishment  has  not  a  deterring  influence.  A  man  does  not  think  of 
the  punishment  when  he  is  about  to  commit  a  crime,  or  if  he  does  think  of  it  he 
has  confidence  in  his  own  luck.  Every  man  has  confidence  in  bis  own  escape 
tnm  danger,  and  it  is  that  which  explains  the  readiness  with  which  men  go  into 
a  forlorn  hope.  They  do  not  calculate  the  chances,  but  believe  in  their  own 
luck.  So  in  the  case  of  a  man  who  commits  the  crime  of  murder — ^he  believes  in 
his  own  luck,  and  even  supposing  the  luck  tells  against  him,  thoe  is  the  distinc- 
tion which  he  acquires  on  being  convicted  and  brought  to  the  foot  of  the  gallows. 
He  acquires  the  only  kind  of  distinction  open  to  him,  and  wb«i  at  the  gallows 
he  has  an  assembly  of  thirty  thousand  people  gatho^  to  see  him  die.  I  think 
it  is  plain  that  capital  punishments  prevent  convictions,  and  induce  perjury  in 
the  witnesses  and  the  jury.  Then  we  have  the  experience  of  the  influence  of 
public  executions  in  other  kinds  of  oiTences.  There  was  a  time  when  if  a  man 
stole  tye  pounds  and  a  penny  he  was  guilty  of  grand  larceny,  and  liable  to  the 
punishment  of  death.  The  consequence  was  that  it  was  a  matter  of  extreme 
difficulty  to  get  a  conviction  for  grand  larceny,  and  property  was  very  unsafli. 
At  the  very  foot  of  the  gallows  wb^re  men  were  hanged  for  grand  larceny,  the 
offence  of  grand  larceny  was  committed.    There  was  a  time  when  the  greatest 
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fmn  woe  expnmcd  tiiat  if  the  pnnishmeiit  of  lumg^  for  tbe  offenoe  of  gntod 
laroeDjr  were  to  be  abollsfaed  property  wo4iI4  be  rendered  more  unsafe.  The 
poiiisbnie&t  was  abolkbed,  however,  and  those  fears  were  nerer  realised.  But 
there  is  one  argnment  ai^nst  tbe  punishment  of  death,  which  ought  to  every 
humble  minded  man  to  be  conclusive,  and  that  is,  that  the  punishment  is  irre- 
miflsible.  Our  proceedings  being  human  most  be  imperfect;  and  law  being 
imperfect  must  add  to  tbe  imperfection  of  all  human  proceedings,  and  before  the 
time  neceesary  to  enable  us  to  see  our  error  hoe  elapsed,  the  punishment  is 
iaflicted  which  it  is  impossible  to  remit.  We  may  find  out  the  mistake,  but 
Bot  (ill  life  is  irremediably  gone,  and  that  at  the  instance  of  tbe  law,  which  ought 
to  be  the  great  teacher  of  rectitude  and  justice. 

The  Bev.  Mr.  Hutton  said  he  had  been  chaplain  of  a  jail  for  ten  years.  At 
Northampton,  a  few  years  ago,  a  person  was  sentenced  to  be  executed,  and  it 
was  amuiged  by  the  under >-dieriff  and  himself  that  the  public  should  not  be 
informed  dT  the  time  of  the  execution.  The  idea  got  abroad  that  tbe  execution 
was  to  take  plaoe  on  a  certain  day,  and  on  that  day,  which  happened  not  to  be 
the  right  day,  about  fifty  thousand  of  tbe  ragamuffins  of  tbe  surrounding  villages 
and  towns  poured  into  Northampton,  and  it  was  a  shocking  and  melancholy 
seene.  The  time  fixed  for  the  execution  was  eight  o'clock  in  tbe  morning,  and 
the  erection  of  tbe  gallows  was  not  commenced  till  about  three  o'clock.  As  the 
time  for  tbe  execution  was  not  known  beyond  the  town  and  the  adjacent  villages 
tktse  wexe  only  about  ten  thousand  people  there,  and  they  behaved  in  tbe  most 
orderly  manner.  On  that  occasion  there  was  a  woman,  the  wife  of  a  labouring 
man  Hving  in  a  village  about  twelve  miles  distant,  so  anxious  to  witness  the 
execution,  that  she  actually  came  and  took  lodgings  in  the  town  in  order  not  to 
nam  k.  She  did  witness  the  execution,  and  strange  to  say,  at  tbe  very  next  assizes 
the  same  woman  was  tried  for  wilful  murder.  She  was  charged  with  poisoning 
two  of  her  children,  one  six  and  the  other  eight  years  of  ^e  —the  charge  was  not 
brought  home  to  her,  but  many  had  no  doubt  of  her  guilt.  lie  would  be  glad  if 
be  could  satisfy  bis  mind  that  capital  punishments  ought  to  be  abolished ;  but  he 
must  confess  that  at  present  be  bad  great  doubts.  He  could  not  help  thinking 
that  the  execution  of  the  murderers  in  the  case  of  the  Flowery  Land  would 
operate  as  a  warning,  not  only  to  sailors  connected  with  our  commerce,  but 
througbout  the  world,  so  far  as  they  were  acquainted  with  tbe  case. 

Mr.  Neatb,  M.P.,  wished  to  call  attention  to  the  position  to  which  tbisques^ 
t«on  had  been  brought  by  the  appointment  of  a  royal  commission.  The  point 
which  suggested  the  appointment  of  that  oommission  was  that  difficulties  and 
doubts  had  occurred  as  to  tbe  infliction  of  capital  punishment.  There  was,  in 
tiie  minds  of  many  people,  a  desire  to  get  rid  altogether  of  the  punishment  of 
death,  and  oven  among  those  who  were  unwilling  to  renounce  it  altogether,  there 
was  a  sense  of  the  difficulty  of  applying  tbe  punishment  in  many  cases.  The- 
point,  therefore,  now  more  especially  before  tbe  public,  was  whether  any  distinc- 
tion could  be  made  between  tbe  worst  cases  of  murder,  in  which  there  would  be 
ao  almost  general  concurrence  in  the  punishment  o!  death,  and  those  cases  in 
which  the  punishment  could  only  be  inflicted  with  a  great  violence  to  public  fe^- 
iag.  The  difficulty  was  increased  by  their  having  no  proper  tribunal  to  make  a 
diikiaction  between  those  two  classes  of  cases ;  and  it  would  be  very  difficult, 
nalesB  they  could  find  some  way  of  distinguishing  between  those  two  cases,  to 
get  proper  and  competent  men  to  undertake  tbe  painful  duties  of  Home  Secrets[ry. 
QLord  B&ouoHAif :  To  make  tbe  distinction  you  suggest  would  make  the  execu- 
tion of  such  sentences  uncertain.]  The  result  must  be  that  they  must  either  take 
«  great  step  backward,  and  inflict  capital  punishment  in  all  cases  of  murder,  or 
else  the^  must  get  rid  of  the  punishment  of  death  altogether,  or  find  some  rule 
fyr  distinguishing  between  the  worst  cases,  and  those  that  might  seem  to  admit 
<ii  another  punishment ;  and  they  would  also  require  to  find  a  proper  officer  or 
tribunal  to  apply  that  rule.  With  regard  to  tbe  minor  point  of  public  execu- 
tions he  felt  less  difficulty  in  ofiering  an  opinion.  He  thought  that  when  the 
time  eame  when  tbe  people  of  England  could  no  longer  look  upon  a  public  exe- 
outioa,  the  time  had  also  come  for  doing  away  wi&  it.  He  thought  that  the 
eaemidary  character  of  tbe  punishment — ^if  it  was  to  be  maintained— depended 
Tery  much  upon  its  publicity.    He  was  Dr.  Waddilove's  companion  on  the  occa- 
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sion  to  which  he  referred,  and  he  entirely  concurred  in  all  that  Dr.  WaddiloTe 
had  said  as  to  the  conduct  of  the  people.  Whatever  might  be  the  conduct  of  the 
worst  people  among  the  crowds  who  were  present  at  executions,  he  belieyed  that 
the  general  feeling  among  them  was  that  thej  had  come  there  to  testify  by  their 
presence  their  approval  in  a  great  act  of  human  and  divine  justice.  He  thought 
a  strong  proof  of  that  was  given  in  the  case  of  Wright,  in  which  the  people  did 
not  go  to  see  the  execution  because  they  did  not  think  the  man  was  rightly 
executed.  [Lord  Brougham  :  I  believe  that  999  out  of  a  thousand  of  those 
who  go  to  a  public  execution  go  there  from  no  feeling  whatever  but  from 
mere  curiosity,  and  to  see  a  sight.]  He  confessed  that  when  he  wa?  present 
at  an  execution,  so  far  from  thinking  himself  a  better  man  than  the  people, 
he  thought  they  were  better  than  himself ;  because  he  lost  his  detestation  of  the 
deed  in  his  sense  of  horror  at  the  sight  and  of  pity  for  the  criminal,  while  the 
people  did  not  lose  their  sense  of  detestation  of  the  crime.  [Lord  Bbouohax  : 
In  Wright's  case  the  man  was  hanged  after  being  hurried  in  his  defence.  I  think 
he  ought  not  to  have  been  hanged.]  They  must  not  look  merely  to  the  victim 
or  the  spectators,  but  generally  to  the  public  at  large.  It  was  very  desirable 
that  so  long  as  executions  were  continued  they  should  be  brought  as  prominently 
as  possible  before  the  sight  of  the  governing  classes  of  the  country,  that  they 
might  know  at  what  price  life  and  property  were  being  preserved ;  and  if,  instead 
of  the  executions  in  London  being  hurried  over  at  eight  o'clock  in  the  morning  at 
the  Old  Bailey,  the  men  were  executed  in  Palace  Yard  in  the  presence  of  both 
Houses  of  Parliament,  they  would  not  have  that  atrocious  act  so  long  prevailing 
as  it  did. 

The  Rev.  Mr.  Thomson,  Chaplain  of  York  Castle,  had  come  to  the  conclusion 
that  there  ought  to  be  no  capital  punishment.  He  stated  this  conclusion  f^om  his 
own  observation  of  the  characters  of  people  who  had  been  brought  out  for  execu- 
tion ;  and  he  felt  assured  that  no  person  wlio  had  come  under  his  observation  had 
been  able  to  realise  the  awfulness  of  the  death  he  was  about  to  undergo.  He  was 
far  from  thinking  that  public  executions  would  deter  anyone  from  the  crime  of 
murder.  Ho  was  perfectly  persuaded,  from  the  cases  which  came  under  bis 
observation,  that  the  fear  of  the  punishment  of  death  never  came  into  their  minds 
at  all ;  and  he  was  convinced  that  if  capital  punishment  were  abolished  they 
would  not  find  an  increase  of  the  cases  of  murder.  Capital  punishment  had  been 
abolished  on  the  continent  to  a  very  great  extent.  It  had  been  abolished  in  some 
parts  of  America ;  it  had  been  abolished  in  Lisbon;  and  if  it  could  be  shown  that 
the  abolition  of  capital  punishment  had  been  followed  with  advantages  in  those 
countries,  surely  we  ought  to  follow  the  example  of  those  countries.  [Mr. 
Hastings  :  Can  you  produce  any  statistics  showing  that  in  those  countries  where 
capital  punishment  has  been  abolished,  murders  have  decreased  in  number  ?]  I 
have  not  got  them  here,  but  I  believe  they  can  be  produced.  [Mr.  Tallack  : 
They  were  produced  in  the  recent  debate  on  the  subject  in  the  House  of  Com- 
mons.] That  is  the  ground  upon  which  we  stand,  that  the  cases  of  murder  have 
diminished  in  those  countries  where  capital  punishment  has  been  abolished. 
[Lord  Bbouguam  :  But  even  though  the  number  of  murders  had  not  decreased, 
if  they  had  not  increased  that  would  be  sufficient  for  your,  argument.]  As  to 
how  they  would  deal  with  murderers  if  capital  punishment  were  abolished,  a 
suggestion  had  been  made  by  Mr.  Charles  Phillips  in  an  able  pamphlet,  which 
was  as  follows — that  the  murderer  should  be  sentenced  to  transportation  for 
life  to  some  place  where  he  should  be  entirely  separate  from  all  communication 
with  relatives  and  friends ;  and  that  the  place  where  ho  should  be  confined 
should  be  entirely  separate  from  any  town,  and  that  it  should  be  built  on 
some  place  where  it  should  be  seen  by  those  who  pass  by,  and  that  there 
should  be  an  inscription  on  the  building,  "  murderer's  grave."  He  was  per- 
suaded that  would  be  a  greater  punishment  than  death,  because  he  had  never 
seen  any  one  who  was  about  to  be  executed  realise  the  awful  death  he  was  about 
to  ui^dergo. 

Mr.  W.  Tall-^ck  :  I  regret  the  absence  of  Sir  Fitzroy  Kelly,  who  intended  to 
have  been  present  to  take  jwirt  in  the  discussion.  Sir  Fitzroy  Kelly  has  autho- 
rised me  to  say  that  it  was  his  earnest  wish  to  be  present  and  express  his  total 
and  decided  disapproval  of  capital  punishment.    I  have  received  a  letter  flrom 
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anoiher  well-known  labourer  in  the  cause,  who  wished  to  express  his  regret  at 
being  unable  to  be  present — Mr.  William  Ewart.  The  principal  argument 
which  is  brought  forward  by  those  who  favour  the  retention  of  capital  punish- 
ment is  the  argument  of  deterrence,  and  I  must  admit  that  there  is  a  great  deal 
in  that  argument.  It  desen'es  serious  consideration,  and  it  is  put  in  a  powerful 
form.  It  is  put  in  this  way,  that  it  deters  people  from  committing  many  more 
murders— that  we  have  not  to  look  so  much  at  the  lives  that  are  sacrificed  by 
capital  punishment  as  at  the  lives  that  are  saved.  Now  it  appears  to  me  that 
we  must  admit  the  deterrence  of  capital  punishment,  but  we  must  admit  it  under 
certain  abstract  conditions,  and  not  under  present  and  practicable  conditions.  If 
it  were  absolutely  certain  that  every  murderer  would  be  hanged,  then  I  should 
admit  the  deterrence  of  capital  punishment.  But  all  experience  shows  that  we 
never  shall  have  certainty  upon  that  point.  Mr.  Beggs  has  alluded  to  the  fact 
that  the  deterrence  of  the  death  punishment  was  evidently  felt,  and  was  mani- 
fested by  criminals  after  the  commission  of  the  crimes,  for  they  earnestly  clung 
to  life,  and  would  have  any  substitute  for  hanging.  But  to  be  effective  it  ought 
to  have  operated  before  the  commission  of  the  crime.  Not  only  so ;  but  while 
the  death  punishment  may  be  an  effective  deterrence  to  well-informed  reflective 
minds,  it  could  not  be  so  to  a  blind  passion-driven  mind.  We  should  also  re- 
member that  a  large  number  of  murders  are  committed  in  circumstances  of  rage 
and  passion  which  from  their  very  nature  make  men  blind  to  all  considerations 
of  deterrence,  even  if  it  were  absolutely  certain  that  the  punishment  would  follow. 
[Lord  Brougham  :  That  argument  refers  to  all  punishments  in  their  capacity 
of  deterrents.  If  a  man  is  thinking  of  committing  a  murder  from  revenge  or  any 
violent  passion  he  docs  not  think  of  the  punishment — he  is  only  under  the  influ- 
ence of  the  passion  of  the  moment.!  We  take  the  line  of  argument  used  by  Lord 
Hobart  in  his  pamphlet  on  capital  punishment.  While  admitting  the  deterrent 
influence  of  capital  punishment,  he  says  it  is  more  than  negatived  by  the  imcer- 
tainty  found  to  ,be  inseparable  from  the  punishment.  Lord  Hobart  shows  that 
only  one  out  of  six  who  are  committed  for  murder  is  eventually  hanged.  For  all 
ordinary  offences  taken  together  the  judicial  statistics  inform  us  that  out  of  every 
100  committals  there  are  75  convictions,  whereas  out  of  100  capital  committals 
there  are  only  25  convictions,  and  of  these  only  fifteen  or  sixteen  are  executed. 
This  is  a  proof  of  the  element  of  practical  uncertainty,  that  explains  why  capital 
punishments  are  not  deterring ;  the  deterrent  feeling  is  negatived  by  the  hopes  of 
escape  held  out.  [Lord  Beouqham  :  Do  you  bring  out,  not  the  percentage  of 
committals  executed,  but  the  proportion  of  those  convicted  that  arc  executed  ?] 
Only  about  two-thirdn  of  those  convicted  arc  executed.  [Lord  Brougham  : 
And  in  other  offences  ?]  In  all  offences  the  conviction  implies  the  usual  punish- 
ment except  in  capital  offence*.  Independently  of  the  question  of  deterrents, 
there  are  a  number  of  peculiar  evils  attendant  on  the  capital  penalty  which  are 
not  attendant  upon  any  other  punishment.  One  of  these  has  been  alluded  to  by 
Dr.  Smith,  namely,  that  the  capital  penalty  is  irreparable  once  carried  into 
execution.  [Lord  Brougham  :  And  so  is  a  judgment  of  imprisonment  for  six 
months.  So  is  flogging :  if  you  flog  a  man  you  cannot  unflog  him.]  No ;  but 
he  could  have  compensation  for  the  injury  done  him  if  it  was  proved  to  have 
been  a  mistake— as  for  instance,  in  the  case  of  Mr.  Barber.  And  in  the  supposed 
case  of  imprisonment  there  would  be  six  months  to  find  out  the  mistake.  An- 
other objection  to  capital  punishments  is,  that  a  large  number  of  persons  com- 
mitted for  murder  escape  because  the  capital  penal^  requires  an  extent  and  a 
kind  of  evidence  greatly  in  excess  of  any  other  penalty  whatever.  Then  another 
peculiar  accompaniment  of  capital  punishment  is  the  morbid  notoriety  of,  and 
the  morbid  sympathy  felt  for  the  criminals.  This  notoriety,  which  criminals 
attain,  is  seen  by  many  who  may  wish  themselves  to  enjoy  it.  Then  there  are 
the  conflicts  of  evidence  which  occur  in  cases  of  capital  offences,  and  the  con- 
stant interference  with  the  executive,  which  is  most  undesirable,  for  law  ought 
to  be  law,  and  accurately  represent  and  be  sustained  by  the  public  sentiment.  I 
conclnde  by  earnestly  insisting  upon  the  duty  of  considering  the  antecedents  of 
the  criminal  population,  which  are  such  as  that  we  can  expect  nothing  but  crime 
fh>m  men  who  have  been  brought  up  in  the  most  degrading  circumstances. 
Christian  mercy  requires  us  to  look  at  the  antecedents  of  the  vilest  criminals  as 
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w^  M  to  the  general  qnestioii of  the  security  of  tlie  public  agaiiut  the  ccmttA 
mnrdar. 

Mr.  North  :  No  one  has  yet  referred  to  the  fiftct  that  murder  is  a  orime  o 
extreme  yariability.  It  may  pass  through  all  shades,  from  one  of  intense  an 
great  atrocity  to  one  which  is  almost  pa^nahle,  if  not  excusable.  I  think  that 
much  of  the  uncertainty  which  has  been  ascribed  to  the  adndnistration  of  the  law 
arises  from  the  fkct  that  juries  take  upon  themselyes  to  be  judges,  not  only  of  the 
technicalities  of  the  law,  but  of  the  justice  of  the  law  itself;  juries  frequently  do 
that  which  they  brieve  to  be  justice  in  violation  of  the  strict  letter  of  the  law. 
[Lord  Brougham  :  Do  not  forget  the  remarkable  fact  that  for  these  ten  years 
the  number  of  executions,  as  compared  with  the  number  of  convictions,  has  been 
only  105  in  185.1  The  sole  purpose  for  which  I  rose  was  to  indicate  my  ofHulon 
that  while  there  is  great  uncertainty  in  regard  to  convictions  in  certain  cases  of 
murder,  there  is  not  that  amount  of  uncertainty  in  the  punishment  of  the  true 
and  atrocious  murd^er  as  some  people  are  inchned  to  say.  [Lord  Brougham  : 
I  think  your  argument  as  to  the  various  descriptions  of  murder  applies  also  to 
the  question  <tf  execution  after  conviction  as  well  as  to  the  difficulty  of  getting  a 
conviction.] 

Mr.  Rawliksok,  C.E.,  said  he  could  remember  when  executions  were  much 
more  rife  than  they  now  were.  In  Lancashire  he  had  known  about  eight  or 
nine  executions  close  upon  each  other.  At  each  assize  the  gallows  was  strung 
w^  with  as  many  as  it  could  carry.  Subsequently  he  had  had  an  opportunity  of 
investigating  the  condition  of  the  working  classes,  and  of  knowing  something  of 
the  condition  of  the  criminal  classes  of  this  country ;  and  with  regard  to  the 
deterrent  power  of  the  gallows,  his  iirm  conviction  was,  that  with  the  class  on 
which  the  example  ought  to  be  the  most  profound,  it  was  absolutely  powerleas. 
The  terror  of  the  gallows  was  to  them  nil.  He  had  gone  into  the  greatest  dens 
of  iniquity— be  bad  traversed  our  great  cities  and  even  our  rural  villagas — he 
had  seen  the  criminal  population  in  their  haunts  of  vice,  and  he  had  come  to 
the  conclusion  that  no  example  they  could  place  before  them  would  have  any 
deterrent  eflfbct.  He  had  seen  a  baud  of  men  occupying  a  room  without  any 
convenient  furniture,  drinking,  playing  at  cards,  and  the  only  work  of  art  in 
that  room,  over  the  chimneypieoe,  was  Jack  Shepherd  on  his  horse,  contem^ 
plating  the  bodies  on  the  gibbet ;  every  one  of  those  men  having  been  convicted 
criminals.  He  had  gone  over  our  great  convict  establishments  and  he  had  asked 
the  warders,  ^'  How  did  you  get  these  men  into  these  places  ?  "  and  tlie  answer 
was,  '^  Well,  I  must  confess  to  you  that,  in  my  opinion,  in  nine  cases  out  of  ten« 
it  has  been  bad  company  and  an  accident."  He  had  come  to  the  conclusion  that 
at  present  tbe  meshes  of  the  law  wane  a  great  deal  too  narrow ;  and,  in  hia 
opinion,  if  we  could  have  an  arrangement  by  which  men  for  tbe  first  offence 
would  be  subjec^ted  to  some  punishment  that  should  not  be  deemed  a  dc«;rada' 
tion,  that  would  be  an  enormous  advantage.  As  to  capital  punishment,  be  was 
of  opinion  that  it  was  degrading  to  the  persons  who  witnessed  it,  that  it  was 
painful  to  some,  and  that  it  was* not  deterrent  to  any. 

Dr.  Williams,  York,  said  he  thought  that  Mr.  Beggs  had  proved  in  the  most 
incontrovertible  manner  that  executions  did  not  deter  from  crime.  He  was  of 
opinion  that  the  publication  of  the  addresses  of  chaplains  of  gaols  to  condemned 
prisoners  had  an  injurious  effect  upon  the  criminal  class. 

Dr.  Kitchiver,  York,  said  that  the  arguments  used  in  that  discussion  by  the 
advocates  of  capital  punishment  seemed  to  dwindle  into  the  smallest  poasible 
compass.  One  gentleman  gave,  as  the  chief  reason  for  its  perpetration,  one  of 
the  grossest,  most  savage,  instincts  of  our  nature — the  instinct  of  revenge.  Ht 
believed  it  was  unnecessary  to  show  the  utter  inapplicability  of  such  a  reason  io 
this  question;  but  that  gentleman  went  on  further  to  state  that  experience 
showed  that  every  crime  the  punishment  of  which  had  been  mitigated  had  gon* 
on  increasing  in  number  and  extent  in  this  country.  He  believed  he  mi|^t» 
without  fear  of  contradiction,  make  the  counter-statement  that  all  experienoe 
and  all  statistics  hitherto  collected  had  shown  that  mitigation  of  the  penalty  of  a 
crime  had  led  in  all  instances  to  a  diminution  in  tbe  proportionate  frequency  of 
the  crime.  It  had  been  assumed  that  if  murderers  wei-e  not  executed  the  orians 
of  murder  would  be  more  fi^uent.    Now  all  previous  experience  in  every  other 


Digitized  by 


Google 


Jurisprudence  Dtpartment  299 

crime  went  to  the  Terification  of  the  exact  contrary ;  and  therefore  he  had  a  rieht 
to  believe  that  m  other  crimes  bad  dimimshed  In  frequency  with  the  mitfgaocHi 
of  the  puBiehment  and  the  increase  of  its  certainty,  so  tiie  crime  of  murder 
would  also  diminish  if  executions  were  abolished  and  a  more  certain  and  more 
deterrent  punishment  than  execution  were  adopted  in  its  place. 

Alderman  Lsbmajc  said  it  did  not  iq>pear  to  him  that  they  had  sufficiently 
kept  in  view  in  this  discussion  the  important  qoestion  of  the  security  of  the 
general  public.  Those  who  had  been  in  the  habit  of  attending  courts  of  justice, 
as  it  had  been  his  lot  to  do  for  five  and  thirty  years,  would  have  come  pretty 
much  to  this  conclusion,  that  in  the  great  mass  of  cases  there  had  been  no  thought 
at  all  on  the  part  of  the  person  committing  a  murder,  and  that  it  was  only  in  a 
very  few  cases  that  there  was  actual  d^beration.  He  agreed  with  Dr.  Smith 
that  where  there  was  deliberation  the  persons  calculated  upon  their  entire  escape, 
and  the  punishment  of  death  had  no  influence  whatever  upon  them.  But  in  this 
matter  the  great  question  was,  **  What  is  right  for  the  security  of  the  public  ?  " 
and  he  had  come  to  the  conclusion  that  the  public  security  could  not  be  as  well  pre- 
served by  capital  punishment  as  it  would  be  by  Its  abolition.  That  was  his  deliberate 
ooBviction,  and  it  was  a  conviction  arrived  at  from  an  observation  of  what  passed 
in  courts  of  justice ;  where  there  was  always  displayed  an  anxiety  on  the  part 
of  every  person  engaged  in  the  administration  of  justice— on  the  part  of  tiie 
judge,  on  the  part  even  of  the  counsel  who  are  engaged  against  the  prisoner,  aye^ 
and  most  strongly  on  the  part  of  the  jury — to  discover  sometiiing  on  which  they 
could  hang  the  desire  they  had  to  save  human  life.  Why  was  it  thai  in  the 
course  of  the  last  few  years  out  of  above  600  commitments  for  murder  the  con- 
victions amounted  to  less  than  one-fourth  of  that  number  ?  His  experience  led 
him  to  the  conclusion  that  this  was  owing  to  the  desire  on  the  part  of  juries  to 
find  some  means  of  preventing  the  sacrifice  of  human  life.  Juries  would  not 
even  take  the  dictum  of  the  judge  who  told  them  that,  given  a  certain  state  of 
drcnmstances,  the  law  was  that  was  murder.  In  the  courts  at  York,  in  scores 
of  cases  where  the  circumstances  had  fairly  brought  the  criminal  within  the  rule 
of  law  as  laid  down  by  the  judge  to  be  murder,  the  jury  had  chosen  to  erect  a 
code  for  themselves — ^*  If  this  is  murder,  and  these  eircumstances  are  to  send 
that  man  to  the  scaffold,  we  will  ourselves  interpose,  and  rescue  that  man  from 
the  scaffbld,  because  we  do  not  think  that  the  circumstances  ought  to  send  the 
man  to  the  scaffold."  That  was  not  a  right  state  of  matters  in  respect  of  the 
security  of  the  gene«d  public ;  and  sceurt^  could  never  be  properly  given  to  the 
public  until  juries  were  relieved  from  the  feeling  which  animated  them,  and 
until  some  certainty  existed  as  to  the  punishment  which  would  follow  upon 
murder.  They  should  always  bear  in  mind  that  if  a  mistake  should  be  made 
in  a  case  of  capital  punishment  they  could  not  repair  it  here.  Lord  Brougham 
had  remarked  that  the  same  thing  was  true  of  a  man  who  was  flogged  or  who  had 
been  imprisoned  six  months ;  but  there  was  a  vast  difl'erence  between  sending  a 
man  to  his  account  and  imprisoning  a  man,  or  inflicting  personal  punishment  upon 
him.  He  narrated  the  circumstances  of  the  case  of  a  woman  who  was  left  for 
execution  in  York,  and  whom  Sir  George  Grey  declined  to  reprieve  until,  at  the 
latest  hour,  the  chaplain  of  York  prison  tel^raphed  to  the  Home  Secretary  that, 
fhmi  something  that  had  come  to  his  knowledge,  he  bad  very  strong  doubts  as 
to  the  guilt  of  the  woman.  'Sir  George  Grey  then  yielded,  and  by  means  of  a 
special  train  and  special  messenger  the  reprieve  arrived  in  York  in  time  to  save 
the  woman's  life.  There  were  multitudes  of  instances  of  that  kind  on  record;  and 
the  very  fact  that  we  could  not,  in  human  tribunals,  arrive  at  perfect  accuracy, 
was  an  additional  argument  why  they  should  not  run  these  risks.  If  it  were 
true  that  the  uncertainty  of  the  punishment  of  the  crime  of  murder  was  at 
present  endangering  the  general  security  of  the  public,  which  he  held  it  was, 
then  he  held  that  upon  that,  the  lowest  possible  ground  on  which  this  question 
should  be  put,  they  ought  to  come  to  the  conclusion  that  capital  punishments 
were  no  longer  expedient. 

Lord  Brougham  :  Reference  has  been  made  to  the  case  of  forgery  in  this 
discussion,  and  it  throws  great  light  upon  the  question.  When  capital  punish- 
ment was  abolished  for  forgery  it  was  done  after  many  attempts  and  many 
failures.    It  was  said  at  that  time  that  there  would  be  an  increase  of  the  crime 


Digitized  by 


Google 


300  Summary  of  Proceedings. 

of  forger/.  I  said  I  hoped  there  would  be  an  increase  of  trials  and  of  conric- 
tions,  because  many  a  person  who  had  been  forged  upon  refused  at  that  time  to 
come  forward  and  prosecute;  and  when  there  was  a  prosecution  it  was  exces- 
sively difficult  to  obtfun  a  conviction,  for  the  same  reason  that  Alderman 
Leeman  had  referred  to  in  the  case  of  murder.  All  persons  concerned,  witnesses, 
prosecuting  counsel,  judge,  and  jury— particularly  the  jury — were  determined, 
if  possible,  to  avoid  a  conviction.  After  the  capital  punishment  for  forgery  had 
been  abolished,  there  was  a  little  increase  in  the  number  of  convictions,  but 
after  a  little  while  it  was  found  that  there  had  been  no  increase  whatever  in  the 
crime  of  forgery. 

Mr.  Beogs,  in  reply,  expressed  his  great  satisfaction  at  the  way  in  which  the 
subject  had  been  treated  during  the  discussion.  His  object  in  presenting  this 
paper  was,  if  possible,  to  direct  the  attention  of  the  Association,  and  especially 
of  that  Department,  to  the  one  point  to  which  he  thought  the  public  mind  ought 
now  to  be  directed— and  that  was  simply  the  one  referred  to  by  Mr.  Leeman — 
the  security  to  society.  Sir  George  Grey,  in  a  debate  some  years  ago,  narrowed 
it  down  to  that  single  point.  He  believed  that  the  words  of  Sir  G^eo^ge  Grey 
were  simply  these,  that  if  it  could  be  shown  that  society  was  as  safe  without  the 
punishment  of  death  as  it  was  with  it,  society  had  no  right  to  inflict  the  punish- 
ment. That  was  the  ground  he  had  taken  in  the  paper  he  had  read,  and  he  bad 
endeavoured  to  exclude  all  other  topics  generally  mixed  up  with  the  question. 
He  would  now  conclude  by  asking  the  Association  to  consider  this  subject  with 
the  view  of  sustaining  the  Commission  in  the  arduous  inquiry  upon  which  they 
were  about  to  enter. 


LOCAL   COURTS   OF   RECORD. 

Mr.  Gainsford  Bruce,  barrister,  read  a  paper  '^  On  the  Ancient 
Local  Courts  of  Record  existing  in  England,"  the  value  of  which 
he  described,  especially  as  to  actions  for  sums  from  £20  to  £100. 
Mr.  Bruce  pointed  out  that  the  provisions  of  the  Common  Law  Pro- 
cedure Acts  had  been  already  applied  to  several  of  these  courts,  and 
might  be  extended  to  all  by  Order  in  Council.  He  also  show'ed  the 
popularity  of  these  courts  iu  London,  Liverpool,  and  Bristol,  and  that 
it  would  be  easy  to  restore  the  efficiency  of  those  which  have  fallen 
partially  into  disuse.* 


A  NEW  COURT  OF  CIVIL  LAW  JURISDICTION. 

Mr.  Hastings  proposed  the  establishment  of  a  new  Court  of 
Probate,  Divorce,  Maritime,  and  Ecclesiastical  Jurisdiction.  He 
pointed  out  that  there  were  three  great  divisions  of  our  law : — 
common  law,  equity,  and  civil.  The  various  branches  of  the  last 
were  at  present  separated,  and  some  of  them  had  never  been 
brought  completely  within  the  pale  of  our  jurisprudence.  The 
Ecclesiastical  Courts  especially  were  in  a  most  atiomalous  position, 
and  whereas  in  former  times  their  business  had  been  administered 
by  most  able  judges  and  a  learned  bar,  they  were  now,  owing 
to  the  transfer  of  the  probate  and  divorce  business  to  a  new  tribunal, 

*  Mr.  Brace's  paper  will  bo  found  at  length  in  the  Law  Ma-gaxine  for 
February,  180o.    See  also  Tramactiont,  1858,  pp.  153,  160. 
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depriyed  of  the  means  of  efficiency.  The  ecclesiastical  causes 
proper  were  not  sufficient  to  maintain  a  bar,  and  on  the  first  vacancy 
the  judgeship  of  the  Admiralty  Court  was,  by  Act  of  Parliament, 
to  be  united  with  that  of  tho  Probate  Court,  which  would  leave 
the  judf^e  of  the  Appeal  Court  of  the  Province  of  Canterbury 
practically  without  a  salary.  The  Consistorial  Courts  were  even 
in  a  worse  position,  and  ought  to  be  abolished  at  once.  Mr. 
Hastings  thought  the  various  branches  of  law  formerly  administered 
in  Doctors'  Commons  ought  to  bo  kept  together,  as  having  a 
common  origin,  but  that  this  should  be  done  by  establishing  a 
Court  which  would  unite  them  all  under  a  common  jurisdiction,  and 
with  a  uniform  procedure,  rather  than  by  merely  vesting  separate 
judgeships  in  one  man.  He  proposed  that  a  new  superior  court, 
embracing  the  business  of  the  Couit  of  Probate  and  Divorce,  the 
Court  of  Admiralty,  and  the  Ecclesiai^tical  Courts,  should  be 
established,  consisting  of  three  judges,  a  chief  and  two  puisnes,  who 
should  sit  separately  or  collectively  as  occasion  required.  Such  a 
tribunal  would  strengthen  the  administration  of  our  maritime  law, 
in  which  questions  of  great  difficulty  would  arise  in  case  of  a 
naval  war ;  it  would  give  decisions  of  weight  and  authority  in 
ecclesiastical  suits ;  and  at  the  same  time  it  might  bo  made  the 
means  of  relieving  tho  filtecn  common-law  judges  of  some  of  their 
work  at  ^'isi  Prius  and  on  circuit.  Such  a  court  would  complete 
the  circle  of  our  tiibuuals  by  collecting  together  tho  civil  law 
branches  of  our  jurisprudence,  and  administering  them  on  the 
same  level  as  its  great  divisions  of  equity  and  common-law.  *•  It 
may  well  be,"  sjiid  Mr.  Hastings  in  conclusion,  "  that  at  some  future 
period  the  three  may  como  to  be  united  and  administered  by  a  high 
court  of  justice  with  a  common  procedure ;  but  I  deal  here  with 
the  present  and  the  practical,  and  do  not  venture  to  look  into  tho 
possibilities  of  a  yet  distant  time." 


PROBATE  AND  SUCCESSION  DUTY. 

The  Rev.  Nasu  Stephenson  read  a  paper  "  On  the  Probate  and 
Succession  Duty  levied  on  Property  left  under  general  Power  of 
ApiH>intineut."  Tho  heaviness  of  the  tax  on  property  bequeathed 
under  these  circumstances  was  illustrated  by  assuming  that  the  sum 
of  £1,200  had  been  left,  the  parties  being  strangers  in  blood. 
There  would  then  have  to  be  paid — 

Under  First  Will :  £ 

Probate  Duty  on  £1,200 30 

Succession  Duty  on  £1,200  at  ten  per  cent. 120 

Under  Second  Will : 

Probate  Duty  on  £1,050 30 

Succession  Duty  at  ten  per  cent,  on  £1,050 106 

Total  to  be  paid  by  appointee £285 
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An  exiiction  like  this,  which  eats  into  and  devours  nearlj  a  fourth 
of  the  capital,  ceases  to  be  of  the  nature  of  a  tax,  and  amounts  to 
confiscation  of  property,  paralyses  the  desire  for  amassing  of  wealth, 
and  leads  to  evasion  of  duty.  A  like  sum,  left  direct  under  the  first 
will,  would  be  subject  to  half  the  amount  of  duty;  and  yet  no  one 
would  pretend  to  assert,  except,  perhaps,  in  strained  legal  phrase- 
ology, that  there  were  two  successions,  two  devolutions,  two 
beneficial  enjoyments;  and  it  was  sound  policy  to  encourage  the 
leaving  of  general  power  of  appointments,  and  to  defer  to  as  late  a 
period  as  possible  the  appropriation  of  the  corpus,  as  none  can  foresee 
the  changes  which  death  and  ever  varying  circumstances  may 
bring  about.  It  was  hard  to  understand  why  leasehold  should  be 
included  with  personal  property  as  subject  to  probate  duty,  and 
freehold  property  should  be  exempt.  If  it  be  contended  that 
freehold  property  has  its  special  burdens,  such  as  tithe,  }K)or  and 
highway  rates,  &c.,  the  answer  is  good  as  against  personal  property, 
but  breaks  down  as  regards  leasehold  property.  Both  freehold  and 
leasehold  property  are  similarly  circumstanced.  There  is  but  one 
alternative — both  or  neither  should  be  included.  From  what  had 
appeared  recently  in  the  public  press,  it  was  probable  that  the 
probate  and  succession  duties  would  be  re-considered  in  the 
approaching  Session  of  Parliament,  and  Mr.  Stephenson  hoped  that 
the  whole  subject  would  be  first  of  all  taken  up  by  the  Law  Amend- 
ment Society,  now  united  with  the  Association,  that  they  would  draw 
up  a  Bill,  and  that  the  grievances  complained  of  would  be  abated. 


THE  LAW  OF  BANNS  OF  MARRIAGE. 

In  a  paper  on  this  subject,  by  the  Rev.  8.  C.  Wilks,  the  defects 
of  the  present  law  of  marriage  by  banns  were  pointed  out,  and  a 
plan  proposed  for  obtaining,  as  a  preliminary  to  the  publication  of 
banns,  a  declaration  somewhat  similar  to  the  registration  certificate. 
Under  the  existing  law  a  beneficed  clergyman  is  bound  seven  days 
after  receipt  of  a  written  statement  containing  the  names  and  abodes 
of  any  two  persons  residing  in  his  parish,  and  the  time  they  have 
"dwelt,  inhabited,  or  lodged"  there,  to  publish  the  blmns  of  marriage 
between  them.  He  diannot  oblige  either  of  the  parties  to  tell  him 
where  they  come  from,  whether  they  are  minora,  or  of  full  age  ; 
whether  their  fathers  or  guardians  approve  of  the  marriage,  or 
whether  they  know  of  any  legal  impediment.  When  the  banns  have 
been  duly  published,  he  is  obliged  to  solemnize  the  marriage.  It 
appears  by  the  last  return  (1862),  that  more  than  100,000  out  of  the 
164,000  marriages  which  took  place  in  England  and  Wales  during 
the  preceding  year  were  by  banns.  Mr.  Wilks  having  showed  the 
necessity  for  putting  some  restraint  upon  the  facility  now  afiforded 
for  contracting  clandestine  and  improvident  marriages  urged  the 
introduction  pf  bann  books,  containing  a  declaration  to  be  signed  by 
both  applicants  in  answer  to  printed  questions,  in  the  subjoin^  form. 
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BANNS  OP  MAEEIAGE :  NUKSLING  PABISH,  COUNTY  OF  HANTS,  1864. 


What  are 

your  Christian 

Names  and 

Somames? 

Where  have  yon 
lived  the  seven 

Are  you 
Bachelor  or 
Widower? 
Spinster  or 

Widow? 

Are  yon, 

to  the  best 

of  your 

beUef.  of 
the  fall  age 

of  twenty- 
oae  years? 

If  yon   are   under 
twenty-one  years, 
and  not  a  Widow- 
er,    or    Widow, 
have  >  on  the  con- 
sent of  your  law- 
ful Father,  if  he 
Is  living;  or,  if  ho 
is  dead,  of  your 
Gaardlan  ?  or  of 
yoor    Mother   if 
you  have  neither 
rather  nor  Gaar- 
dlan? 

Do  you 
know  of 
any  law- 
fat  hin- 
drance 
to  your 
mar- 
riage? 

John  May- 
Mary  Dew 

6,  Grove  Place, 
Nnrsling. 

5,  Queen's  Row, 
Nursling. 

widower 
spinster 

Yes;  26 
No;  20 

No. 
No. 

Yes;  my  father's 

My  declarations  as  above  are  true :  John  May,  Jane  4 
My  declarations  as  above  are  true :  Mary  Dew,  June  9. 

First  Askhig, 
Second  Asking, 
Third  Asking. 


■  Witness:  S.  0.  Lovegrove,  Rector. 
Witness:  F.  Stave,  Parish  Clerk. 


LAW  OF   EVIDENCE.* 

Mr.  Alfred  Waddilove,  D.C.L.,  read  a  pi4>er  "  On  the  Exclu- 
sion of  Evidence,"  in  which  he  advocated  the  following  proposi- 
tions:— 1.  That  persons  charged  with  a  criminal  offence  should  on 
their  trial  be  permitted,  if  they  thought  fit,  to  give  their  own  evi- 
dence on  oath  in  order  to  clear  themselves  of  the  charge  against 
them;  2.  That  husbands  and  wives  should  be  competent  and  com- 
pellable to  give  evidence  for  and  against  each  other  in  criminal  as 
well  as  in  civil  cases ;  3.  That  parties  to  a  suit,  of  whatever  nature, 
should  be  competent  and  compellable  to  give  evidence  bearing  on 
the  issue  for  and  against  each  other;  4.  That  judges  should  be 
empowered  to  summon  any  person  to  give  evidence  if  they  thought 
necessary,  whether  in  civil  or  criminal  cases,  and  that  they  might 
adjourn  the  hearing  of  the  cause  for  that  purpose. 


LEGISLATION  ON  INTEMPERANCE. f 

Mr.  James  H.  Raper  read  a  paper  on  "  The  Office  of  Legislation 
in  the  Prevention  of  Intemperance,"  submitted  by  the  Executive  of 
the  United  Kingdom  Alliance.  To  prevent  intemperance,  which  is 
the  source  of  numerous  evils,  not  to  the  drunkard  alone,  but  to  his 
family  and  to  society,  is  an  object  not  outside  the  province  of  legis- 
lation, if  it  be  allowed  that  legislation  may  prevent  as  well  as  punish 
wrong.     Those  who  object  to  legislation  against  intemperance  do  not 


*  8eo  Tramaetiont^  1868,  p.  172. 

t  See  TrmtaOhnt,  1860,  pp.  582-588 ;  1862,  pp.  452,  458. 
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so  much  o1>ject  to  alt  legislation,  as  to  some  special  kiod  which  they 
believe  is  iuuiiided.  The  common  objection,  **you  cannot  make  men 
sober  by  Act  of  Parliament,"  is  inconsistently  urged  by  persons  who 
do  not  object  to  all  legislation  against  intemperance,  it  is  only  used 
as  a  convenient  way  of  disparaging  some  particular  method  of 
attacking  drunkenness,  which  they  do  not  like.  But  if  the  objection 
mean  that  no  law  can  render  intemperance  impracticable,  it  is 
a  futile  objection,  for  no  law  is  perfect  in  operation.  We  caa 
diminish  facilities  for  evil,  that  is  all,  and  make  external  conditions 
more  favourable  to  virtue.  Legislation,  therefore,  ought  to  act  to 
this  end,  and  should  carefully  consider  how  best  it  can  attain  it.  To 
help  in  this  inquiry  has  been  the  aim  of  the  United  Kingdom 
Alliance,  believing  with  Mr.  Charles  Buxton  that  *'  the  question  is, 
whether  millions  of  our  countrymen  shall  be  helped  to  become 
happier  and  wiser — whether  pauperism,  lunacy,  disease  and  crime 
sliall  be  diminished — whether  multitudes  of  men,  women,  and 
children,  shall  be  aided  to  escape  from  utter  ruin  of  body  and 
soul  ?  Surely  such  a  question  as  this  ought  to  be  weighed  with 
earnest  thought  by  all  our  patriots."  I.  It  may  be  objected  that 
legislation  against  drunkenness  has  been  tried,  and  has  failed. 
There    are    laws    to    punish    drunkenness    and   drunkards.      But 

1.  The  mass  of  offenders  is  so  great  that  only  the^  very  worst 
can  be  arrested,  and  only  the  most  disorderly  of  these  are  punished. 

2.  Drunkenness  too  renders  men  too  blind  to  self-interest  to  allow 
thorn  to  be  restrained  by  a  simple  fine  ;  and,  3.  Intentional 
drunkenness  is  rare:  people  never  feel  so  very  sober,  as  just  when 
getting  drunk.  II.  Laws  regulating  the  sale  of  drink  have  been  tried 
and  failed:  they  have  not  failed  to  diminish  drunkenness  in  propor- 
tion that  they  diminish  facilities,  but  they  do  not  sensibly  affect 
the  sale  in  legal  hours,  or  render  the  drink  then  consumed  less  pro- 
ductive of  intemperance.  Putting  the  seller  under  hesivy  bonds 
would  not  provide  means  of  meeting  the  difficulty  in  any  way  than 
by  making  the  seller  eject  the  drinker  upon  the  streets  more  fre- 
quently. III.  Fiscal  laws  have  been  used  to  diminish  intemperance. 
Increased  taxes  have  done  some,  but  very  little  good.  IV.  Schemes 
for  reducing  numbers  of  licences  have  been  proposed,  but  if  the 
size  of  the  shops  be  increased  this  would  also  fail.  V.  Attempts 
have  been  made  to  introduce  weaker  beverages  ;  the  Beer  Act  of 
1830,  and  Mr.  Gladstone's  Wine  Act  of  1860 ;  but  both  have  failed 
to  change  national  taste:  the  weaker  beverage  is  the  stepping-stone 
to  the  stronger.  The  interest  of  the  licensed  seller  of  intoxicating 
drinks  is  opposed  to  society;  legislation  therefore  against  the  trade 
is  needed.  The  conjunction  of  the  sale  of  food  with  that  of  intoxi- 
cating drinks  must  be  stopped,  and  if  he  cannot  make  a  living  by 
supplying  wholesome  food,  it  is  clear  that  his  previous  prosperity 
has  been  built  on  the  cultivation  of  a  pernicious  taste  for  drink. 
But  it  would  be  unjust  to  forbid  the  victualler  to  sell  drink  and 
permit  others  to  do  so,  and  hence  the  only  efficient  guard  against 
intemperance  which  at  the  same  time  is  fair,  would  be  to  give  per- 
mission to  the  inhabitants  of  a  district  to  prohibit  the  sale  of  intoxi- 
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cants  in  that  district  if  thej  chose.  The  proposal  of  the  Alliance  is 
that  this  power  should  be  given  when  two-thirds  of  the  votes  regis- 
tered upon  the  question  are  opposed  to  licensing.  It  is  a  proposal, 
the  result  of  which  can  only  be  faxtlj  judged  by  an  impartial  trial. 
The  operation  would  be  local  and  voluntary,  and  would  not  be  per- 
petuated  beyond  a  certain  period  if  it  did  not  prove  itself  efficacious. 
Many  politicians  have  denied  that  a  majority  of  the  people  should 
be  entrusted  with  political  power,  lest  they  should  endanger  the 
fabric  of  the  State;  but  it  is  left  with  the  assailants  of  the  Alliance 
to  refuse  a  large  popular  majority  the  power  of  delivering  them- 
selves from  a  social  evil  of  the  utmost  enormity. 


REFORMATORY  SECTION. 


PENAL   DISCIPLINE   IN  COUNTY  GAOLS.* 

Can  a  Uniform  System  of  Penal  Discipline  be  established  in 
County  Gaols  f  and,  if  so,  in  what  way  f 

The  Address  of  Sir  Walter  Crofton,  which  opSned  the  proceed- 
ings of  the  Section,  will  be  found  at  p.  227. 

The  Rev.  J.  Field  read  a  paper  "  On  Penal  Labour  in  Houses  of 
Correction,"  in  which  he  strongly  condemned  the  system  of  short 
imprisonment.  He  considered  '*  hard  labour  "  useless  as  a  deterreut. 
Labour  in  prison  could  not  be  made  equal  to  the  labour  of  the  exca- 
vator, the  miner,  or  even  the  agricultural  labourer,  nor  could  the 
prisoners  be  exposed  to  the  same  privations,  and  he  confidently 
affirmed  that  there  was  nothing  in  the  apprehension  of  prison-labour 
as  a  punishmeat  which  could  be  expected  to  deter  from  crime.  He 
also  condemned  most  strongly  the  tread- wheel  and  the  crank,  and  all 
other  debasing  forms  of  useless  labour.  But  while  he  deprecated 
the  infliction  of  hard  labour  as  an  inadequate  punishment  in  itself, 
and  as  surely  tending  to  increase  depravity  when  imposed  with  the 
aggravations  of  uselessness  and  disgrace  ;  he  held  it  further  objec- 
tionable as  counteracting  the  more  severe  punishment  of  separate 
confinement,  and  the  corrective  discipline  of  which  that  may  be  the 
means.  The  great  principle  he  recommended  was  that  labour  and 
instruction  should  be  given  as  the  alleviations  of  punishment.  He 
deeply  regretted  that  the  recent  committee  on  prison  discipline  had 
recommended  an  increase  of  penal  labour.  He  deprecated  the  con- 
tinuance of  indulgences  to  prisoners.  Their  diet  was  too  tempting, 
their  hours  of  sleep  too  long.  Sloth  and  sensuality,  the  latter  a 
general  characteristic  of  the  class,  should  be  strictly  counteracted  iu 


*  See  TrantactioM  1857,  p.  806  ;  1858,  p.  382;  1859,  p.  496  ;  1862  pp.  414,  425. 
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prison  bj  harder  beds  and  less  sleep,  and  less  and  harder  £ur6* 
The  substance  of  this  paper  has  been  published  bj  the  author.* 

DISCUSSIOK. 

Mr.  T.  B.  LL  Bakee  :  I  haye  been  for  tidrtj-fiye  years  a  gaol  Tisitor  and  have 
given  a  great  deal  of  study  to  the  sobject  of  prison  discipline.  To  carry  out  a 
universal  system  in  prisons^  I  do  not  think  quite  feasible ;  one  system  would 
not  suit  all  gaols.  I  have  frequently  heard  from  committees  of  medical  men 
what  amount  of  food  a  prisoner  requires,  and  committees  of  the  Lords  and  Com- 
mons have  discussed  what  amount  of  labour  and  what  amount  of  discipline  was 
necessary  to  reform  a  prisoner ;  and  I  have  often  wondo^  whether  a  committee 
of  tailors  could  not  be  appointed  to  determine  what  size  of  clothes  would  fit  him. 
It  is  requisite  that  his  coat  should  fit  him  as  well  as  his  other  clothing,  for  there 
are  prisoners  of  all  sizes  both  externally  and  internally.  Men  of  large  frame 
and  vigorous  constitution  are  able  to  do  more  work  and  require  more  food  and 
a  system  of  treatment  which  would  injure  matmally  a  small  slender  man.  A 
dietary  suited  to  all  patients  has  never  been  tried  in  hospitals,  and  in  prisons  we 
can  never  arrive  at  a  strict  system  of  dietary.  Still  much  may  be  done  to  make 
gaols  as  regards  dietary  more  uniform  than  at  present.  It  is  a  matter  of  impor- 
tance that  in  all  gaols  the  punishments  should  be  of  a  mixed  character.  Each 
prison  should  have  provision  for  separate  confinement,  the  tread-mill,  and  other 
means  that  can  be  readily  adopted  in  the  proper  punishment  of  prisoners.  I 
have  met  with  prisoners  who.after  being  kept  in  s^Murate  confinement  for  a  week 
or  two  were  reduced  to  weakness  though  before  strong  and  energetic  persons. 
Their  hands  would  shake,  and  if  talked  to  a  little  in  a  serious  way  they  would 
burst  into  tears.  In  the  next  cell  to  a  man  of  this  kind  might  be  one  who  was  a 
dull  and  unenergetic  labourer,  who  would  go  easily  through  his  allotted  task^ 
and  emoy  his  diet  an^  find  comfort,  rest,  and  ease,  in  the  separate  system.  Mr. 
Field  has  given  it  as  his  opinion  that  the  reformatory  principle  in  gaols  is  more 
important  than  the  deterrent.  I  have  always  taken  an  oi^oeite  view,  and  I 
believe  that  the  deterrent  influence  has  the  greater  power.  Although  reformation 
should  be  attended  to,  yet,  deterring  from  crime  is  more  important  because  a  far 
larger  number  of  persons  are  indin^  to  run  into  crime  than  those  who  actually 
commit  it  Those  who  have  not  come  under  the  grasp  of  the  law  are  as  fifty 
to  one  over  those  who  have  done  so.  Prison  disdplkie  must  therefore  be  made 
deterrent.  I  believe  that  short  terms  of  imprisonment  with  strict  discipline  are 
the  best,  for  when  a  man  leaves  gaol  under  such  circumstances  at  the  expiration 
of  a  few  weeks,  he  goes  amongst  his  fellows,  those  who  are  likely  to  become 
criminals,  and  tells  them  what  a  dreadful  place  the  gaol  is.  These  are  the  sort  of 
men  whom  we  wish  to  impress  with  the  discomfort  of  prisons,  and  induce  not  to 
commit  crime.  If  we  let  out  of  a  cage  a  bird  which  has  been  confined  in  it  a 
long  time,  it  will  have  a  liking  for  Uie  cage,  and  will  try  to  get  back  again ; 
but  if  it  is  let  out  at  the  end  of  two  or  three  days  it  will  fiy  away  and  will  have 
an  extreme  horror  of  the  cage.  This  is  precisely  the  case  with  prisoners,  and 
short  sentences  have  a  deterrent  influence.  Ions  sentences  give  the  prisoner  some 
chance  of  reformation  by  keeping  him  from  bis  evil  habits;  but  in  all  gaols 
there  are  always  a  large  number  of  prisoners  who  cannot  be  reformed  at  idl. 

Lord  Teignmouth  :  I  am  sure  the  discussion  of  this  important  question  will 
contribute  in  some  d^^ree  to  bring  public  opinion  to  bear  upon  the  subject,  and 
that  is  a  step  gained.  Parliament  ought  long  before  this  to  have  attended  to  the 
subject  and  settled  it  upon  a  sound  be^.  I  am  in  favour  of  the  separate  system 
of  confinement,  a  system  which  is  being  adopted  in  almost  every  gaol  in  the 
kingdom ;  and  it  is  to  the  uniform  adoption  of  this  system  ^at  we  must  look  in 
the  main  for  improvemoit  in  the  management  of  prisons.    There  were  once  five 
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inqiectors  of  priBons,  but  now  the  number  is  reduoed  to  two.    The  magistrates 
who  attend  the  qoarter  sessions  consist  of  lay  and  clerical  gentlemen  appointed 

Sf  the  Lord  Lientenant.  Nineteen  out  of  twenty  of  them  have  given  no  atten- 
on  whatever  to  prison  discipline.  The  county  business  commences  with  a 
discussion  as  to  the  state  of  the  riding  bridges  and  roads,  and  the  consideration  of 
prison  discipline  is  squeezed  into  the  short  space  of  a  quarter  of  an  hour.  In  this 
city  of  York  there  is  one  of  the  best  gaols  in  the  kin^om,  and  what  takes  place 
there  ?  For  the  three  ridings  of  Yorkshire  there  are  some  800  magistrates,  who 
ought  to  superintend  that  Castle,  but  they  never  do  so,  and  the  result  is  that 
everything  is  managed  by  two  or  three  justices.  This  handM  of  magistrates 
decide  and  regulate  all  the  business  of  the  gaol,  unless  there  happens  to  be  the 
election  of  some  officer  to  take  place,  or  a  large  grant  of  money  to  be  made.  It 
is  clear,  therefore,  that  if  the  present  system  is  pursued,  the  matter  must  come 
into  the  hands  of  the  Government. 

Sir  Baldwin  Lbighton,  M.P.  :  I  am  in  favour  of  a  deterrent  system  of 
punishment  rather  than  the  adoption  of  reformatory  measures  altogether,  con- 
sidering that  greater  attention  should  be  paid  to  the  former  than  to  the  latter. 
The  large  majority  of  prisoners  are  in  gaol  only  for  a  short  time,  fix>m  a  week 
to  three  weeks,  and  therefore  there  is  no  chance  of  reforming  then^;  the  chaplain 
in  that  brief  period  has  little  time  or  opportunity  to  att^d  to  them  and  give 
them  good  advice.  They  are  for  the  most  part  ignorant  men,  and  the  only  thing 
left  in  such  cases  \&  to  make  the  attempt  to  deter  them  from  fdture  crime.  One 
great  deterring  influence  is  the  disgrace  of  going  to  gaol.  This  I  consider  to 
have  a  more  deterring  effect  than  anything  else.  It  has  been  stated  that  the 
returns  of  prisoners  who  came  back  to  gaol  after  being  discharged  is  in  Berkshire 
only  22  per  cent. ;  but  in  a  prison  with  which  I  am  connected  as  a  visiting  justice, 
the  numbers  instead  of  being  at  the  rate  of  22  per  cent.,  ranged  from  60  to 70 per  cent. 
The  reason  of  this  difference  may  be,  that  in  the  former  instance  only  those  pri- 
soners of  whom  there  was  legal  proof  of  previous  conviction  are  returned,  but  in 
the  gaol  to  which  1  refer,  the  turnkeys  can  invariably  tell  whether  the  new- 
comer has  been  in  prison  before.  If  he  ties  up  his  bed  in  the  r^^ar  prison  way, 
then  he  is  put  down  as  an  old  gaol  bird.  In  this  prison  the  men  cannot  have 
water  to  drink  unless  they  pump  it  up  for  themselves.  Oakum  picking  may  be  a 
good  thing  in  prisons  not  situated  at  a  (treat  distance  from  the  sea  coast,  but  in 
a  midland  county  there  is  great  difficulty  often  experienced  in  finding  employ- 
ment for  prisoners.  But  the  greatest  difficulty  of  all  is  with  female  prisoners, 
a  class  of  persons  almost  impossible  to  reform.  I  have  always  for  the  last 
twenty  years,  as  chairman  of  the  quarter  sessions,  adopted  the  principle  of  short 
terms  of  imprisonment  or  penal  servitude.  The  county  gaol  is  not  the  place  in 
which  to  reform  prisoners ;  my  principle  is  to  give  as  short  and  sharp  a  punish- 
ment as  possible,  as  a  means  of  checking  crime. 

Mr.  Simoim  Teulon  :  The  proposition  that  a  uniform  system  of  penal  servi- 
tude should  be  established  in  county  prisons  may  not  be  necessary  to  be  carried 
out,  but  imprisonment  should  be  deterrent  in  character,  and  a  prison  should  not 
be  made  a  refhge  for  the  idle  and  abandoned  during  the  winter  season.  The  gaol 
has  no  deterrent  influence  upon  men  who  wish  to  enter  it,  and,  therefore,  there 
should  be  a  deterrent  system  at  work  in  all  gaols  to  prevent  men  firom  taking 
reftige  in  them.  Prisoners  should  be  placed  in  the  same  condition  whilst  in  custody 
and  be  made  to  earn  their  own  living  in  the  same  way  as  when  they  are  out  of 
prison.  A  few  days  ago  I  met  with  an  eminent  engineer,  and  he  estimated  that 
the  value  of  the  labour  done  at  Portland  was  about  ^d,  per  head  per 
day.  That  no  man's  labour  even  for  a  quarter  of  a  day  ought  to  be  put  down 
at  that  price  is  self-evident,  and,  therefore,  it  is  clear  that  there  is  some- 
thing wrong  in  the  system.  A  prisoner  ought  to  be  able  to  do  as  much  work  in 
gaol  as  out  of  it,  but  that  is  impossible  under  the  present  system.  I  very  much 
doubt  that  any  good  results  by  marching  off  prisoners  in  the  middle  of  the  day 
to  chapel  to  take  part  in  the  service  in  which  tiiey  take  not  the  slightest  interest. 
The  result  is  merely  a  waste  of  time.  This  is  no  doubt  a  veiy  Plicate  subject 
to  touch  upon,  but  is  it  to  be  ezj^ected  that  a  man  who  is  forcibly  taken  every 
day  to  chapel  will  derive  any  benefit  firom  the  service?  I  appeal  to  Sir  Walter 
Crofkon  whether  he  has  known  a  single  instance  where  this  going  to  chapel  has 
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been  atteDded  with  any  benefit  to  the  prisoners.  This  is  a  subject  which  is  never 
mentioned  by  governors  of  prisons.  I  have  heard  of  instances  where  prisoners 
whilst  assembled  in  cbapel  have  concocted  with  each  other  schemes  for  carrying 
out  emeutea  and  disturbances  in  the  prison.  The  prisoners  ought  to  rise  early  in 
the  morning,  be  made  to  do  a  fair  day's  worlc,  and  the  labour  ought  to  pay  the 
expense  of  their  maintenance.  In  New  York  the  prisoners  not  only  pay  for 
their  keep  by  the  labour  they  perform,  but  there  is  a  profit  to  the  state.  Idle- 
ness is  one  of  the  great  causes  of  crime,  and,  therefore,  labour  should  be  strictly 
enforced.  The  separate  system  should  be  adopted  in  all  prisons,  and  the  labour 
performed  rendered  as  profitable  as  possible.  Crank  labour  for  no  other  purpose 
than  mere  work  is  highly  wrong,  but  it  Is  right  when  carried  out  for  useful  pur- 
poses, grinding  com,  or  other  work  of  a  beneficial  character.  It  is  a  clear 
principle  that  a  labourer  should  earn  his  living  in  prison ;  I  would  go  a  little 
beyond  that,  and  say  that  I  would  hold  out  to  the  labourer  who  became  sidlled 
in  his  work  an  inducement  to  reform  and  be  industrious  by  allowing  him  the 
money  he  earned  above  the  cost  of  his  maintenance  on  his  going  out  of  prison  to 
resume  his  work  and  his  former  position  in  society  in  some  pui  of  the  country 
where  he  is  unknown,  and  earn  his  living  as  an  honest  man. 

Mr.  Wheat^ey  Balme  :  That  prisons  should  exercise  a  deterrent  influence  is 
necessary.  The  strongest  deterrent  from  crime  is  the  punishment  of  shame.  If 
shame  is  lost,  then  the  strongest  influence  to  remain  honest  is  lost.  In  consider- 
ing the  question  of  prison  £scipline,  it  is  necessary  to  recollect  that  if  a  refor- 
matory effect  is  intended  to  be  produced,  that  effect  must  require  a  long  time  to 
accomplish.  Long  imprisonments  are  required  for  a  reformatory  process :  short 
imprisonments  for  deterrent  purposes.  It  would  be  better  if  the  law  took  away 
from  magistrates  a  good  deal  of  the  discretion  they  possess.  There  is  a  tendency 
to  great  leniency  in  sentences.  For  a  first  offence  a  few  days,  for  a  second  offence 
a  little  more ;  then  three  months ;  next  four  months ;  then  six  and  nine  months, 
and  so  on.  By  this  gradual  process  of  punishment  the  offender  never  feels  the 
gaol  as  a  place  of  punishment.  I  am  in  favour  of  penal  servitude  being  adopted 
with  offenders  at  an  earlier  period  of  their  caieer,  rather  than  the  carrying  out 
of  a  system  of  short  and  graduated  terms  of  imprisonment,  which  accustom 
offenders  to  punishment  and  render  them  reckless.  I  would  be  lenient  with  a 
prisoner  at  first,  but  severe  afterwards— first  a  short  sentence,  then  a  long  one. 

Captain  Cabtw&ioht,  Governor  of  Gloucester  Gaol :  I  consider  the  tread- 
wheel  anything  but  a  reformatory  engine.  Industrial  employment  and  other 
work  of  a  beneficial  nature,  the  confirmed  criminal  finds  much  more  irksome 
than  the  treadwheel.  When  employed  at  it,  he  had  the  opportunity  of  looking 
around  at  his  bad  companions  and  holding  in  effect  a  conversation  with  them. 
The  monagement  of  gaols  devolves  upon  a  few  visiting  magistrates,  and  when 
the  justices  meet  in  Quarter  Sessions  there  is  hardly  time  to  consider  any  pro- 
positions for  improvements  in  the  gaol.  Reforms  are  put  to  the  vote  and  decided 
hastily,  or  put  aside  altogether.  It  would  be  desirable  to  form  central  prisons 
in  v»hich  a  proper  distinction  could  be  made  between  men  sentenced  to  short 
terms  and  men  punished  with  long  terms  of  imprisonment.  A  man  sentenced 
to  a  long  term  of  imprisonment  should  be  sent  to  a  central  prison,  as  there  the 
system  of  punishment  could  be  carried  out  in  the  most  effective  manner.  These 
central  prisons  might  be  managed  by  central  boards,  in  order  to  ensure  uni- 
formity of  system  in  the  management.  It  is  important  that  further  progress 
should  be  made  in  the  efforts  to  reform  prisoners.  When  they  are  discharged 
from  gaol,  nothing  at  present  is  done  for  providing  them  with  employment.  In 
.some  counties  the  magistracy  are  organising  a  system  for  the  purpose;  and  in 
.Middlesex  a  little  has  already  been  accomplished,  but  the  organisation  as  yet  is 
insufficient.  The  question  of  giving  men  work  when  they  are  discharged  from 
prison  was  one  of  vital  importance,  and  requires  careful  attention.  One  reason 
why  so  many  of  them  again  commit  crime  is  their  inability  to  find  employment 
.and  earn  an  honest  living. 

Mr.  Shephebd,  the  retiring  Governor  of  Wakefield  House  of  Correction : 
With  regard  to  the  question.  Can  a  uniform  system  of  penal  discipline  be  estab- 
lished in  county  gaols  ?  I  doubt  whether  it  is  at  all  desirable,  even  if  practicable. 
¥he  same  diet,  the  same  discipline,  the  same  exercise,  the  same  work,  the  same 
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panishment,  and  the  same  indulgence  could  not  be  carried  out  nniformlj  in  the 
whole  kingdom.  Such  a  stereotyped  system  would  have  the  effect  of  stopping 
the  desire  for  improvement  which  was  now  so  largely  manifested  in  all  parts  of 
the  country.  Throughout  the  kingdom  every  one  in  any  way  connected  with 
prisons,  whether  as  ma^strate  or  officer,  should  try  to  do  his  best  to  secure  the 
best  kind  of  discipline  that  could  possibly  be  attained.  There  are  400  magistrates 
in  the  West  Riding,  all  anxious  to  see  that  the  system  of  discipline  in  Wakefield 
Gaol  works  well,  and  at  the  same  time  desirous  to  effect  improvements  and  make 
the  prison  as  perfect  as  possible ;  but  there  is  no  uniform  plan  adopted,  arrange- 
ments being  carried  out  which,  of  all  others,  are  considered  best.  Every  refor- 
matory institution  is  conducted  upon  a  different  plan  to  some  extent,  and  it  is 
found  that  all  of  them  are  doing  well ;  and  I  do  not  think  if  uniformity  were 
enforced  these  schools  would  be  better  managed  or  of  greater  utility.  It  is  not 
at  all  desirable  to  establish  a  general  principle  of  umformity.  Prisoners  sen- 
tenced to  short  terms  of  imprisonment  and  those  sentenced  to  long  imprisonment 
must  be  considered  entirely  distinct.  Reformatory  measures  are  of  no  avail' to 
prisoners  who  leave  gaol  at  the  expiration  of  seven  days,  a  pionth,  or  two  or 
three  months.  What  beneficial  agency  can  be  brought  to  bear  upon  such  men 
as  regards  their  future  reformation  ?  Scarcely  any.  But  a  great  deal  may  be 
done  by  deterrent  influences ;  and  these  consist  in  a  ffreat  measure  in  the  sense 
of  shame— the  dread  of  disgrace  in  being  sent  to  prison.  I  recently  put  the 
question  to  a  man  hardened  in  crime:  **  You  are  now  making  mats;  do  you 
like  that  kind  of  work?  **  **  No.'*  "  Suppose  you  had  your  choice— would  you 
rather  work  in  this  cell  privately,  or  labour  on  the  public  road  in  the  town  of 
Wakefield  or  near  to  it  ?  "  **  I  had  rather  work  in  a  separate  cell."  **  Why  ?  " 
«*  I  should  not  like  to  be  pointed  at,  and  be  scorned,  shunned.''  This  hardened 
offender  felt  the  influence  of  shame,  and  if  it  can  touch  the  heart  of  the  hardened 
criminal,  surely  a  great  deal  may  be  done  with  those  who  are  young  in  crime,  and 
who  are  committed  to  prison  for  short  terms.  I  have  traced  the  career  of  at  least 
10,000  prisoners,  who  have  been  imprisoned  for  the  first  time  in  their  lives,  and 
of  this  number  22  per  cent,  came  back  to  prison.  Of  the  old  offenders,  above 
50  per  cent,  returned  to  the  gaol.  These  require  a  different  mode  of  treatment. 
Once  in  visiting  a  prison,  the  governor  showed  me  five  or  six  cells,  in  every  one 
of  which  a  slate  was  hung  up,  and  certain  chapters  of  the  Bible  written  thereon. 
The  governor  said  to  the  man  in  the  first  cell  he  entered  :  '<  Now  repeat  to  this 
gentleman  the  last  chapter.'*  The  man  obeyed,  and  did  so  very  much  like  a 
parrot,  and  the  same  thing  was  repeated  by  the  whole  of  the  six  men  in  these  six 
cells.  After  this  I  was  introduced  to  the  chaplun  of  the  gaol,  who  was  not  aware 
that  I  had  seen  the  men  in  the  cells,  so  he  went  with  me  to  these  same  prisoners, 
and  the  same  scene  was  enacted  as  in  the  first  instance.  For  prisoners  to  spend 
so  much  of  their  time  in  getting  off  by  heart  chapters  in  the  Bible  to  repeat  to 
visitors,  is  anything  but  a  satisfactory  arrangement,  and  has  no  salutary  influence 
upon  the  religious  or  moral  feelings  of  the  prisoners.  I  advocate  prisoners  beiuff 
engaged  in  useful  and  profitable  employment ;  tiie  system  worked  at  Wakefield 
prison,  and  was  highly  productive.  Every  prisoner  who  has  been  in  gaol  beyond 
a  certain  period,  ought  to  be  made  to  earn  his  own  living.  Men  sentenced  to 
short  terms  of  imprisonment  could  not  earn,  but  men  in  gaols  for  several  months 
should  not  be  kept  in  idleness.  The  labour  in  prisons  would  be  far  more  pro- 
ductive if  it  were  not  broken  into  by  the  men  attending  school  and  going  to  the 
chapel  service.  The  labour  of  the  day  is  impeded,  first  by  the  prisoners  going 
to  school,  and  then  attending  chapel.  A  system  ought  not  to  prevail  in  a  prison 
which  is  not  pursued  outside  its  walls.  The  arrangements  in  gaol  ought  to 
resemble  as  much  as  possible  what  the  prisoners  had  ^n  accustomed  to  before 
they  committed  crime.  It  is  not  natural  for  a  prisoner  to  go  to  chapel  every  day, 
nor  to  go  to  school  in  the  middle  of  the  day ;  so  far  more  good  would  result  in 
gaols,  if  the  prisoners  went  to  chapel  once  a  week  on  the  Sunday,  in  the  same 
way  as  the  public  at  large,  for  in  that  case  a  religious  service  might  make  some 
impression  upon  them ;  and  with  regard  to  attending  school  they  might  do  so 
with  advantage  after  the  proper  hours  for  labour  in  the  prison.  In  these  respects 
alteration  is  required  in  the  mode  of  prison  management.  When  an  offender 
gives  signs  of  amendment,  and  evinces  a  sort  of  trembling  anxiety  to  do  well. 
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then  the  hand  of  help  should  be  pat  out  to  him,  and  endeaTonrs  made  to  enable 
him  to  earn  an  honest  living  on  leaving  the  goal. 

Sir  Waltek  Gbofton:  I  have  listened  with  pleasure  to  the  interesting 
speeches  which  have  been  delivered  this  morning,  and  the  discussion  has  con- 
vinced me  more  and  more  that  there  is  a  necessitj  for  the  exercise  of  central 
authority.  After  all  we  must  come  back  to  the  gist  of  Sir  Geoige  Grey's  Bill, 
which  in  some  shape  or  other  will  appear  early  in  the  next  session.  I  hope  that 
the  Bill  will  be  handed  over  to  a  select  committee,  and  that  something  will  be 
done  towards  properly  defining  what  hard  labour  is.  It  has  been  defined  to  some 
extent,  and  is  said  to  be  that  **  which  visibly  quickens  the  breath  and  opens  the 
pores,"  and  I  am  not  disposed  to  quarrel  with  the  definition.  I  do  not  see  any 
objection  to  prisoners  being  placed  upon  the  treadwheel  and  the  crank  under 
proper  regulations.  On  the  contrary,  I  am  favourable  to  their  use  when  em- 
ployed for  productive  purposes.  I  believe  it  is  necessarv  that  prisoners  should 
undergo  a  preliminary  amount  of  hard  work  at  the  treadwheel,  and  by  d^^rees 
raise  themselves  up  to  the  industrial  employments  in  the  prison.  I  have  gone 
amongst  prisoners  and  seen  them  evince  anxiety  to  get  away  from  the  tread- 
wheel and  work  at  the  industrial  occupations,  and  thus  a  desire  was  manifested 
to  improve  their  position.  To  shut  up  a  man  in  a  cell  at  oakum-picking  is  no 
doubt  a  deterrent  plan,  but  it  is  worse  than  the  treadwheel  or  the  crank.  The 
treadwheel  and  the  crank  have  not  been  tried  upon  a  fair  system  so  as  to  test 
their  value  as  punishments.  They  have  been  used  in  pursuance  of  no  system, 
but  put  to  work  haphazard,  and  for  convenience  sake.  It  is  not  desirable  to  put 
a  man  to  the  treadwheel  and  crank  during  the  whole  period  of  his  imprisonment. 
At  first  the  prisoner  ought  to  have  so  many  hours  at  the  treadwheel,  and  as  his 
imprisonment  proceeded  towards  its  termination  he  might  have  his  time  at  the 
treadwheel  reduced  by  degrees,  and  his  work  at  the  industrial  occupations  in- 
creased. As  the  time  at  the  treadwheel  decreased,  so  would  the  time  at  industrial 
labour  increase.  I  trust  that  by  the  resolutions  which  I  hope  you  will  adopt 
when  proposed,  you  will  give  the  Home  Secretary  some  idea  what  hard 
labour  ought  to  be.  As  to  the  dietary  question,  it  is  not  necessary  to  go  into 
detail  on  the  different  scales  of  diet,  but  you  affirm  the  principle  that  it  should 
be  permissive  in  its  character.  There  are  too  many  meals  according  to  the  scale, 
three  being  ample  for  all  practical  purposes,  and  the  magistrates  ought  to  have 
a  voice  upon  tliis  subject. 


At  the  concluding  sitting  of  the  Section  Sir  Walter  Cboftok 
read  the  following ''  Observations  on  the  Discipline  and  Classification 
of  Prisoners  recently  Introduced  into  Winchester  Gaol." 

What  has  passed  during  our  discussion  on  penal  discipline  induces 
me  to  consider  that  a  brief  description  of  the  system  pursued  at 
Winchester  Gaol  may  be  both  interesting  and  instructive. 

It  is  not  a  system  conceived  in  a  spirit  of  vengeance,  far  from  it, 
but  one  which  is  based  upon  sound  and  intelligible  principles — strict, 
it  is  true,  yet  just,  and  perfectly  humane. 

We  are  most  of  us  aware  that  the  system  at  Winchester  is,  in  a 
great  measure,  based  upon  recommendations  made  by  the  Lords' 
Committee  of  1863,  with  reference  to  our  county  and  borough 
gaols,  which  was  presided  over  by  the  Earl  of  Carnarvon.  It  is 
that  nobleman  who  has  introduced  the  system  now  in  force  at  Win- 
chester Gaol.  Let  him  speak  for  himself.  In  describing  his  prin- 
ciples, in  a  report  made  by  a  committee  of  visiting  justices  of  which 
he  was  the  chairman,  he  says,  '*  They  are  of  opinion  that  there  are 
some  changes  that  may  be  made  which  will  secure  a  more  effectiye 
discipline ;  but  in  any  such  changes  they  wish  not  only  to  give  efiect 
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to  the  penal  part  of  the  sjstem,  but  to  see  more  fullj  developed  those 
inflaences  which  maj  tend  to  the  reformation  of  the  prisoner.  With 
this  view  they  recognize  both  the  discipline  of  hard  labour,  and  the 
discipline  which  maj  be  enforced  under  industrial  work.  Both  may 
be  made  integral  parts  of  a  prison  system,  but  it  is  important  to  keep 
them  separate.  '  Hard  labour,'  properly  so  called,  belongs  to  short 
sentences,  to  the  earlier  stages  of  long  imprisonment,  and  to  the  cor- 
rection of  prison  offences.  It  ought,  in  the  opinion  of  the  committee, 
never  entirely  to  disappear  from  the  system  of  penal  discipline,  but 
it  may  with  advantage  be  allowed,  as  the  sentence  advances,  to  give 
place  gradually  to  industrial  work.  The  committee  believe  that 
reformation  of  conduct,  wherever  possible,  must  be  tested  by  the 
practical  proofs  of  an  industrious  disposition,  rather  than  by  pro- 
fessions of  feeling,  and  in  this  sense  of  the  word  they  would  wish  to 
5ee  the  reformatory  principle  not  only  carried  out  iliore  fully  in  the 
later,  but  commenced  in  the  earlier  stages  of  imprisonment.  They 
desire  that  from  comparatively  an  earlv  time  the  prisoner  should 
understand  that  the  system  under  which  he  is  placed  is  a  strictly 
progressive  one,  that,  in  the  successive  stages  of  imprisonment, 
opportunities  will  be  given  him  of  proving  his  good  intentions  by 
the  performance  of  actual  work,  and  that  it  depends  on  himself  to 
ameliorate  his  condition  morally  and  materially.** 

You  will  observe  that  it  is  upon  these  sound  principles,  which  re- 
commend themselves  to  all  prison  reformers,  Sir  George  Grey  is  now 
wisely  proceeding  with  prisoners  under  sentence  of  penal  servitude, 
who  have  to  depend  upon  their  own  exertions  measured  by  "  maiics  " 
in  order  to  obtain  their  "  tickets-of-leave." 

It  is  all  important  that  the  principles  on  which  we  proceed  in  the 
treatment  of  our  criminals  should  harmonize  as  far  as  is  practicable. 
«  It  is  not  difficult  to  see  that  it  is  far  easier  to  carry  out  these  prin- 
<nple8  in  convict  prisons  than  in  county  and  borough  gaols,  because 
the  longer  sentences  afford  greater  scope  for  their  development,  and 
because  the  motive  power  to  exertion — ^liberty — ^is  the  strongest  which 
«an  be  placed  before  a  criminal. 

I  will  now  proceed  to  show  how  these  principles  are  developed  at 
Winchester. 

1st.  The  prisoners  are  divided  in  five  classes  ;  those  in  the  first 
month  of  their  imprisonment  form  the  1st  class  ;  those  in  the  second 
^nd  third  month  form  the  2nd  class  ;  those  in  the  fourth,  fifth,  and 
Bixth  month  form  the  Srd  class ;  those  in  the  seventh,  eighth,  ninth, 
tenth,  eleventh,  and  twelfth  month  form  the  4th  class;  and  those 
over  that  period  the  5th  class. 

A  certain  amount  of  ^*  hard  labour  "  is  allotted  to  each  class,  which 
19  gradually  relaxed  as  the  class  becomes  higher,  and  is  replaced  by 
industrial  employment ;  other  relaxations  also  take  place  as  the  dass 
becomes  higher. 

In  order  to  admit  of  the  criminal  improving  his  position  through 
Ids  own  exertions,  he  is  allowed  to  abbreviate  the  period  laid  down 
for  each  class,  and  obtain  remissions  of  time  through  industry.     This 
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industry  is  daily  recorded  by  a  simple  system  of  ^'  marks "  which 
forcibly  realizes  to  the  criminal  bow  much  his  position  really  depends 
upon  himself.  Until  he  acquires  a  certain  number  of  ''  marks  "  fixed 
as  the  number  required  to  entitle  him  to  promotion  in  each  clans,  he 
tannot  obtain  it. 

It  is  not  difficult  to  realize  that  the  motive  power  to  reach  the 
industrial  classes  is  strong,  and  that  industry  becomes  associated  with 
pleasure  in  the  mind  of  the  criminal — an  association  by  no  means  to 
be  undervalued. 

The  appliances  at  use  at  Winchester  for  carrying  on  '^  hard 
labour "  are  the  treadwheel,  the  crank,  stone-breaking,  and  oakum 
beating  with  a  mallet. 

It  is  evident  that  there  are  many  prisoners  who  are  quite  unequal  to 
these  employments  ;  at  least  unequal  to  be  employed  at  them  regularly 
and  systematically,  and  they  are,  therefore,  not  employed  at  them 
at  all.  In  many  prisons  it  would  be  found  that  this  class  of  prisoners 
would  be  immediately  placed  on  the  fatigues  of  the  prison,  or  at  some 
light  and  pleasant  employment.  It  is  not  so  at  Winchester.  A  very 
minute  examination  is  made  by  the  medical  officers  of  all  the  prisoners, 
and  those  to  whom  I  have  alluded  are  classed  as  ''  non- effectives." 
They  are  employed  in  classes  also,  commencing  with  the  penal  and 
distasteful  occupation  of  oakum  picking  by  task,  working  themselves 
by  ^'  marks"  into  higher  classes,  and  industrial  and  more  pleasant 
employments.  The  fatigues  of  the  prison,  the  garden  work,  employ- 
ment in  the  stores  and  in  any  position  of  trust,  are  reserved  for  the 
highest  classes.  Small  gratuities  are  given  through  a  ^^  Prisoners'  Aid 
Society "  established  by  the  indefatigable  chaplain  (Mr.  Rogers)  to 
those  who  have  proved  by  their  "  marks"  that  they  merit  them. 

It  is  true,  as  was  stated  in  the  Section  the  other  day,  that  the 
prisoners  are  for  the  first  month  obliged  to  sleep  on  a  guard  bed. 
It  is  true  also  that  the  hours  of  sleep  have  been  reduced  to  eight, 
and  that  the  hours  which  were  formerly  wasted  in  sloth  are  now 
occupied  in  industry.  But  is  this  undue  hardship?  Do  not  our 
military  prisoners  sleep  on  guard  beds  ?  And  is  it  not  our  business  in 
our  prison  training  to  discourage  the  great  enemy  of  the  criminal 
classes,  idleness,  and  to  stimulate  industry  by  every  rational  means? 

At  Winchester  Graol  an  evening  school  has  been  established;  it  is 
the  principle  that  education  is  a  privilege  which  must  be  enjoyed 
after  the  labour  of  the  day. 

I  am  in  a  position  to  state  that,  as  with  other  parts  of  the  system, 
this  arrangement  works  satis&ctorily. 

''  Photography  "  has  been  introduced,  and  very  great  care  is  taken 
to  inform  every  prisoner  of  the  consequence  of  pursuing  a  course  of 
crime,  by  reading  the  second  clause  of  the  Penal  Servitude  Act  which 
entails  a  minimum  penal  servitude  sentence  of  seven  years  on 
prisoners  formerly  convicted  of  felony. 

I  have  now  given  you  a  brief  description  of  the  principles  of  the 
system  pursued  at  Winchester  Graol,  and  have  pointed  out  how  they 
are  developed.     I  am  far  from  denying  that  the  system  is  stringent 
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in  its  requirements ;  I  believe  it  to  be  good  for  the  public  and  for  the 
criminal  himself  that  it  should  be  so.  I  do  not  assert  that  experience 
may  not  yet  show  improvements  in  details  which  can  be  made  from 
time  to  time  with  advantage.  I  do  not  assert  that  it  need  be  neces- 
sary that  all  gaols  should  follow  Winchester  in  their  appliances  for 
'^  hard  labour."  But  I  do  assert  that  the  principles  which  prevail  at 
Winchester  Graol  to  the  credit  of  that  establishment,  should  receive 
most  anxious  and  serious  attention. 

N  I  rejoice  to  find  that  resolutions  are  to  be  proposed  which  will 
serve  to  generally  define  '*  hard  labour,"  and  tend  to  promote  both  a 
-uniform  and  a  sound  system  of  prison  discipline  in  our  county  and 
borough  goals.  These  resolutions  will  be  our  reply  to  the  special 
question  which  has' been  set  us  to  solve,  viz.  :  Can  a  imiform  system 
of  prison  discipline  be  carried  out  in  our  county  goals  ?  and,  if  so,  in 
what  manner  ? 


After  some  further  discussion  the  following  resolutions  were 
adopted  : — 

**That  in  order  to  improve  the  discipline  and  claseification  of  prisoners  in 
our  ooanty  gaols  and  houses  of  correction,  and  to  render  their  treatment  more 
uniform  throughout  the  country,  it  is  desirable  that  the  following  provisions 
should  be  introduced  in  the  Oaol  Bill  of  next  session. 

^*  1.  The  abolition  of  all  ^Is  deemed  inadequate  for  the  purpose  of 
carrying  out  efficient  prison  discipline. 

**  2.  The  withholding  of  treasury  allowances  from  all  gaols  in  which 
effective  prison  discipline  shall  not  have  been  carried  out  in  such  a  manner 
as  may  appear  to  the  Secretary  of  State  to  fulfil  the  requirements  of  the 
law. 

''  8.  That,  as  for  as  possible,  the  employment  of  prisoners  should  be  of  a 
productive  cJiaracter. 

''  4.  That  all  sentences  not  exceeding  fourteen  days  should  be  passed  in 
strict  separate  confinement,  on  low  diet,  and  without  hard  labour. 

*^  5.  That  a  system  of  progressive  improvement  in  diet  and  as  to  labour 
should  be  adopted ;  and  that  it  is  desirable  that  the  earlier  portion  of  sen- 
tences over  fourteen  days  should  be  passed  in  strict  separate  confinement, 
on  low  diet,  without  labour. 

**6.  That  gratuities  should  only  be  granted  as  rewards  for  proved 
industry,  accompanied  with  good  conduct  while  under  detention ;  and  that 
the  clause  in  the  Act  for  the  better  ordering  of  prisons  (2  &  3  Vict.,  c.  56, 
B.  8),  which  has  been  supposed  to  forbid  the  granting  of  money  to  convicted 
prisoners  upon  their  discharge,  out  of  their  earnings,  should  be  repealed. 

"  7.  That  all  improvements  in  the  condition  of  the  prisoner  should  be 
made  to  depend  on  his  own  exertions,  as  measured  by  a  well  devised  sys- 
tem of  marks. 

''  8.  That  it  is  desirable  that  photography  should  be  adopted  in  the 
county  and  borough  prisons. 


T7NI70RM   8ENTEKCE8. 

Mr.  T.  B.  LL  Bakeb  read  a  paper  "  On  a  Uniform  System  of  Sen- 
tencing." The  system  he  suggested  was  simply  to  make  the  punish- 
ment depend,  not  on  the  supposed  degree  of  criminality,  but  on  the 
number  of  the  repetitions  of  offence.  Thus  a  culprit  on  first  con- 
viction should  receive  a  week  or  ten  days  on  bread  and  water  only,  on 
a  second  twelve  months'  imprisonment,  on  a  third  seven  years'  penal 
servitude,  and  on  a  fourth  penal  servitude  for  life,  or  for  some  such 
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long  term  as  should  ODable  him  to  be  released  on  ticket-of-leaye,  and 
kept  for  the  greater  part  of  his  life  under  surveillance.  He  thought 
the  magistrates  of  the  country  ought  to  give  this  system  a  fair  triaL 
He  believed  it  would  work  fairly  in  nineteen  out  of  twenty  cases, 
but  of  course  there  would  be  exceptions  at  the  discretion  of  the 
magistrates.  The  effect  of  such  a  system  would  be — first,  that  any 
man  meditating  a  crime  would  know  the  penalty  beforehand  with 
startling  distinctness.  He  would  know  perfectly  whether  he  had 
been  in  prison  or  not,  and  how  often,  and  this  would  tell  him  pre- 
cisely the  punishment  to  expect.  Secondly,  it  would  bring  a  far 
more  important  result,  viz.,  that  it  must  inevitably  annihilate  the 
class  of  old  and  hardened  offenders,  who  at  present  are  the  dread  of 
the  honest,  and  the  corruption  of  the  weak.  The  objections  most 
commonly  made  to  the  system  were,  first,  that  men  would  calculate 
on  the  ten  days'  imprisonment  and  would  not  dread  the  commission 
of  a  first  offence.  Secondly,  that  if  every  second  conviction  receive 
twelve  months  it  would  fill  oar  gaob  and  require  new  ones.  To  the 
first  he  replied  that  men  who  have  not  been  convicted  do  not 
calculate  upon  the  consequences.  They  fall  into  crime,  in  nine  cases 
out  of  ten,  rather  from  weakness  and  thoughtlessness  than  fi*om 
premeditation  ;  it  is  afler  two  or  three  imprisonments  of  three 
months  each  that  they  get  used  to  gaol,  and  used  to  crime,  and 
calculate  coolly  on  the  chances  of  both.  To  the  second  objection 
he  replied  that  the  shortening  of  the  term  of  the  many  first  convic- 
tions would  compensate  for  the  increased  length  of  the  second, 
while  he  had  little  doubt  that  the  increased  severity  on  a  second 
conviction  would  deter  so  many  as  to  greatly  dimini^  our  average 
of  prisoners.  Lastly,  the  system  if  tried  and  successful  would  give 
to  the  public  a  greatly  increased  respect  for  the  operation  of  the 
law,  because  it  would  show  that  the  object  desired  was  not  a  mere 
revenge  for  past  crimes,  but  an  effectual  prevention  of  future  crimes, 
and  regard  for  the  public  safety. 


SUPERVISION. 

Mr.  C.  P.  Measor  contributed  a  paper  "  On  the  Supervision  of 
Licensed  Convicts,"  in  which  he  gave  a  history  of  the  licence  system, 
and  commented  on  the  probable  working  of  the  new  provision  for 
supervision  of  licence-holders  in  England.  He  considered  that  two 
most  important  adjuncts  were  necessary  to  the  working  of  this  pro- 
vision. First,  some  form  of  intermediate  prison,  where  the  self- 
control  and  industry  of  prisoners  might  be  fairly  tested  before  they 
were  thrown  on  the  world,  and  to  which  employers  might  refer ; 
and  secondly,  some  special  and  central  department  of  supervision  by 
which  the  Home  Secretary  might  be  enabled  to  guide  the  police  in 
reference  to  individual  prisoners.  The  time,  place,  and  manner  in 
which  the  chief  officers  of  constabulary  should  receive  the  monthly 
visits  of  each  ticket-of-leave  man  the  Home  Secretary  must  regulate, 
as  otherwise  irregularity  and  abuse  might  ensue.  By  these  important 
additions  to  what  has  been  already  gained,  Mr.  Measor  considered 
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that  there  would  be  a  greater  chance  of  the  snccessful  disposal  of 
convicts  than  had  eTcr  yet  been  attained.  A  properly  regulated 
sapenrision  would  not  interfere  with  their  employment,  and  an 
improved  prison  training  would  lead  the  public  to  attach  a  real  value 
to  a  prison  character. 

Mr.  James  C.  Organ  read  a  paper  ^'On  Convicts  without  the  Pri- 
son." He  stated  his  firm  conviction  that  the  great  majority  of  con- 
victs can  be  amended  and  reformed,  and  went  on  to  consider  what  steps 
were  most  effectual  in  attaining  that  end.  The  first  step  on  their  re- 
lease from  prison,  he  felt  sure,  was  to  gain  their  confidence,  the  next 
to  restore  confidence  in  them  among  employers  of  labour.  For  this 
purpose,  an  officer  was  required.  One  prudent  energetic  man,  with 
his  heart  in  the  work,  appointed  to  every  populous  district  in  which 
avenaes  to  employment  could  be  opened,  with  power  to  relieve  the 
honestly  disposed  discharged  prisoner  in  his  temporary  straits  of 
illness  or  want  of  work,  would  go  further  toward  solving  the  pro- 
blem of  what  to  do  with  our  prisoners  than  anything  else.  The 
district  officers  should  be  subject  to  a  board  of  directors  who  should 
be  empowered  to  receive  contributions  in  aid  of  discharged  prisoners. 
A  monthly  report  of  all  convicts  released  in  the  district  should  be 
presented  to  the  board.  In  suggesting  this,  Mr.  Organ  said  he  was 
not  stating  a  theory,  it  was  simply  what  he  had  himself  been  doing, 
under  the  Irish  Board  of  Directors,  for  the  last  nine  years.  The 
following  were  the  chief  duties  which  it  entailed  upon  him.  1st. 
Finding  employment  for  the  men  discharged  fVom  the  intermediate 
prisons.  2ndly.  Carrying  out  a  constant  and  detailed  supervision. 
3rdly.  Preparing  a  fortnightly  report.  4thly.  Keeping  up  a  corre- 
spondence with  the  discharged  prisoners.  5thly.  Providing  hospital 
accommodation  for  the  sick,  and  workhouse  shelter  for  the  aged  and 
infirm.  Mr.  Organ  thought  similar  action  in  England  would  be 
productive  of  much  good.  He  was  also  of  opinion  that  emigratioiL 
was  the  best  final  destination  of  the  discharged  and  reformed 
convict. 


REFORHATOBT  SCHOOLS. 

Mr.  C.  H.  Bracebridge  contributed  "  An  Analysis  of  the  Report 
on  Reformatory  Schools,"  on  which  he  made  the  following  remarks. 
"  It  would  seem  that  a  circular  from  the  Home  Office  will  require 
magistrates  to  enforce  some  payments,  however  small,  being  fixed 
upon  parents,  and  the  parties  looked  up  if  possible  by  the  consta- 
bulary. ^  The  stop  to  the  steady  reduction  of  commitments  which 
have  been  reduced  from  14,000  to  8,000  in  a  few  years,  can  only  be 
accounted  for  by  some  yet  unknown  law  of  crime.  But  this  station- 
ary state  compares  favourably  with  the  adult  convictions.  The 
average  cost  of  refwmatory  schools  is — males,  just  under  £20  per 
head  ;  of  females,  just  under  £17  per  head  ;  average  per  head 
weekly  food,  2s.  Sd.  boys  ;  2s.  5€L  girls,  in  England.  The  want  of 
reports  of  behaviour  after  discharge  is  still  felt,  especially  in  the 
Roman  Catholic  reformatories.     The  absence  of  any  remark  as  to  a 
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penal  reformatory,  makes  it  probable  that  Government  has  paid  uo 
attention  to  the  repeated  requests  of  manj  managers  for  such  an 
establishment.  Mr.  Bracebridge  regretted  that  no  measures  were 
taken  to  prevent  children  from  falling  into  the  hands  of  abandoned 
parents,  as  thej  too  often  did. 

Mrs.  Christian  Nicoll  contributed  a  paper  "  On  the  Manage- 
ment of  Reformatories  for  Girls,"  which  dealt  with  the  details  of 
discipline  and  instruction  in  those  schools. 


PREVENTION   OP   CRIME. 

Mr.  A.  O.  Charles  read  a  paper  "  On  efforts  to  Prevent  Crime," 
in  which  he  noticed  the  more  recent  steps  in  the  direction  of  preven- 
tion. The  Act  for  the  closing  of  public  houses  and  refreshment 
houses,  and  that  for  providing  for  the  vagrants  and  casual  poor  of 
the  metropolis  were  important  preventive  measures.  The  former 
had  in  a  few  weeks  reduced  the  nightly  chai'ges  at  some  of  the 
police  courts  to  about  one-tenth  of  their  former  number,  the  latter, 
by  giving  a  refuge  to  homeless  wanderers  who  through  misfortune 
or  misadventure  had  to  pass  the  night  in  the  streets,  prevented  many 
from  becoming  the  associates  of  thieves,  and  stealing  to  procure  the 
food  and  shelter  of  which  they  stand  in  need.  He  also  noticed  the 
improvements  lately  effected  in  the  convict  system,  and  the  efforts  to 
aid  discharged  prisoners.  Among  voluntary  efforts  he  noticed  the 
Home  for  little  boys  established  at  Tottenham,  for  children  under  ten 
years  of  age  who  are  in  danger  of  falling  into  crime  ;  and  the  shoe- 
black and  rag-collecting  brigades  for  giving  employment  to  those 
who  did  not  require  a  home,  but  to  be  rescued  from  idleness  on  the 
streets.  Among  efforts  still  needed  to  complete  the  machinery  for 
the  prevention  of  crime,  Mr.  Charles  specially  mentioned  refuges  for 
female  convicts  and  the  means  of  training  destitute  boys  for  the  navy. 

Mr.  George  Harris  read  a  paper  ^*  On  the  Various  Modes  de- 
vised at  difierent  Periods  for  the  Punishment  of  Criminals  and  their 
influence  on  Civilisation."  The  paper  was  illustrated  by  diagrams 
representing  the  barbarous  modes  of  punishment  inflicted  by  the 
nations  of  antiquity,  in  the  middle  ages,  and  even  in  later  times. 
Mr.  Harris  considered  the  public  executions  in  our  own  days  a 
remnant  of  these  barbarities. 


GENERAL  AVERAGE  SECTION. 


This  Section,  consisting  chiefly  of  representatives  of  Foreign  Govern- 
ments, Chambers  of  Commerce,  Boards  of  Underwriters,  and  other 
public  bodies,  met  as  the  Third  International  Greneral  Average 
Congress*  to  consider  a  Draft  Bill  framed  by  the  Greneral  Average 

*  The  first  Congress  was  held  at  Glasgow  in  October,  1860 :  the  Second  at 
London  In  June,  1862.  See  Transactions,  1860,  p.  290;  1861,  pp.  788,  791; 
1862,  p.  902. 
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Committee  for  the  purpose  of  establisbing  an  International  Code  of 
General  Average  Law. 

The  following,  among  others,  were  present : — 

Edward  Crasemuin,  Esq.,  Chamber  of  Commerce,  Bremen;  Charles  H.  H. 
Franck,  LL.B.,  Chamber  of  Commerce,  Hamburgh — Chamber  of  Commerce, 
Lubeck ;  Theodore  T.  Engels,  Esq.,  Belgian  Government— Chamber  of  Commerce, 
Antwerp — ^Board  of  Underwriters,  Antwerp ;  Jules  Delahaye,  Esq.,  Comity  dea 
Assurers  Maritimes  de  Paris ;  G.  Kamenskj,  Esq.,  Russian  Government ;  Cap- 
tain E.  T.  Gourlay,  Sunderland  Corporation ;  Dr.  E.  N.  Rahusen,  Netherlands 
Trading  Company ;  Dr.  J.  Wertheim,  Board  of  Underwriters,  Amsterdam ;  D. 
W.  Mackechnie,  Esq.,  Average  Adjuster,  Glasgow ;  Henry  J.  Atkinson,  Esq., 
President,  Hull  Chamber  of  Commerce ;  William  Bonar,  Esq.,  General  Ship- 
owner's Association,  Liondon ;   Ed.  Van  Peborgh,  Esq.,  Belgian  Government 

Chamber  of  Commerce,  Antwerp— Board  of  Underwriters,  Antwerp ;  J.  A.  W. 
Harper,  Esq.,  Salvage  Association,  Lloyd's ;  Captain  Halsted,  R.N.«  Lloyd's ; 
L.  R.  Baily,  Esq.,  Average  Adjuster — Chamber  of  Commerce,  Liverpool ;  P.  H. 
Rathbone,  Esq.,  Chamber  of  Commerce,  Liverpool — Chairman  of  the  Under- 
writer's Association,  Liverpool ;  R.  Lowndes,  Esq.,  Average  Adjuster — Chamber 
of  Commerce,  Liverpool ;  J.  W.  Hale*,  Esq.,  Average  Adjuster,  London;  R.  M. 
Hudson,  Esq.,  Shipowner's  Society,  Sunderland ;  John  J.  Kayll,  Esq.,  Sunder- 
land Corporation ;  J.  Russell  Bradford,  Esq.,  Average  Ad[juster— Board  of  Trade, 
Boston,  U.S.— Board  of  Underwriters,  Boston,  U.S. ;  Hon.  Judge  Marvin,  Cham- 
ber of  Commerce,  New  York — Board  of  Underwriters,  New  York;  W.  T.  Jacob, 
Esq.,  Shipowner's  Association,  Liverpool;  William  Richards,  Esq.,  Average 
Adjuster,  London ;  Manl^  Hopkins,  Esq.,  Average  Adjuster,  London ;  Joseph 
Greated,  Esq.,  London. 

The  Section  sat  on  the  26th,  27th,  and  28th  of  September.  The 
President  of  the  Department  took  the  chair  on  the  first  day,  and 
Sir  Fitzroy  Kelly,  Q.C.,  M.P.,  on  the  two  following  days.  Mr.  E.  E. 
Wendt,  Vice-President  of  the  Department,  and  Chairman  of  the 
Greneral  Average  Committee,  also  presided  on  more  than  one  occasion, 
and  opened  the  proceedings  of  the  Section  with  a  statement  detailing 
the  history  of  the  question,  and  the  steps  that  had  been  taken  up 
to  that  time  to  carry  out  the  resolutions  passed  at  Glasgow  in  1860. 

Mr.  Richard  Lowndes,  of  Liverpool,  the  secretary  of  the  General 
Average  Committee,  acted  as  secretary  of  the  Section. 

A  letter  having  been  read  from  the  chairman  of  Lloyds,  stating 
that  the  Draft  Bill  had  been  framed  for  the  purpose  of  effecting  an 
alteration  solely  in  the  English  law,  and  an  explanation  having  been 
made  by  the  secretary  of  the  Section  that  this  letter  must  have 
been  written  under  a  misapprehension,  it  was,  on  the  suggestion  of 
the  chairman,  resolved  : — 

**  That  the  object  of  this  Congress  is  simply  to  carry  out  the  Glasgow  resolution 
passed  on  September  27, 1860 ;  and,  that  it  is  bj  no  means  intended  that  the  Bill 
should  be  passed  only  by  the  English  Legislature,  but  that,  in  the  terms  of  that 
resolution,  it  should,  when  perfected,  be  recommended  to  the  legislative  authori- 
ties of  all  commercial  nations,  to  enact  the  same  into  a  law." 

The  Draft  Bill  was  then  considered  clause  by  clause,  and  the 
following  resolutions  were  finally  passed  : — 

1 .  That  a  short  report  of  our  proceedings  be  at  once  drawn  up  by  the  secretary, 
and  presented  to  the  Council  of  the  Social  Science  Association,  with  a  request 
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that  it  be  entered  on  the  Minutes  of  the  Aaeociation ;  and  that  a  aoipj  of  the  i 
be  furnished  to  each  member  of  the  committee. 

2.  That  a  further  report  of  the  proceedings  be  afterwards  drawn  up  hj  the 
secretary,  printed,  and  circulated. 

8.  That  the  Draft  Bill,  as  now  amended  in  Congress,  ought,  in  the  opinion  of 
this  Congress,  to  be  the  basis  of  international  genial  average  law. 

4.  That  in  order  to  carry  out  this  object,  assodations  should  be  formed  or  other 
measures  taken  in  each  of  the  countries  represented  in  Coi^reas,  and  in  other 
countries  wh««  practicable,  for  the  purpose  of  camnng  this  Sill  to  become  the 
law  and  practice  of  such  country. 

5.  That  this  end  should  be  pursued  through  the  legislature  of  each  country 
where  practicable,  and  also,  pending  le^lation,  by  means  of  clauses  to  be  intro- 
duced into  Bills  of  Lading  and  Charter  Parties. 

6.  That  the  clauses  recommended  for  this  purpose  be  the  following : — «^  All 
claims  for  general  average  to  be  settled  in  conformity  with  the  International 
General  Average  Rules,  framed  at  York  in  1864." 

7.  That,  for  the  execution  of  these  resolutions  in  each  of  the  places  represented 
in  this  Congress,  the  following  representatives  be  appointed  in  the  name  of  the 
York  Congress: — 

Holland— E.  Driebeek,  LL.D.;  E.  N.  Rahusen,  LL.D.;  J.  Werthei'm, 
LL.B.  Bbloium— Theodore  J.  Engels;  Edward  Van  Peborgh.  Mains 
(Statb  of)— J.  R.  Bradford.  New  York  (State  of)— Hon.  Judge  Marvin. 
Bkehen — ^Edward  Crusemann,  LL.D.  Hambubqh  and  Lubeck— Sharles  H. 
H.  Franck,  LL.D.  England— H.  J.  Atkinson,  Hull ;  L.  R.  Baily,  Liverpool ; 
E.  Temperley  Grourley,  Sunderland ;  R.  M.  Hudson,  Sunderland ;  W.  T.  Jacob, 
Liverpool ;  W.  J.  Lamport,  Liverpool ;  Richard  LOwndes,  Liverpool ;  D.  W. 
Mackechnie,  Glasgow;  P.  H.  Ratbbone,  Liverpool;  E.  E.  Wendt,  London. 
Fbance — Jules  Delahaye.    Portugal —  Kussla— G.  Kamensky. 

DsNiCARK — S.  Gram ;  Jacques  Suenson ;  Edward  Thune. 

8.  That  the  representative  or  representatives  of  each  country  or  place,  as  named 
above,  shall  charge  himself  [or  themselves  with  the  task  of  organising  an  asso- 
ciation or  committee  for  such  place,  or  taking  such  other  measures  as  .in  hiB 
judgment  shall  be  best  conducive  to  the  carrying  out  of  the  purposes  laid  dowB 
in  ^e  foregoing  resolutions. 

9.  That  each  local  association,  organised  as  above,  or  the  representative  him- 
self in  the  absence  of  an  association,  shaJl  make  an  annual  report  to  the  oouncil 
for  the  time  being  of  the  Social  Science  Association,  setting  forth  what  progreas 
shall  have  been  made  in  his  or  their  district ;  and  that  such  annual  reports  shall 
be  continued  until  the  task  assigned  to  such  local  association  or  representative 
shall  have  been  completely  accomplished. 

10.  That  in  case  any  country  or  place,  not  here  represented,  shall  hereafter 
wish  to  join  in  this  movement,  the  Coundl  for  the  time  being  of  the  Social  Science 
Association  shall  have  power  to  appoint  a  representative  or  representatives  for 
such  country  or  place,  who  shall  then  have  equal  powers  with  the  representatives 
here  am>ointed. 

11.  That  the  cordial  thanks  of  this  Congress  are  given  to  the  National  Asso- 
ciation for  the  Promotion  of  Social  Sdenoe,  for  the  very  valuable  s^vioes  whidi 
the  Association  has  rendered  to  the  Congress. 

12.  That  the  objects  of  this  Congress  having  been  attiuned,  this  Congress  and 
the ''  International  General  Average  Committee  "  be  now  dissolved. 

In  accordance  with  the  second  of  the  above  rescdutionB,  a  fhll  and 
accurate  report  of  the  proceedings  of  the  Section  has  been  printed 
and  circulated,  to  which  those  members  who  are  specially  interested 
in  the  subject  are  referred* 
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Report  of  the  Standing  Committee  of  the  Department 

THE  most  notable  event  in  the  history  of  the  jear  so  far  as  educa- 
tion is  concerned,  has  been  the  publication  of  the  Bojal  Com- 
missioners' Report  on  Public  Schools.  This  document  is  one  of  the 
most  valuable  contributions  which  have  yet  been  made  to  the  statistics 
and  to  the  literature  of  the  whole  educational  question.  It  compre- 
hends a  specific  and  detailed  account  of  the  nine  great  foundation 
schools,  and  a  body  of  special  recommendations  applicable  to  the  case 
of  each.  An  important  portion  of  the  Report  deals  with  the  subject 
of  Public  School  education  as  a  whole,  and  contains,  in  reference  to 
the  legal  constitution,  the  internal  management,  and  the  curriculum 
of  instruction,  some  recommendations  which  are  designed  to  apply 
generally  to  all  the  great  foundations.  The  fisicts  which  have  thus 
been  accumulated  by  the  Commissioners,  and  the  recommendations 
which  they  have  founded  upon  them,  are  now  before  the  world,  and 
are  receiving  both  in  this  Association  and  out  of  it  the  attention 
which  they  deserve.  Whatever  difference  of  opinion  may  exist  as 
to  particular  suggestions,  there  can  be  no  doubt  that  the  Report 
comprehends  exactly  the  data  which  are  needed  for  a  full  discussion 
of  the  whole  subject  and  possibly  for  future  legislation  upon  it. 

The  Council  of  this  Association,  in  the  recent  session  of 
Parliament,  presented  a  memorial  to  the  Prime  Minister  praying  that 
a  similar  Con\mission  might  be  nominated  with  power  to  inquire  into 
the  condition  of  the  smaller  grammar  schools,  and  into  the  provision 
for  middle-class  education  generally.  It  has  recently  been  announced 
on  authority  that  such  a  commission  will  be  appointed.  The  field 
of  inquiry  is  much  wider,  and  not  less  important  than  that 
occupied  by  the  investigations  of  either  the  Commission  on  Popular 
Education,  or  the  Public  School  Commission  ;  and  we  may  look 
forward  with  hope  to  a  full  investigation,  following  these  two 
valuable  precedents,  into  the  means  at  present  existing  for  the  educa- 
tion of  the  middle  classes,  and  into  the  various  proposals  for  improving 
and  extending  them. 

As  regards  the  administration  of  the  parliamentary  grant,  the 
only  important  change  which  has  received  the  sanction  of  the 
legislature  during  the  year,  relates  to  the  endowment  question.  The 
Committee  of  Council  proposed  to  deduct  the  total  amount  of  any 
endowment  possessed  bj  an  elementaay  school  from  the  sum  which 
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would  otherwise  be  claimable  bj  the  managers,  as  a  grant  under  the 
Revised  Code.  This  measure  was  strongly  resisted,  and  in  deference 
to  the  wishes  expressed  in  Parliament,  the  Government  have  con- 
sented that  small  rural  schools  shall  be  exempted  from  the  operation 
of  the  new  Minute,  and  shall  continue  to  receive  the  full  amount  of 
the  usual  grant,  provided  that  the  grant  and  the  endowment  together 
shall  not  exceed  the  rate  of  1  bs,  per  scholar,  on  the  average  attendance. 
It  is  not  to  be  understood,  however,  that  this  concession  has  set  the 
question  at  rest,  inasmuch  as  notice  has  already  been  given  by  Mr. 
Adderley  of  a  motion  which  will  re-open  the  whole  subject  in  the 
approaching  session  of  Parliament. 

The  attention  of  the  House  of  Commons  was  also  directed  on 
several  occasions  to  the  subject  of  the  General  Reports  annually 
presented  to  Parliament  by  Her  Majesty's  Inspectors  of  Schools.  A 
committee  was  appointed  to  investigate  the  practice  of  the  Education 
Office  in  this  particular,  and  to  report  thereon  to  the  House.  Although 
no  formal  resolution  or  new  Minute  of  Council  has  been  made,  this 
inquiry,  and  the  discussion  which  arose  out  of  it,  were  the  means  of 
eliciting  from  the  House  of  Commons  and  fVom  the  public,  a  strong 
expression  of  opinion  on  the  subject.  The  general  result  appears  to 
be,  that  while  some  supervision  over  these  reports  is  right  and 
necessary,  and  while  a  general  submission  to  the  principles  which 
have  been  sanctioned  by  Parliament  may  fairly  be  required  from  the 
inspectors,  it  is  yet  of  the  highest  importance  liiat  they  should  feel  at 
liberty  to  state  the  results  of  their  experience  without  reserve. 

The  history  of  the  year  has  enabled  school-managers  and  the 
public  to  measure  for  themselves  more  accurately  the  probable  effects 
of  the  Revised  Code.  Some  of  the  worst  apprehensions  respecting 
this  measure  have  not  been  realised.  One  result  has  been  to  dimin- 
ish the  amount  required  from  Parliament  to  £720,000.  Besides 
this,  the  provision  which  grants  a  lower  class  of  certificates  to  certain 
teachers,  has  enabled  a  lower  class  of  schools  to  avail  themselves  of 
the  advantages  of  inspection  and  of  participation  in  the  grant. 
These  two  facts  indicate  that,  as  a  rule,  schools  have  received  grants 
somewhat  smaller  in  amount  than  heretofore.  But  it  seems  that  a  sum 
of  about  9s.  M.  per  head  on  the  average  attendance  of  scholars  is  gene- 
rally obtainable  by  managere,  and  that  this  sum  may  easily  be  raised 
to  105.  wherever  the  children  are  efficiently  taught  and  due  care  is 
taken  to  secure  regularity  of  attendance.  l^Ianagers  are  beginning 
to  find,  also,  that  there  is  one  important  incidental  advantage  in  the 
new  system  of  grants.  It  enables  them  to  measure,  from  year  to 
year,  the  progress  and  success  of  their  schools.  Under  the  former 
system  the  grant  remained  constant,  so  long  as  a  certain  staff  of 
teachers  was  kept  up,  and  was  not  diminished  except  in  very  gross 
cases  of  neglect  or  failure.  Under  the  present  system  the  fluctua- 
tions of  the  grant  will  be  found  to  indicate,  pretty  closely,  the  rela- 
tive condition  of  the  school  in  successive  years.  What  effijct  the  new 
measures  will  have  on  the  higher  instruction  and  on  the  general  cul- 
ture of  the  children ;  and  how  far  the  greater  accuracy  in  reading, 
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writing,  and  arithmetic  maj  prove  to  have  been  gained  at  the 
expense  of  religious  instruction,  and  of  that  intelligence  and  life  which 
are  so  important  in  an  elementary  school,  remains  to  be  seen.  It  is 
easy  to  estimate  the  pecuniary  results  of  the  Rerised  Code  after  the 
lapse  of  a  single  year  ;  but  it  would  be  premature  to  pronounce  any 
judgmei^t  as  to  its  effects  upon  the  due  supply  of  pupil-teachers, 
the  status  and  qualifications  of  the  schoolmasters,  or  the  general 
condition  of  the  schools,  until  the  experience  of  two  or  three  years 
at  least  shall  have  been  accumulated,  and  afforded  the  material  for 
a  wise  conclusion  on  these  important  questions. 

One  other  topic,  in  which  the  Association  has  for  some  time 
eviuced  deep  interest,  remains  to  be  noticed.  The  proposal  to  admit 
girls  to  the  Oxford  And  Cambridge  Local  Examinations,  and,  under 
certain  conditions,  to  the  degrees  of  the  Unirersity  of  London,  has 
more  than  once  been  discussed  in  this  Department.  A  very  important 
step  has  been  taken  in  connection  with  this  matter  during  the  past 
year.  The  Cambridge  Syndicate  consented  to  permit  the  use  of  their 
papers,  at  their  last  examination,  by  a  committee  specially  appointed 
for  the  purpose.  Eighty-three  girls  presented  themselves.  The 
examination  was  held  simultaneously  with  that  of  the  boys,  and  the 
University  regulations  were  strictly  observed,  the  only  difference 
being  that  the  girls  were  examined  in  a  separate  room,  and  under  the 
supervision  of  ladies.  Their  answers  were  subsequently  looked  over 
by  the  Cambridge  examiners,  and  a  list  of  the  successful  candidates 
was  issued.  The  experiment  was  a  most  valuable  one,  none  the  less 
so  because  the  large  number  of  failures  in  the  preliminary  examina- 
tion, and  especially  in  arithmetic,  as  compared  with  modem  languages, 
revealed,  in  a  strong  light,  the  deficiencies  in  the  ordinary  elementary 
teaching,  and  the  necessity  for  some  improvement.  A  memorial  which 
has  been  signed  by  900  teachers  of  girls  of  the  upper  and  middle 
classes  is  about  to  be  presented  to  the  University  of  Cambridge,  and 
it  is  probable  that  the  authorities  of  both  Universities  will  soon  be 
willing  to  do  officially  and  permanently  what,  in  this  instance,  vcas 
done  in  a  tentative  and  quasi-private  manner. 


PUBLIC  SCHOOL  EDUCATION.* 


The  Report  of  the  Royal  Commission  on  Public  Schools.      By 
the  Rev.  David  Melville,  Hon.  Canon  of  Worcester. 

THIS   Department  was  never  engaged  on  a  more  important  or 
more  interesting  branch  of  its  subject,  than  that  which,  under 
the  request  of  the  Cotnmittee,  I  have  now  the  honour  to  introduce. 

*  For  the  Discnssion  see  Sommary  of  the  Department. 
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And  this  importance  and  interest  is  not  confined  to  the  subject  itself. 
If  ever  that  high  title  this  Association  has  assumed,  viz. :  that,  of 
scientifically  regarding  the  problems  of  eocial  life,  could  be  vindicated 
in  this  Department,  the  phenomena  of  public  school  education  offer 
an  opportunity.  If  ever  agaio,  that  which  we  may  hope  for  as  the 
beneficial  product  of  such  association,  is  to  be  desired — namely,  a 
wiser  and  more  secure  public  opinion  on  points  of  great  moment 
which  public  opinion  must  direct,  that  product  is  desirable  here. 
For  after  all  the  minute  care  and  exhaustive  research  of  the  Com- 
mission, the  formal  recommendations  are  comparatively  few,  the 
positive  enactments  or  direct  interferences  resulting  from  these  we 
shall  doubtless  see  will  be  much  fewer  still.  For  the  rest,  indeed 
for  almost  all  of  the  deepest  concern,  the  question  must  be  left  to  the 
enlightened  intelligence  of  the  community,  and  its  effect  on  the  great 
educational  institutions,  which  enlightened  intelligence  it  is  the 
function  of  this  Association  at  the  same  time  to  express  and  to 
promote. 

The  Report  has  been  submitted  to  the  Queen  and  presented  to 
Parliament — and  parliamentary  action  may,  and  some  doubtless  virill, 
ensue  upon  it — but  it  is  before  the  great  jury  of  public  opinion  that 
it  is  really  laid,  and  upon  that  it  must  depend  for  its  real  motive 
power.  And  the  great  value  of  the  Report  after  all  will  be  found 
to  be,  not  its  specific  remedies  for  ascertained  disorders,  but  the 
ample  opportunity  for  comparison  and  digest,  which  the  results  of 
the  inquiry  afford.  Blue  Books  before  this  of  the  deepest  wisdom, 
and  most  beneficial  tendency,  treating  too  of  the  greatest  subjects 
and  most  historical  interests,  have  borne  no  fruit  beyond  their  own 
records,  just  because  they  were  out  of  the  range  of  this  influence  ; 
and  in  so  saying  let  us  measure  our  words,  and  present  them  in  their 
sterling  worth  and  meaning.  It  would  not  be  well,  nor  becoming 
the  aim  and  object,  as  I  understand  it,  of  this  Association  to  pass 
lightly  over  the  real  responsibility  such  position  conveys.  We  say 
the  question  will  be  very  much  left  to  the  enlightened  intelligence  of 
the  conmiunity.  Depend  upon  it,  it  wbs  that  working  in  its  degree, 
which  has  carried  the  question  so  far  as  it  has  gone,  and  which  must 
carry  it  even  farther,  if  farther  it  is  to  be  carried.  But  what  is 
it  which  such  a  state  of  the  case  postulates  ?  Why  I  that  the  highest 
work  of  education  is  no  longer  to  be  left  to  accidental  influences,  bat 
is  to  be  the  clear  and  conscious  apprehension  of  the  great  mass  of 
those  who  require  it.  That  the  acquiescence  of  society  in  a  coarse 
or  system,  is  not  to  be  the  mere  passive  submission  to  what  is  pro- 
posed to  it,  but  the  inference  of  its  deliberate  judgment.  That  a 
dominant  system  is  to  be  such,  not  through  its  own  absolute  determi- 
nation, acting  first  on  the  ignorance  and  then  on  the  prejudice  of 
those  whom  it  affects,  but  through  its  conformity  to  ^eir  reason- 
able and  informed  conclusions.  In  our  higher  education,  unlike 
oar  lower,  it  is  not  the  desire  to  possess  the  prime  prompting  of 
demand  which  has  to  be  stimulated,  but  an  intelligent  apprehension 
of  what  it  should  desire ;  for  since  our  public  schools,  more  perhaps 
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^an  HDy  other  iDstitotions,  reflect  the  mind  and  character  of  that 
world  outside  them  connected  with  themselveB,  public  opinion, 
or  Bocietj,  or  the  parent  class,  must  attain  themselves  just  and 
determinate  views  on  the  wants  and  requirements  of  the  educational 
qnestion  if  they  would  have  them  met  by  the  great  educational 
bodies.  Mere  mischief  would  be  done  if  Government  were  to  cut 
short  the  process  of  deliberation  by  the  exercise  of  political  power. 

The  Commissioners  felt  clearly  on  whom  their  conclusions  would 
mainly  depend  for  their  practical  determination.  In  their  intro- 
duction they  say — "  Some  of  our  recommendations  will  require,  if 
approved  by  your  Majesty,  the  aid  of  Parliament  to  carry  them  into 
effect ;  but  the  greater  number  of  them  are  such  as  cannot  properly 
form  the  subject  of  legislation,  and  indeed  are  virtually  addressed  to 
the  governing  bodies  and  head-masters  of  the  schools."  They  are 
addressed  indeed  to  a  larger  circle.  If  change  in  any  degree  is 
required  in  the  work  of  education  it  must  rather  wait  upon  than 
anticipate  public  opinion.  What  we  want  is  a  steady  determination 
to  view  the  matter  by  the  calm  lights  of  reason  and  experience,  and 
not,  if  we  can  help  it,  through  the  mists  which  prejudice,  mere  senti- 
ment, or  inert  thoughtlessness,  are  apt  to  exhale.  This  reference 
to  the  influence,  necessarily,  of  public  opinion  on  our  public  schools, 
obliges,  almost,  a  passing  glance  at  their  history  and  phenomena. 

Not  only  are  these  schools  the  peculiar  product  of  our  soil,  but 
they  are  most  interesting  and  curious  mirrors  of  our  history  and 
character.  From  the  period  when  they  originated  till  these  latest 
days — the  features  of  our  literary,  social,  almost  our  political  life  are 
impressed  on  their  annals.  They  are  counterparts  in  their  process  of 
the  great  water-courses  of  our  land.  Hiding  their  heads,  compara- 
tively, in  some  small  and  remote  beginning,  they  pass  on  in  ever 
increasing  volume,  mirroring  as  they  pass  the  old  ecclesiastical 
corporations,  the  lordly  lands  and  their  powerful  owners — the 
gradually  growing  influence  of  the  middle  class,  with  the  claims  on 
social  and  educational  advancement  which  wealth  confers,  till  as 
now,  the  local  and  circumscribed,  however  beneficial,  design  of  the 
simple  origin,  is  lost  in  the  vast  influence  and  success,  of  which  their 
busy  and  thriving  harbours  are  at  once  the  cause  and  effect. 

We  need  not  travel  out  of  the  record  to  show  how  our  national 
character  at  the  same  time  aflects  and  is  affected  by  our  public 
schools.  No  passage  in  the  Report  strikes  the  reader  more  for 
its  force  of  expression  than  that  in  which,  summing  up  the  results  of 
these  institutions,  it  says :  **  It  is  not  easy  to  estimate  the  degree  in 
which  the  English  people  are  indebted  for  the  qualities  on  which 
they  pique  themselves  most,  for  their  capacity  to  govern  others  and 
control  themselves,  their  aptitude  for  combining  freedom  with  order, 
their  public  spirit,  their  vigour  and  manliness  of  character,  their 
strong  but  not  slavish  respect  of  public  opinion."  "Its  growth," 
they  say,  again  speaking  of  the  system,  "  no  doubt  is  largely  due  to 
those  very  qualities  in  our  national  character  which  it  has  itself 
contributed  to  form."  In  fact  our  public  school  system  grew,  and  was 
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not  made  to  order,  and  progress  and  tradition  were  the  twin  circum- 
stance out  of  which  it  grew  ;  the  one  casting  the  other  into  a  more 
modern  or  a  more  antiquated  mould  according  to  its  preponderance 
in  the  particular  example.  To  such  an  extent  indeed  has  this  pro- 
ceeded in  the  largest  and  most  prominent  example,  that  what  ought 
to  be,  and  ordinarily  is,  the  passive  recipient  of  a  character  authori- 
tatively impressed,  itself  has  usurped  the  primary  and  directing 
influence  ;  and  at  Eton  whilst  masters  look  on,  the  boys  regulate,  on 
the  mere  authority  of  physical  supremacy,  the  traditional  influences 
of  the  school.  Not  that  I  would  in  the  least  discredit  cricket, 
boating,  and  football.  If  Waterloo  was  not  actually  won  in  the 
playing  fields  of  Eton,  these  pastimes  are  charged  with  such  moral 
as  well  as  muscular  consequences,  that  there  is  more  truth  than 
error  in  the  assertion.  Only  it  were  scarcely  more  absurd  to 
have  made  the  Duke  of  Wellington  head-master,  than  to  let  '^  the 
eleven  "  and  "  the  eight "  sway  the  tone  and  character  of  the  school 
at  large. 

Our  great  public  schools  having  thus  grown  out  of  national  condi- 
tions, advantages  and  defects  at  various  stages  are  traceable  to  the 
varying  aspects  of  the  community  at  large.  And  so  we  are  again 
led  to  the  conclusion  that  the  community  cannot  stand  idly  by,  whilst 
the  problems  involved  in  them  find  solution. 

The  improvements  in  the  tone  of  modern  society  have  found  their 
iull  recognition,  and  ,'perhaps  the  evils  that  may  still  mark  such 
features  as  fagging  and  bullying  may  well  be  left  to  the  influence  of 
4;hat  outer  world,  which  always  most  surely,  especially  in  young 
•and  imitative  natures,  finds  its  echo  within. 

But  before  we  pass  to  the  results  of  the  labours  of  the  Commis- 
sion, let  us  pay  a  faint  tribute  to  their  discharge. 

Never  was  work  more  truly  yet  considerately  performed  !  Never 
was  the  bright  sunlight  of  thought  and  observation  brought  to  bear 
more  searchingly  yet  lovingly  on  existing  phenomena !  And  the 
.xesult  is  a  most  luminous  and  clear  photograph  of  our  public-school 
system,  as  illustrated  in  nine  typical  examples.  And  if,  as  is  the 
nature  of  such  transcripts,  those  features  on  which  of  necessity  the 
light  falls  most  strongly,  find  an  almost  undue  prominence  over  the 
jest,  still  it  is  but  in  the  action  of  an  almost  involuntary  law,  and 
without  the  exaggeration  or  disparagement  of  wilful  prejudice. 

Doubtless  the  Commission,  in  the  humility  of  true  power,  would 
-claim  for  itself — at  best,  that  which  the  Homan  poet  claimed — the 
industry  and  method  of  the  bee,  and  might  seem  in  that  to  disclaim 
all  elevated  and  original  operation  ;  still,  truly  Tiewed,  the  tribute 
herein  is  not  slight  to  labours  which  find,  and  those  of  this  Com- 
mission do  justly  find,  their  fit  comparison  in  that  type  of  a 
workman,  who  not  only  gathers  in  all  likely  material,  but  proves 
himself  out  of  them  the  subtlest  of  chemists  and  the  wisest  of 
architects. 

The  origin  and  history  of  the  Commission  need  not  be  told  here. 
How  excellent  the  selection  of  its  members, — how  exhaustive  their 
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processes  of  inquiry, — how  close  their  attentioz^-^how  comprehen- 
sive and  minute  their  record. 

The  Commission  was  issued  in  Julj,  1861.  In  October  the 
questions  were  issued.  In  May  Jaxxe,  July,  1862,  the  schools  were 
visited.  Between  May,  1862  and  1863,  180  witnesses  were 
examined.  The  Commissioners  held  127  meetings,  and  in  March, 
1 864,  the  report  was  issued. 

From  **  drastic"  questions  (as  Mr.  Gladstone  rejoices  to  think 
them)  to  personal  inspection,  nothing  was  omitted  which  could 
supply  information;  nothing,  except  that  proposed  examination  of 
each  of  the  nine  schools,  to  which  all  the  head-masters,  except  the 
two  whose  schools  perhaps  had  least  to  apprehend  from  the  ordeal, 
expressed  a  decided  dislike. 

The  terms  of  the  Commission  directed  inquiry  into  the  three 
heads  of: — 1,  Finance,  or  the  revenue.  2,  Government.  3,  Instruc- 
tion, its  scope  and  its  methods.  To  fulfil,  in  fact,  that  which  long 
ago  Bacon  noted  as  a  remedy  for  possible  defects  in  seats  of  learn- 
ing,— "  to  enter  into  account  and  consideration  whether  the  readings, 
exercises,  and  other  customs  belonging  to  learning,  anciently  begun 
and  since  continued,  be  well  instituted  or  no ;  and  thereupon  to 
ground  an  amendment  or  reformation  in  that  which  shall  be  found 
inconvenient." 

W  Now,  it  is  obvious  that  of  these  three  topics,  that  which  is  least 
directly  cognizable,  or  at  least  corrigible,  is  the  most  interesting. 
In  fact,  that  which  least  of  all,  if  at  all,  could  have  gained,  how- 
ever much  it  may  require,  a  formal  investigation,  under  the  sanction 
of  the  Crown  and  Parliament,  is  that  to  which  in  interest  and 
importance  the  others  are  subordinate.  The  endowment  it  is  which 
carries  in  such  cases  the  inquiry.  Institutions,  which  are  merely 
•private  ventures,  could  not  be  made  legitimately  the  subject  of  state 
inquiry,  except  there  were  reason  to  apprehend  a  criminal  abuse. 
Endowments,  however,  being  protected  by  the  state,  and  receiving 
certain  peculiar  tokens  of  state  care,  as  the  greater  freedom  of  testa- 
mentary power,  legitimately  may  have  the  methods  and  results  of 
the  institutions  they  support,  submitted  to  state  inquiry.  And  this 
distinction  we  shall  see  affects  the  report  of  the  Commissioners, 
necessarily.  The  directness  and  positiveness  of  the  conclusions  are 
in  inverse  ratio  to  the  seeming  importance  of  the  subject.  Hence, 
that  which  the  authorities  who  issued  the  Commission  can  do 
in  the  way  of  corrective,  is  confined  to  that  which  from  its  nature 
would  justify  the  interference,  and  that  which  most  stirs  the 
thought  and  tries  the  judgment  of  men,  and  makes  the  pervading 
interest  of  the  question,  namely,  the  moral  and  intellectual  teaching 
and  training,  must  wait  for  all  change  or  remedy,  if  such  are 
required,  on  the  consideration  and  opinion  of  those  engaged  in  con- 
ducting, or  interested  in  improving  the  highest  education  of  the 
country. 

The  question  between  the  relative  claims  of  the  classics,  modern 
literature,  and  science,  as  instruments  of  education,  will,  we  may 
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hope,  be  gradually  solved,  aa  all  aiicfa  questions  are  solved  in 
countries  whore  opinion  reigns,  by  public  opinion  formed  on  com- 
parative experience,  and  recorded  by  those  who  give  themselves  to 
the  theory  or  practice  of  education.  The  direction  public-school 
education  shall  take  depends  on  what  the  exigences  of  society  indi- 
cate, and  the  mind  of  society  appro ves*  Thua»  by  another  path, 
are  wc  led  again  to  the  responsibility  and  importance  of  the  wider 
diffusion  of  sound  and  sensible  views. 

The  Report  is  divided  into  two  parts — the  first,  general ;  the  second, 
special.  The  first,  embracing  the  treatment  of  the  questioci  as  a 
whole — applicable  more  or  less  to  all  schools  throughoat  the  coon- 
try,  of  which  the  nine  schools  were  chosen  examples.  The  second, 
the  particular  and  detailed  application  to  each  of  those  nine  schools 
of  the  principles  the  first  section  lays  dt^wn.  Nolhni^,  however, 
would  be  farther  £ron  the  ConHOMsioBers'  intenlion  than  a  Procras- 
tean  process.  A  family  of  institutions,  of  which,  from  their  portraits 
as  drawn  in  the  evidence,  it  may  truly  be  said,  ^*  &cies  non  omni- 
bus una,  hec  diversa  tamen,  qnalem  decet  esse  sororum,"  requires,  they 
felt,  circiunstaatial  variety,  whilst  there  is  essaitial  agreement  beseftth. 
At  the  same  thne,  whether  we  regard  those  utterances — anonymooa, 
or  otherwise — of  doubt  or  discontent,  which  first  whispered  the  ques- 
tion, those  after  more  clear  indications  in  Parliament  or  oat  oi  it, 
the  constitution  of  the  Commission — its  proceedings,  and  sugges- 
tions, what  it  so  clearly  and  eloquently  approves,  what  it  less 
decidedly  reprobates,  what  it  says  and  does  not  say — we  feel  that 
£ton  is  the  institution  which  originated,  justified,  and  shaped  the 
entire  investigation. 

We  will  then  just  successively  state  the  main  conelosioiis  under 
each  head  of  the  first  or  general  division  of  the  Report — aforegoing 
altogether  the  second  part,  however  valuable  in  itself  and  interesting 
to  many  of  us,  except  so  far  as  referaice  is  required  for  illustration—  • 
and  then  confine  ourselves  to  that  which,  after  all,  is  the  importart 
point — important  in  itself  and  the  judgment  of  the  community  on 
which  it  depends, — namely,  the  Public  School  System  of  £daca- 
tion. 

On  the  first  branch  of  the  subject,  the  endowments  or  reveanes 
or  finance  generally,  we  most  distinguish  between  the  fixed  and  the 
accidental — that  which  does,  that  is,  and  that  whidi  does  not  depead 
on  the  success  of  the  school. 

The  efiect  of  endowment  were  an  interesting  problem  in  itself. 
£ton  numerically  and  socially  is  a  great  suecess,  with  an  endowment 
for  school  purposes  of  £14,000  a  year.  Harrow  is  not  aksssnceesi, 
with  appropriated  funds  not  exceeding  £1,000  per  ann.  To  either 
of  these,  possibly,  as  they  are,  the  lesser  or  the  larger  esdowmeat 
is  an  unimportant  matter ;  and  whilst  we  may  admit  the  tmfch  of 
what  the  Commission  uorges,  that  *^  an  endowment  is  of  great  sfinrice 
in  enabling  any  school  to  provide  and  maintain  suitable  boildisgs 
to  attract  by  exhibitions,  stnd  other  substantial  rewards,  clever  and 
hardworking  boys,  to  keep  its  standard  of  industry  and  attainment, 
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snd  to  bear  the  flaetuations  to  whi<sh  all  schools  are  liable,"  yet  it 
would  be  valuable  to  koow  how  manj  schools  or  other  edueatiooal 
institutions  are  svfferiag  hj  what  someoae  has  called  a  determinatioa 
ef  fuuds  to  the  head,  are  dying  or  have  died  because  pay  and  duty 
bore  no  fair  proportion  each  to  the  other,  either  in  amount  or  obli- 
gation, and  are  examples  of  that  head-master,  a  noble  lord*  referred 
to  the  other  day,  who  having  hunted  away  his  last  scholar,  was  a 
gentleman  at  large  with  £300  a  year. 

At  all  events,  whilst  the  Report  speaks  as  just  quoted  with  regard 
to  endowments,  in  another  passage,  it  sa3rs,  ^  the  total  endowm^its 
of  the  five  masters,  who  with  Dr.  Kennedy,  constitute  the  classical 
and  mathematical  staff  at  Skrewsbary,.  hardly  amount  altogether  to 
the  annual  sum  (£1,400  per  aan.),  of  which  a  young  classical  assistant 
at  Eton  commonly  finds  himflelf  in  possession  within  a  few  years 
after  he  has  entered  on  his  duties."  Whilst  as  to  the  results  as 
proved  by  academic  distlnetions,  of  Eton  they  say,  '^  the  distinctioDS 
gained  by  Eton  men  when  compared  with  the  numbers  of  the  sehool, 
do  not  certainly  entitle  it  to  rank  among  those  moat  successful  in  this 
respect."  Whilst  of  Shrewsbury,  whose  chief  stimulant  they  admit 
is  as  it  ever  has  been,  the  hearty  pursuit  of  the  sehool  work  for  its 
own  sake,  they  dose  the  record  of  its  university  successes  with 
^'  the  extent  to  which  this  small  school  contributes  to  the  teaehii^ 
pow^  of  the  universities  is  not  a  little  remarkable." 

With  regard  to  this  permanent  item  of  the  finance  or  revenue  of  a 
school,  the  recommendations  of  the  Cocm&issioners  will  doubtless 
reform  the  abuses,  though  they  cannot  correct  the  inequalities.  Money 
will  find  its  way  where  it  was  intended,  and  in  such  proportions,  pos- 
sibly, as  the  donors,  if  now  alive,  would  have  intended.  Leases  are  to 
be  run  out,  and  the  fines  as  well  as  the  rents  brought  into  the  general 
account,  and  that  curious  contrast  which  ancient  societies  are  apt  to 
present  between  the  principle  which  regulates  upper  and  lower 
payments,  is  to  be  done  away.  Scholars  on  the  foundation  will 
receive  all  the  assistance  the  funds  and  the  design  will  admit,  and 
the  administration  of  the  funds  will  be  under  the  Groveming  Board, 
which  itself  will  be  remodelled,  so  as  to  secure  greater  breadth  and 
independence. 

Such  results  afiecting  the  public  itom  of  the  finances — nais^, 
that  which  depends  on  endowment — we  may  feel  sure  will  take 
place.  These  are  not  day«  when  pecuniary  disorders  can  be  main- 
tained, when  once  light  is  let  in  upon  them,  however  seoeitive  may 
be  the  regard  of  so-called  vested  interests. 

In  the  power  conferred  on  these  governing  bodies,  for  revising 
existing  statutes,  another  great  stumbQng-block  to  efficiency  will  be 
removed.  I  refer  to  the  possible  plea  of  desuetude*  Laws  and 
•ordinances  guarded  on  the  one  side  by  most  stringent  obligation^ 
itnd  blocked  on  the  other  by  obsoleto  conditions — ^an  instrument  at 


*  Lord  Harrowby,  in  giving  prizes  in  StaflTordahire,  Sept.  1, 186  i« 
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once  contracted  and  capacious — affording  a  conscientious  scruple  or 
a  laxitj  of  interpretation  just  as  may  be  convenient.  Experience 
has  proved  that  no  anticipatory  provisions  can  bar  the  plea  of 
desuetude,  as  history  and  its  consequences  cannot  be  forestalledj  and 
so  the  only  course  is  to  anticipate  the  evils  resulting  from  obsolete 
forms  and  conditions,  by  giving  such  powers  of  adaptation  and 
amendment  as  shall  prevent  their  becoming  so.  But  that  part  which 
is  more  private,  and  which  we  have  cidled  accidental,  is  a  more 
delicate  matter. 

That,  as  we  have  said,  which  justified  and  called  for  the  inquiry, 
is  that  part  of  the  fund  which  may  be  regarded  as  public,  and  par- 
takes of  the  nature  of  a  trust,  for  which  account  has  to  be  rendered ; 
but  compared  to  the  whole  revenues  and  financial  results,  these  are 
in  the  most  leading  examples  of  comparative  insignificance,  and 
with  regard  to  their  influence  on  the  course,  and  met£iod,  and  regu- 
lation of  the  schools  themselves,  of  little  or  no  account  whatever. 
In  fact,  we  may  say  of  the  two  leading  examples,  that  taking  the 
foundation  as  the  essence  and  the  accretion  of  independent  elements, 
though  in  some  degree  originally  recognised,  as  the  accidents  of  the 
institution,  the  essence  and  the  accident  have  exactly  changed 
places.*  The  private  venture  has  overlaid  in  prominence  the 
public  or  foundation  interest ;  at  the  same  time,  in  remarking  upon 
this  result,  we  should  not  shut  our  eyes  to  its  possible  advantage  to 
the-  original  foundation.  Whatever  might  have  happened  to  the 
schools  attached  to  collegiate  foundations  as  Eton,  Winchester,  and 
Westminster,  there  is  no  reason  why  Rugby  and  Harrow  should 
have  assumed  the  prominence  they  do  on  their  foundations  merely, 
or  except  through  the  name  and  numbers  they  acquired  from  circum- 
stances quite  independent  of  the  foundation. 

We  may  take  two  examples  to  show  what  proportion  endowment 
bears  to  accidental  revenue.  The  head-master  of  Eton  returns  his 
net  income  for  1861  as  £4,572  6«. ;  of  this  sum  only  £215  is 
received  from  the  original  foundation,  the  rest  depends  on  the  suc- 
cess of  the  school ;  whilst  at  Harrow,  out  of  a  net  income  of  £6,288, 
the  head-master  only  receives  irom  the  foundation  £50.  It  is  clear, 
then,  how  the  private  adventure  part  really  contributes  a  valuable 
teaching  staff  to  the  public  portion,  and  so  may  have  made  the  whole 
present  character  of  the  school.  In  fact,  except  for  these  remunera- 
tive conditions,  the  scholastic  profession  would  never  have  attracted 
the  great  intellect  and  energy  it  has. 

Much,  of  course,  which  affects  these  circumstances,  must  be  left  to 
those  ordinary  laws  of  supply  and  demand  which  regulate  them. 
Leaving  the  connection  between  the  foundation  and  non-foundation 


FonndatioDS.    Non-Foondationa. 

Eton    61  ...  722 

Harrow  88  ...  481 

Rugby 68  ...  897 
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as  it  is,  schools  which  draw  their  scholars  from  the  wealthy  classes, 
like  Eton  and  Harrow,  can  still  charge  high  prices,  whilst  others 
must  accommodate  their  charges  to  their  customers,  regard  being  had 
always  to  the  maintenance  of  such  teaching  power  as  is  qualified  to 
attain  the  end  looked  for.  There  are  valuable  examples  of  this 
kind  of  experiment  in  Cheltenham  and  Marlborough  colleges,  where 
all  that  is  true  in  public  school  life  and  education,  is  economically 
and  sensibly,  and  yet  most  successfully  pursued,  without  original 
endowment  or  direct  historic  association. 

But  the  Commissioners  would  make  this  kind  of  commercial 
speculation  less  dependent  in  its  working  on  the  will  and  discretion 
of  the  head-master.  The  governing  body  will  discharge  many 
functions  which  now  the  head-master  fulfils.  All  control  of  income 
and  expenditure,  the  regulation  of  boarding-houses,  of  fees  and 
charges,  of  master's  stipends,  should,  they  think,  pass  to  the  govern- 
ing body.  And  as  guiding  principles  in  the  discharge  of  such  duty 
they  suggest  that  the  charges  for  instruction,  and  boarding,  or 
domestic  care,  be  distinct.  That  for  instruction  one  charge  shall 
cover  all  the  subjects  in  the  regular  course  of  study;  leaving  fees 
abolished,  and  entrance  fees  if  retained,  added  to  the  instruction 
fund  ;  and  out  of  this  fund  the  head  and  assistant  masters  should  be 
paid,  in  such  proportion  as  the  governing  body  may  determine.  In 
the  draft  of  a  scheme  which  the  Commissioners  annex  for  Eton,  they 
propose  still  to  leave  the  head-master  with  £4,000  a  year,  whilst 
parents  will  cover  all  payments  for  £120  per  annum. 

A  similar  scheme  assigns  £4,000  per  annum  to  the  head-master  of 
Harrow,  which  has  only  400  boys,  whilst  Eton  has  800.  It  is  hard 
to  understand  why  parents  should  pay  so  much  more  at  Harrow  than 
at  Eton,  as  would  be  necessaiy  in  order  to  maintain  seemingly  this 
equal  payment  on  half  the  numbers.  But  such  alterations  as  these 
can  only  take  place  through  the  agency  of  the  governing  bodies  of 
the  schools,  which  ofier  in  themselves  as  they  are  a  likelihood  of 
change  in  inverse  proportion  to  its  requirement.  Hence  the  Com- 
mission frees  itself  from  Mr.  Gladstone's  apprehension  of  ^*  executive 
timidity,"  and  recommends  organic  reform  in  the  bodies  themselves, 
hoping,  and  not  unreasonably,  that  what  they  desire  in  detail  will 
follow. 

All  public  schools  have  some  body  or  other  who  legally  hold  and 
transmit  and  manage  its  property,  and  discharge  the  trusts  that  pro- 
perty entails.  In  the  schools  attached  to  collegiate  bodies,  as  Eton, 
Winchester,  and  Westminster,  it  is  the  provost,  or  warden,  and 
fellows,  or  the  dean  and  chapter,  or  it  is  a  company,  or  feoffees,  or 
trustees,  or  governors,  as  at  Charterhouse,  St.  Paul's,  Rugby,  and 
Harrow — acting  under  some  legal  instrument  as  statutes,  charter,  Act 
of  Parliament. 

As  would  be  likely  those  schools  have  best  answered  their  desired 
ends,  wherein  the  governing  body  had  the  good  sense  to  choose  the 
best  man  they  could  find  as  their  head-master  and  then  leave  him 
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to  wori^  as  freely  as  he  might.*  Harrow,  Rugbjr,  and  Shrewsburj 
have  not  bound  themselves  to  select  Harrow,  Rugby,  or  Shrews- 
bury men  ;  but  the  schools  which  most  affect  public  school  character, 
especially  Eton,  have  been  tied  up  to  the  narrowest  and  most 
exclusive  circle.  And  herein,  as  in  other  particulars  at  Eton,  we 
have  this  very  curious  phenomenon — that  whilst,  as  we  have  said, 
an  entire  revolution  has  taken  place  in  the  school,  and  the  permitted 
but  subordinate  element  has  become  the  predominant  one,  and  the 
foundation  comparatively  insignificant  in  relation  to  the  whole  school; 
the  system  of  government  and  appointments  proceeds  just  as  if  this 
institution  did  not  exist,  and  Eton  College  and  school,  with  its  outlet 
at  King's  College,  Cambridge,  were  the  whole  story. 

Thd  Cambridge  University  commissioners  had  the  opportunity  of 
correcting  this,  as  the  Oxford  commissioners  did  at  Winchester  and 
New  College,  but  they  did  not  take  advantage  of  it.  This  vicious 
circle  the  Commission  proposes  to  enlarge  if  not  to  destroy.  The  head- 
masters will  be  more  free  of  the  governing  bodies ;  yet  the  governing 
bodies  in  some  particulars  more  administrative  of  the  schools.  For 
whilst  they  are  to  elect  the  head-master  whencesoever  they  can  get  the 
best  candidate,  and  then  leave  him  free  to  mani^e  the  work  of  teach- 
ing, not  only  all  revenue  questions,  but  all  that  adOfects  the  constitution 
of  the  schools  in  their  domestic  and  educational  character,  their  ac- 
commodation, fees,  vacations  and  studies,  viewed  as  a  whole,  are  to 
eome  under  their  cognizance.  In  order  to  guarantee  as  far  as  may  be  the 
liberal  and  wise  discharge  of  these  functions,  certain  honorary  members, 
chosen  by  the  Crown  from  among  men  eminent  for  Hterary  or  scho- 
Iftsdc  acquirements  are  to  be  added  to  the  existing  governing  bodies. 

There  is  a  lesser  recommendation  which  as  one  of  general  applica- 
tion hardly  seems  so  wisely  conceived.  There  is  to  be  a  school 
council— consisting  of  the  head-master  and  his  staff.  No  one  can 
doubt  the  value — almost  the  necessity — of  frequent  conference  and 
consultation.  It  appears,  indeed,  to  be  the  practice  just  where  you 
would  expect  it — and,  perhaps,  not  to  be  just  where  one  would  not 
expect  it — ^but  because  Eton  displays  a  want  of  harmony  in  many 
points  between  the  head  and  the  hands,  and  often  between  the  hands 
relating  to  each  other,  were  but  an  awkward  reason  for  putting 
under  a  legal  ordinance,  which  by  its  very  terms  f  might  stimulate 

*  Eton  peculiarities  seem  to  have  directed  general  conclusions.  Eton,  firom 
its  numbers  and  other  causes,  not  being  under  the  mind  and  will  of  one  head,  as 
a  school  ong^t  to  be,  but  being  a  confederacy  of  schools,  under  many  and  often 
conflicting  heads,  as  the  evidence  shows ;  a  school  council  is  uniyersally  pro- 
posed to  harmonise  this  discordance.  The  collegiate  head — the  provost — over- 
riding the  scholastic  head — the  head-master  at  Eton,  a  reform  in  the  govern- 
ing body  16  proposed  fat  ail  schools,  to  check  or  interfere  witb,  in  other  cases, 
the  head-master, — at  Eton  to  set  him  more  free.  Bo  Rugby  or  Harrow  want 
either  nostrum? 

t  The  school  council  recommended  bj  the  Commission,  recognises  the  place 
and  voice  of  the  assistant-masters,  and  gives  power  to  call  in  the  aid  of  the 
goven^ng  body,  whenever  a  majority  think  it  expedient. 
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if  not  invite  insubordination  mnd  discontent  that  habitual  consul- 
tation, whose  very  virtue  and  excellence  ia  its  spontaneous  confi- 
dence. 

These,  then,  on  the  first  two  divisions  of  the  subject — ^finance  or 
revenues  and  government^  are  the  recommendations  of  the  Com- 
missioners. 

It  is  possible,  and  even  likelj,  that  on  them  legislative  action  maj 
ensue — at  least,  so  far  as  affects  the  governing  bodies — cleaving,  par- 
haps,  much  of  the  rest  as  instructions  to  direct  them ;  opinions, 
that  is,  of  the  Commissioners,  carrying  such  force  and  weight 
as  the  names  and  circumstances  involve.  But  this  question 
at  once  arises — why  should  such  direct  interference  and  desi- 
rable change  stop  with  these  nine  typical  examples  ?  The 
fiict  of  their  being  types  will  not  insure  similar  institutions 
adopting  that  which  may  be  forced  on  themselves  ;  and  if  this  is 
true  at  all,  it  is  most  true  where  change  is  most  desirable.  It  is- 
hard  to  say  why  some  schools  find  themselves  among  the  favoured 
nine  in  preference  to  others  in  the  country,  though,  doubtless, 
each  has  some  characteristic  feature  which  marks  it  oC  But  will 
not  all  collegiate,  possibly  all  endowed  schoob,  which  pursue  the 
higher  classical  teaching,  be  the  better  of  what  is  good  for  the 
supreme  sisterhood  ?  Is  it  likely  that  they  alone  require  beneficial 
interference,  and  that  elsewhere  the  tenure  and  application  of  endow- 
ment is  so  satisfactory,  that  they  in  no  degree  ob(»truct  the  natural 
course  of  improvement ;  or  is  it  that  these  nine  examples  are  so 
typical,  that  all  the  rest  revolve  around  them  as  satellites,  and  nyist 
perforce  adapt  their  own  courses  to  the  central  attraction  of  these 
larger  luminaries.  What  was  done  with  regard  to  the  Oxford 
Commission,  would  seem  reasonable  here  too.  It  were  not  very 
difficult  to  catalogue  the  schools  in  the  country  to  whom  the  action  of 
the  Commission  would  apply — and  then  giving  the  Commission  an 
extended  lease,  let  it  leave  for  a  specified  time  such  schools  to  apply 
the  general  recommendations  for  their  improvement,  which  may  be 
agreed  upon,  and  on  its  expiration  let  it  find  a  new  scheine  for  them, 
if  they  have  not  found  one  for  themselves^  or  satisfied  the  Commis- 
aiou  that  things  are  very  well  as  they  are. 

But  after  all,  these  two  parts  of  the  question  are  but  means  to  an 
end.  It  is  according  as  they  have  not  advanced  beat  that  end  that 
dissatisfi&etion  has  arisen,  and  inquiry  been  necessary  ;  it  is  in  the 
degree  that  they  will  promote  the  better  attainment  of  that  end, 
that  all  interference  and  change  will  be  justified.  That  end  is  the 
teaching  and  training  the  order  of  society  which  these  schools 
embrace — or  in  one  word,  the  higher  education  of  England. 

Now,  in  testing  this,  two  points  arise  for  consideration — 1.  As 
to  subject.     2.  As  to  mode. 

1.  Is  what  is  taught,  what  it  is  right  to  teach  ? 

2.  Is  the  method  of  teaching  it  the  best  ? 

The  first  would  embrace  all  the  points  which  belong  to  what  is 
called  the  subject-matter,  the  last,  all  the  machinery  of  edwratloa. 
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But  there  is  even  an  antecedent  question.     Is  what  is  taught,  be  it 
right  or  wrong,  learnt  in  any  satisfactory  degree  ?    ' 

The  Commissioners  own  this  distinction  between  what  is  taught 
and  what  is  learnt;  and  so  set  before  themselves   certain  tests, 
the  trial  of  results,  in  fact,  or  the  testimony  of  experiment.     The 
universities,  naturally,  would  be  the  witness  first  put  in  the  box, 
as  being  the  complement   oi   the  public-school  teaching,  and  the 
farther  and  highest  ordeal  of  a  large  proportion  of  public-school  boys. 
The  CJommissioners  truly  say: — "The  great  schools  have   always 
educated  principally  with  a  view  to  the  universities ;  the  path  of 
access  to  the  learned  professions  lies  through  the  universities ;  the 
work  done  at  school  tells  thoroughly  and  directly  on  the  examina-* 
tions  at  the  universities:  the  cleverest  and  most  diligent  boys,  for 
whom  the  system  of  study  has  been  chiefly  moulded,  have  gone  to 
the  universities  ;  all  the  masters  have  been  university  men.'*     And 
it  is  clear,  that  in  appealing  to  the  universities,  the  great  prizes  and 
distinctions  will  not  avail  as  proof.     Judging  by  them  alone,  would 
be  to  verify  the  adage, — "What  it  hits  is  history;   but  what  is 
missed  is  mystery."     The  staple  of  the  schools,  not  a  few  brilliant 
threads,  is  the  real  subject  of  inquiry,  and  that  must  be  sought  in 
the  mass  of  the  body  that  submits  to  a  test,  not  in  the  exceptional 
examples.     Every  school  has  a  sixth  form,  and  the  teaching  of  it  is 
presumedly  an  advanced  teaching ;  and  though  you  cannot  make 
butter  without  cream,  and  cream  must  rise  from  and  be  supplied  by 
the  milk,  still  the  milk  may  not  be  as  rich  as  it  ought  to  be,  nor 
yi^d  as  much  cream,  though  it  yield  some.    I  was  at  one  of  these 
public  schools  which  it  was  the  fashion  at  the  universities  to  think 
was  all  head  and  no  body, — all  cream  and  no  milk,  in  fact.     I 
remember  when  a  boy,  still  at  school,  went  up  at  the  invitation  of  an 
older  schoolfellow,  resident  in  the  university  at  the  time,  to  compete 
for  the  highest  classical  honour  at  Oxford ;  as  the  examination,  at 
least,  would   bo  a  beneficial   experience  to  him — and  beating  his 
friend,  and  many  much  older  men— :got  the  university  scholarship, 
and  returned  again  to  school :  it  was  held  to  be  proved  to  demon- 
stration, that  the  sixth  form  of  that  school  was  specially  and  exclu- 
sively trained   for   academical   success;    and   so    that  such   event 
proved  nothing  as  to  the  state  of  the  genei'al  body.     The  Commis- 
sioners then  rightly  looked  farther  than  the  honour  and'  prize  lists; 
though  they  are  not,  of  course,  as  tests,  confined  to  the  forms  from 
which  they  are  usually  drawn.    A  school  which  has  continuously  a 
successful  head  class  will  have  a  sound  body. 

The  academic  result,  as  proved  by  the  Commissioners,  is  as  follows : 
Of  the  nine  schools  taken  together,  about  one-third  of  those  who 
leave  the  schools  go  to  the  universities ;  and  at  Oxford  about  one- 
third,  and  at  Cambridge  rather  more  than  one-fifth  of  the  under- 
graduates are  drawn  from  these  schools  ;  and  of  these  nearly  three- 
quarters  are  from  Eton,  Harrow,  and  Rugby. 

Now,  there  are  two  evidences  which  may  be  appealed  to  in  the 
university,  as  to  the  condition  of  its  public-school  members. 
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There  is  the  university  evidence,  and  the  college  evidence.  The 
public  examinations,  t.  e.,  honour  or  mere  pass  examinations,  as  the 
case  may  be  ;  and  the  testimony  of  the  separate  colleges ;  and  this 
last  will  vary  in  importance  according  to  the  prominence  of  the 
college  which  furnishes  it.  The  college  test  is  higher  or  lower  than 
the  university  test,  for  the  general  body  of  its  members,  according 
as  its  membership  is  or  is  not  in  much  request. 

Of  the  university  test,  we  may  take  as  specimens  the  largest  and 
smallest  of  the  nine  public  schools  under  review,  which  supply 
members  to  the  university  least  shackled  by  foundation-conditions — 
Eton  and  Shrewsbury. 

Eton,  during  ten  years  preceding  1861,  seems  to  have  supplied 
about  600  or  700  members  to  the  universities,  and  have  carried  off 
upwards  of  100  of  the  highest  distinctions.  Shrewsbury,  supplying 
in  the  twenty  years  somewhat  upwards  of  200  members,  carried  off 
also  upwards  of  100  of  the  highest  university  prizes  and  honours. 
College  prizes  and  honours,. as  scholarships  and  fellowships,  are  not 
reckoned  herein,  and  it  should  be  mentioned,  that  in  either  example 
the  same  men  carried  off  sometimes  different  honours. 

Of  Harrow,  the  result  as  to  university  distinctions  is  much  the 
same  as  that  from  Eton  ;  whilst  of  Eugby,  the  Commissioners  in  a 
note  on  their  report  say : — "  Perhaps  it  may  be  said  with  an  approxi- 
mation to  truth,  that  of  all  the  men  whom  Rugby  had  sent  to  Oxford 
in  the  last  ten^'years,  about  one  in  four  had  gained  some  open  scho- 
larship ;  one  in  five  had  taken  a  first  class  in  Moderations ;  one  iu 
nine  has  taken  a  first  class  in  the  Final  Schools  ;  one  in  sixty  has 
gained  the  Hertford  Scholarship ;  one  in  ninety  the  Ireland  ;  one  in 
ninety-five  has  carried  off  the  Latin  and  Historical  Essays  ;  one  in 
190  the  English  Verse.  Not  one  had  followed  Arnold's  example  in 
carrying  off  the  chancellor's  prize  for  the  best  English  Essay."  A 
most  marvellous  mistake  as  to  the  university  distinctions  of  the 
Dean  of  Westminster,*  considering  with  how  intimate  and  attached  a 
hand  the  Rugby  report  seems  to  be  composed. 

The  college  testimony  would  of  course  support  the  university  in 
this  particular.  Public  school  men  carry  off  generally  their  chief 
distinctions.     So  far  as  to- honour-men. 

As  to  pass-men  or  non-candidates  for  honours — i.e.  the  staple  of 
the  schools — the  testimony  academic  and  collegiate  conspire  also, 
but  quite  in  an  opposite  conclusion.  Colleges  dare  not  make  then- 
entrance  examinations  as  high  as  they  should  like,  because  it  would 
exclude  their  inmates.  The  university  cannot  make  its  examinations 
necessary  to  a  degree,  what  it  conceives  to  be  right  and  desirable, 
because  of  the  amount  of  failure  it  would  entail.  And  this,  be  it 
observed,  not  because  those  examinations  are  in  new  subject-matter, 
or  the  same  variously  pursued.  With  the  greatest  obsequiousness 
towards  the  ordinary  public  school  course,  the  testimony  of  college 


♦  He  gained  the  Eagliab  Essay  in  1840. 
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tutors  snd  other  sntfaorities  is  almost  with  one  mouth,  that  there  is 
no  general  respectable  attainment  among  the  mass  oT  hoys  from 
public  schools  of  that  which  public  schools  profess  to  teach,  and 
that  so  the  academic  course  is  degraded  into  a  grovelling  pursuit 
still  of  mere  school  instruction. 

Hence  on  these  two  branches  of  evidence  the  Commissioners  con- 
clude that  the  public  schools  send  out  '^  the  ablest  scholars,"  and 
also,  ^^the  idlest  and  most  ignorant  men."  But  thej  have  two  other 
witnesses,  whose  results  we  may  as  well  summarily  give, — Sandhurst 
and  Woolwich.  Of  122  candidates  in  three  years  for  'direct  com- 
missions, 1 02  succeeded  and  twenty  £Eiiled — a  proportion  much  below 
the  average.  Of  ninety-six  who  passed  their  first  examination, 
thirty-eight  came  straight  from  school,  fifty-eight  had  been  specially 
taught  elsewhere  after  leaving  school. 

Of  twenty-three  candidates  for  Sandhurst  during  the  same  period, 
eighteen  succeeded,  of  whom  eleven  came  straight  from  school. 

The  examination  for  direct  commissions  is  simple  and  easy, 
and  was  framed  to  meet  the  suggestions  of  head-masters  of  public 
schools. 

In  1862  the  Woolwich  examination  seems  to  have  been  altered 
because  of  its  damaging  effect  on  public  school  candidates — being 
made  easier  for  men  ^*  who  had  not  received  special  training  ;  "  but 
in  the  three  years  previous,  out  of  eighty-four  candidates  thirty-five 
passed  and  forty-nine  failed  ;  and  of  the  whole  eighty-four  only  two 
went  direct  from  school. 

On  these  results  very  grave  questions  arise.  If  a  body  does  not 
grow  or  thrive  as  it  ought,  it  must  be  either  because  the  food  is  not 
right  of  its  kind,  or  not  good  of  its  kind  if  right,  or  enough  of  it  is 
not  given  if  both  good  and  right  ;  or  if  kind,  quantity,  and  quality 
are  all  fit  and  proper,  because  the  digesting  and  assimilating  organs 
are  not  healthy.  The  Commissioners,  as  we  shall  see  in  their 
recommendations,  seem  to  think  there  is  something  to  be  corrected 
on  most  or  all  of  these  points  ;  though  idleness,  or  idle-mindedness, 
being  the  root  of  the  evil,  would  seem  rather  to  indicate  the  last  as 
most  responsible  for  the  disorder. 

This  is  their  general  conclusion  : — 

"  That  boys  who  have  capacity  and  industry  enough  for  distinc- 
tion, are  on  the  whole  well  taught  in  the  articles  of  classical  scholar- 
ship at  the  public  schools  ;  but  they  occasionally  show  a  want  of 
accuracy  in  elementary  knowledge,  either  from  not  having  been 
well  grounded,  or  from  having  been  suffered  to  forget  what  they 
have  learnt.  That  the  average  of  classical  knowledge  among  young 
men  leaving  school  for  college  is  low.  That  in  arithmetic  and  mathe- 
matics, in  general  information  and  English,  the  average  is  lower 
still,  but  improving.  That  of  the  time  spent  at  school  by  the  gen- 
erality of  boys,  much  is  absolutely  thrown  away  as  regards  intellec- 
tual progress,  either  from  ineffectual  teaching  of  subjects  in  which 
they  cannot  advance,  or  from  idleness,  or  from  a  combination  of  these 
causes.     That  in  arithmetic  and  mathematics  the  public  schools  are 
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specially  defective  ;  and  that  this  defect  is  not  confined  to  any  par- 
ticular class  of  boys." 

Here  we  cannot  bat  regret  the  want  of  the  examination-test  of  each 
school  proposed  by  the  Commissioners.  Perhaps  they  would  have 
discovered,  allowing  for  that  residuum  of  incorrigibles  or  incurables 
which  will  be  ^und  in  all  efforts,  philanthropic  or  intellectual,  without, 
in  reason,  essentially  affecting  them,  that  some  of  these  schools  were 
entirely,  or  very  nearly  entirely,  free  from  all  adverse  conclusions  on 
the  points  noted  above — except  in  some  degree  that  vexed  and  anxious 
one  about  the  kind  of  food  to  be  supplied  to  the  intellectual  appetite : 
and  even  perhaps  it  would  have  been  found  there  was  less  of  pos- 
sible objection  even  on  this  head,  just  in  proportion  as  the  other 
points  were  satisfactory.  In  itself  a  valuable  evidence  on  this 
anxious  topic.  As  it  is,  it  is  to  be  remembered  that  the  more  damag- 
ing conclusions  are  especially  supported  by  that  school  whose  mem 
bers  and  position,  as  well  as  its  suspected  or  ascertained  results, 
would  have  claimed,  and  did  perhaps  particularly  occasion,  the  whole 
inquiry. 

What,  then,  is  responsible  for  the  idleness  or  idle-mindedness — 
the  doing  little  or  nothing^^ither  actually  or  in  effect?  The 
universities  throw  their  responsibility  back  on  the  schools ;  the 
schools,  on  the  homes  or  parents  ;  and  so  practically  the  Commission 
takes  up  the  remedy  at  the  point  to  which  the  evil  has  been  tracked. 
What,  then,  will  stimulate  the  parent  class  ?  The  power,  they  think, 
to  refuse  admission  at  all  unless  a  certain  standard  is  previously 
attained  in  classical  and  arithmetical  knowledge,  and  in  some  modem 
language,  in  addition  to  which  one  commissioner  most  ingeniously 
and  elaborately  argues  for  natural  science,  as  a  preliminary  element ; 
and  then  the  power  also  to  return  a  boy  during  his  school  course  on 
his  parents'  hands,  unless  his  progress  in  the  school  keeps  pace  with 
his  advance  in  years.  The  trial  by  results  and  the  grouping  by  age 
being  necessary  elements  in  a  sound  school  theory  in  the  opinion, 
seemingly,  of  the  Commissioners  I  Excellent  provisions  doubtless  if 
you  could  insure  their  fair  and  equal  application!  A  necessary  con- 
dition of  such  a  result  would  be  the  initial  and  other  examinations 
being  conducted  by  independent  examiners,  agreeing  on,  and  faith- 
fully maintaining,  a  common  standard.  Else,  though  no  one  would 
charge  our  largest  public  schools  in  any  sense  with  being  commer- . 
cial  ventures,  where  the  object  is  the  largest  returns  at  the  least  cost, 
it  is  hard  to  expect  that  any  school  not  pressed  by  public  demand, 
will  run  the  risk  of  empty  benches  for  the  sake  of  its  own  educa- 
tional relief.  Schools,  like  colleges,  would  carry  this  out  just  in 
proportion  as  it  really  relieved  itself  by  so  doing,  without  at  all 
endangering  its  numerical  success.  Rugby,  of  course,  like  Balliol 
College,  which  it  has  so  fed,  could  more  than  afford  to  adopt  the 
recommendation,  whilst  on  others  it  would  not  only  not  be  a  relief, 
it  would  be  positively  penal.  If,  however,  the  recommendation  and 
what  is  said  in  its  behalf,  makes  only  the  parent  class  have  more 
comprehension  of  the  end,  and  more  anxiety  about  the  means  of 
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the  education  of  their  children,  great  good  will  have  been  done.  We 
complain  bitterly  of  the  home  hindrances  to  our  lower  education, 
whilst  the  higher  homes,  it  would  appear  from  the  Report,  are  any- 
thing but  as  auxiliary  as  they  should  be. 

The  practical  difficulty  would  be — though  it  is  not  necessarily  to 
j^e  expected  that  flourishing  public  schools  will  mucli  consider  it — 
where  are  to  be  receptacles  for  the  very  backward  ?  where  are 
the  incorrigibles  and  incurables  to  go  to  ?  Eton  has  a  lower 
school,  so  has  Marlborough,  the  best  modern  public  school,  as  a 
branch  of  itself.  Might  not  some  penalties  in  the  way  of  increased 
pay  be  attached  to  the  greater  care  and  more  individual  teaching 
required  of  boys  in  them,  and  each  large  establishment  have  such  a 
refuge  in  its  own  preparatory  school,  the  degradation  and  expense  of 
which  might  tell  on  the  parents  and  private  preliminary  teachers.* 

But  "ineffectual  teaching"  is  glanced  at  as  conspiring  with  idle- 
ness in  producing  the  low  average  of  knowledge. 

In  the  recommendations  we  have  not  much  direct  proposition 
remedial  of  this.  Such  as  are  indicated,  are  variety  of  subjects, 
greater  simplicity  in  the  class  arrangement,  and  merit — not  mere  age 
or  standing — as  the  ground  of  promotion.  Passing  by  for  a  moment 
the  question  of  the  subject-matter  taught,  surely  what  is  wanted  is 
reality  and  recognised  value  in  the  school  work. 

Praise  and  blame  are  the  incentives  to  exertion  in  young  natures  ; 
to  succeed  through  effort,  or  to  fail  through  want  of  it,  to  be  con- 
scious through  a  known  and  obvious  result  that  industry  in  school 
work  secures  approbation  and  success,  and  that  idleness  injures 
defeat  and  disgrace,  would  secure  to  a  school  system  its  surest  stimu- 
lants.    These  are  the  tonics  the  digestive  organs  need. 

Multiplication  of  objects  under  the  fancied  attractiveness  of  some, 
may  only  pass  the  idleness  on  to  a  less  worthy  educational  subject. 
Work  for  its  own  sake  is  not  to  be  expected.  Parental  approbation  as 
a  motive,  implies  in  the  parent  a  discrimination  and  judgment  in  the 
matter  which  are  declared  to  be  wanting.  Increase  of  prizes  within  a 
school  can  but  have  a  partial  application ;  but  if  school  work  in  every 
part  be  made  a  reality,  and  lessons,  whatever  the  subject,  to  influence 
progress,  by  a  strict  record  of  the  way  they  are  done  ;  and  by,  say,  a 
monthly  arrangement  of  the  classes,  according  to  the  noted  result  of 
the  lessons,  with  periodical  examinations  (I  should  say  at  the  beginning, 
though  tiie  Commissioners  seem  to  prefer  the  end  of  a  half-year) 
confirming  or  correcting  this  subordinate  method  of  constant  compe- 
tition ;  then,  the  stimulus  would  be  always  on — boys  and  parents 
would  believe  in  the  aim  and  end  of  the  school,  and  the  means  taken 
for  pursuing  them.  The  two  values  of  early  education — the  value 
as  to  knowledge,  and  the  value  as  to  discipline,  would  concurrently 
and  surely  proceed,  and  activity  be  infused  even  into  the  masses  of  a 
school. 

*  At  Shrewsbury,  from  the  first,  such  a  school  seems  to  have  been  constitatel 
tuider  the  title  of  **  Accidence  School."    See  Ashton's  Ordinances. 
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This  branch  of  the  subject  properly  involves  much  detailed  con- 
sideration— especially  into  the  numbers  and  classification  of  a  school 
— but  I  must  not  be  tempted,  but  pass  to  what  with  many  is  the  one 
absorbing  point  of  interest,  viz.,  the  subject-matter  of  instruction, 
whether,  in  fact,  Latin  and  Greek  literature  is  to  be  the  be-all  and 
end-all  of  higher  education ;  and  if  not.  What,  and  in  what  propor- 
tion, other  subjects  are  to  be  admitted  ? 

And  first  of  al]  let  us  clear  some  exaggerated  regard  on  either  side, 
which  of\en  seems  to  attach  to  combatants  in  this  direct  issue  between 
progress  and  tradition.  Of  the  two  values  just  now  mentioned, 
which  belong  to  instruction — the  value  of  it  as  a  matter  of  knowledge, 
and  the  value  of  it  as  a  matter  of  discipline — words  are  often  used 
as  if  all  of  the  last  were  with  classical  literature,  and  all  of  the  former 
with  the  modern  claimants.  I  think  I  have  seen  the  classics  referred 
to  as  ^^  mental  dumb-bells,**  or  ''  intellectual  gymnastics  ;"  whilst 
modern  literature  and  science  are  spoken  of  as  simply  so  many  shafts 
into  mines  of  nch  ore,  certain  to  be  the  channels  of  great  and  increas- 
ing wealth  ;  whereas,  of  course,  the  truth  is,  that  besides  being  instru- 
ments of  mental  training,  the  Greek  and  Latin  languages,  as  the 
most  perfect  organs  of  human  intelligence,  have  an  indispensable 
value  in  opening  out  to  us  the  treasures  of  knowledge  and  beauty 
they  contain,  as  well  as  in  being  the  keys  to  much  of  the  thought  of 
modern  times  which  they  have  formed ;  whilst  the  non-classical  or 
modem  subjects,  have,  of  course,  also  much  disciplinary  result  in 
the  process  ofx  learning,  besides  the  greater  interest  that  attaches  to 
living  over  dead  phenomena. 

I  wish  I  could  transcribe  the  words  of  the  Commissioners  at  length 
on  the  position  and  value  of  the  classical  languages ;  on  every  point 
it  would  have  been  more  gratifying  to  have  quoted  simply  what 
there  is  found  as  being  the  best  that  could  be  said,  but  on  none  are 
its  words  so  clear,  comprehensive,  and  forcible  as  on  this  branch  of 
the  subject ;  but  for  the  purpose  I  have  before  me,  I  must  content 
myself  with  first  stating  what  seems  to  be  the  public  mind  on  the 
matter,  so  far  as  there  is  any  ;  then  what  the  conclusion  of  the  Com- 
mission is,  and  on  what  it  rests ;  and  then,  finally,  what  means  or  oppor- 
tunities there  may  be,  active  or  prospective,  towards  a  likely  solution 
of  the  problem.  The  public  mind,  like  the  question  itself,  is  in  a  tran- 
sition state :  on  the  one  hand,  tradition  is  asserting  the  prerogative 
of  possession  and  experience ;  on  the  other,  progress  is  assaulting  this 
supremacy,  and  unsettling  tlie  allegiance  it  has  maintained,  through 
many  decided  incursions  on  its  domain.  The  classics  have  been  the 
means  of  teaching  and  training  great  men  and  characters  in  prac- 
tical aptitude,  taste,  and  intelligence,  whilst  the  growth  of  modern 
literature  and*  languages,  and  the  birth  and  progress  of  modern 
science  are  indisputable  facts ;  the  one  pleads  against  unreasonable 
change,  the  other  for  some  needful  amendment.  But  though  unset- 
tled, the  index  of  the  public  mind  inclines  decidedly  towards  the 
proved  and  prescriptive.  It  must  be  so ;  there  is  yet  a  general  igno- 
rance of  and  therefore  indifference  to  modern  subjects  comparatively, 
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the  means  of  instruction  are  deficient,  and  this  helps  the  indifference 
from  which,  perhaps,  it  proceeds ;  still,  spite  of  this,  the  elements  of 
mathematics,  modern  languages,  and  leading  laws  of  nature,  would 
be  admitted,  perhaps,  if  the  point  were  urged  closely,  to  be  at  least 
desirable  elements  in  a  system  of  instruction,  if  they  could  be  worked 
in  subordinately  or  coincidently  with  the  established  elements. 
And  this,  as  a  presumed  state  of  the  public  mind,  is  proved  to  be  so, 
by  the  reflection  it  finds  in  the  institutions  which,  as  being  modem, 
would  be  most  likely,  if  not  sure,  to  wait  on  its  will. 

Marlborough,  Cheltenham,  and  Wellington  colleges  are  in  advance 
of  the  old  public  schools  in  the  admission  of  the  modern  subjects, 
whilst  in  the  old  public  schools  the  admission  is  found  inversely  to 
the  maintenance  of  tradition,  and  the  closeness  of  their  attachment  to 
the  past  ;  but  still  in  none  can  it  be  said  that  the  question  has  been 
satisfactorily  worked  out.  The  relative  place  of  these  modem  sub- 
jects, and  their  harmony  and  influence  in  a  regular  school  system, 
have  yet  to  be  settled,  though  all  schools  in  their  degree  are  admitting 
the  claim,  by  furnishing  some  evidence  towards  the  experiment. 

As  previous  points  to  be  settled,  and  very  worthy  of  consideration 
here,  did  time  allow  me  to  do  more  than  indicate  them,  are  those 
necessarily  involved  in  this  contest  between  ancient  and  modern 
subjects,  such  as — 

1.  The  comparative  value,  as  elements  of  education,  between  the 
fixed  and  determinate,  and  the  fluctuating  and  progressive. 

2.  The  quantity  of  subject-matter  possible,  or  at  least  advisable,  to 
which  generally  to  address  the  young  mind. 

3.  The  possible  arrangement  of  them  practically  in  a  school 
system. 

4.  The  faculties  to  which  the  various  subject-matter  appeals,  and 
the  period  of  life  when  it  is  wise  and  well  to  stimulate  such  faculty. 

I  cannot  pursue  these,  intimately  connected  with  a  philosophic 
regard  of  the  point  though  they  be,  but  must  pass  on. 

Now  the  position  of  the  Commission  is  a  good  deal  a-head 
of  public  opinion,  and  to  the  generality  of  school  experiment, 
and,  strangely  enough,  even  of  the  modern  or  scientific  testimony 
they  have  collected ;  for  scientific  men  who  have  spoken  on  the 
point  hardly  seem  to  dare,  as  the  Commissioners  would,  to  make 
natural  science  compulsory,  and  assign  to  it  2-20ths  of  the  teaching 
time.  One  is  almost  led  to  think  that,  quite  unconsciously  to  them- 
selves, they  have  outrun  general  expectation,  through  that  anxiety  to 
be  fair  towards  parties  in  the  suit,  towards  whom  they  might  be  held 
to  have  anything  but  a  predilection ;  for  though  Mr.  Faraday  does  say, 
'^  The  first  thing  is  to  give  scientific  teaching  an  assured  and  honoured 
place  in  education,"  both  he  and  Sir  J.  Herschel,  and  Professor 
Owen,  are  all  against  much  or  advanced  teaching  of  mathematics  or 
science,  and  need  hardly  be  even  objects  of  anxiety  to  Mr.  Gladstone 
for  any  designs  of  "  organic  rashness." 

The  Commissioners  decide  for  one  educational  basis,  and  that  the 
classical,  but  admit  modem  elements  into  auxiliary  position.     They 
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take  t  went  J  hoars  as  the  period  of  teaching  weekly,  besides  as  many 
more  spent  outside  the  school  in  learning,  and  their  estimate  of  the 
value  they  put  on  the  various  subjects,  will  be  clearly  gathered  from 
ihe  time  out  of  this  they  allot  to  them  : — 

I.  Classics,  with  History  or  Divinity    11 

II.  Arithmetic  and  Mathematics 2 

III.  French  or  Grerman 3 

IV.  Natural  Science • 2 

V.  Music  or  Drawing 2 

20 

Thus  would  the  Commissioners  re-model  the  end  for  which  school 
endowments  exist,  and  school  machinery  operates. 

The  few  stray  exotic  or  indigenous  flowers,  which,  with  more  per- 
mission than  recognition,  had  strayed  into  the  school  garden,  they 
take  up  and  make  part  of  the  cultivated  produce.  The  old  root  is 
still  to  be  maintained  as  the  radical  producer  and  product ;  but  these 
novelties  are  to  be  grafted  in.  Through  classical  literature  mainly 
still  the  sap  is  to  flow,  but  it  may  quickeu  these  modern  growths; 
which  thereby  may  more  adorn  the  flourishing  though  ancient  stock 
on  which  they  are  to  germinate. 

The  Commissioners  see  clearly  that  whatever  is  to  be  well  taught 
must  be  systematically  recognised,  the  subject  essentially  worked 
into  the  school  system,  and  the  teachers  fully  recognised  on  the 
school  stafl*;  though  perhaps  the  difficulty  of  arranging  and  working 
in  the  various  subjects  in  a  school  course  is  not  sufficiently  re- 
cognised by  them.  To  stimulate  each  part,  and  harmonise  the 
whole,  as  a  whole,  may  be  a  point  of  detail,  but  is  so  important, 
that  if  it  were  impossible,  any  mere  theory  would  fall  before  it; 
and,  therefore,  some  consideration  of  its  possibility  or  otherwise 
would  have  been  as  welL 

Bifurcation,  and  modern  within  classical  schools,  are  known  to  be 
unsatisfactory  so  far  as  they  break  in  upon  that  unity  of  idea  and 
singleness  of  direction,  which  are  so  essential  for  success.  To  give 
then  the  new  subjects  that  vital  force  through  direct  and  full  recog- 
nition, and  yet  preserve  the  integrity  of  the  school  system,  might 
have  claimed  a  more  practical  regard. 

The  first,  the  full  recognition  of  the  subjects  taught,  is  only  to  be' 
gained  by  a  separate  classification  for  each  subject.  The  second,  the 
integrity  of  the  school  system,  can  only  be  maintained  by  a  school 
classification  as  distinct  from  a  subject-classification.  Boys  must 
be  taught  according  to  their  attainment  in  each  subject,  and  in  a  class 
suited  to  that  attainment,  but  their  place  in  the  school  must  depend 
on  the  result  of  the  whole ;  the  minimum  or  low  standard  in  French, 
say,  thus  detracting  from  the  maximum  of  classics. 

If  the  teaching  generally  went  with  the  place  in  the  school,  each 
subject  might,  as  to  the  teaching  of  it,  be  injured. 
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Therefore  each  subject  must  have  its  ovm  recognised  place,  and 
separate  classification. 

The  place  in  the  school  on  the  whole  should  influence  all  that  trust 
and  authority  which  place  in  the  school  ordinarily  carries,  and  be 
the  guide  to  the  allotment  of  general  prizes,  like  scholarships  or 
exhibitions,  while  the  separate  subjects  might  have  their  own  special 
prizes  besides.  These  remarks  may  point  out  the  importance  of  a 
practical  regard  of  this  question,  as  almost  taking  precedence  of  the 
mere  educational  theory. 

At  the  same  time,  of  course,  the  value  of  this  turns  much  more  on 
the  educational  theory  it  advances,  than  on  the  mere  question  of  details. 
The  question  that  presses  is,  How  far  is  such  theory  right  and  true? 
and  if  80,  What  are  the  probabilities  of  its  efficient  attainment? 
Perhaps  the  answer  to  both  would  be  best  found  in  the  bearing  and 
demand  of  the  most  enlightened  public  opinion  on  the  subject,  and 
the  type  of  the  highest  existing  educational  scheme.  I  myself  should 
be  inclined  to  rest  it  on  the  latter,  both  as  the  most  likely  and  also  the 
most  fitting  index  of  the  conclusion  required.  The  universities  are, 
or  at  least  ought  to  be,  the  regulators  of  the  higher  school  educa- 
tion ;  and  if  they  are  not  so,  if  the  subtle  reflex  action  existing 
between  themselves  and  the  bodies  whence  they  mainly  draw  their 
supplies,  has  got  to  act  disproportionately,  the  lower  more  influencing 
than  influenced  by  the  presumably  more  advanced,  it  were  well  to 
rectify  the  anomaly.  The  Commissioners  do  not  spare  the  home 
influences ;  the  evils  of  ignorance  and  indolence  traced  there,  are  to 
receive,  if  possible,  a  prompt  and  direct  correction.  Why  should 
such  correction  stop  there  ?  If  a  school  had  better  reject  a  candidate 
for  admission  to  it  because  of  home  neglect,  surely  the  university 
with  much  more  reason  should  reject  its  candidates  if  imperfectly 
prepared  by  the  schools.  An  university  matriculation  examination 
is  a  necessary  complement  of  a  school  entrance  examination.  On  the 
face  of  it  it  is  much  more  feasible  and  just.  We  shall  not  get  over 
this  stile,  except,  according  to  our  old  nursery  myth,  all  the  influences 
operate  upwards  ;  sequentially,  the  water  must  not  only  quench  the 
^Q,  but  the  fire  burn  the  stick,  the  stick  beat  the  dog,  or  ever  the 
stile  will  be  got  over.  In  proportion  as  this  juster  theory  of  the 
relation  between  the  universities  and  schools,  has  become  in  fact 
reversed,  is  the  necessity  for  its  repair. 

Let  me  adduce  a  few  records  of  the  state  of  the  case  as  regards  that 
relation  in  fact. 

In  the  Report  of  the  Oxford  University  Commission,  issued  in  1852, 
we  find  the  following  passages  (when  speaking  of  that  matriculation  " 
examination,  to  which  I  have  just  referred). 

**  The  general  character  of  the  college  lectures  is  lowered  by  being 
such  as  would  suit  schoolboys  of  fourteen  or  fifteen,  or  else  a  large 
portion  of  the  students  cannot  profit  by  them,  by  being  too  back- 
ward  You   never  can    find  examiners  who  will  publicly 

reject  one-half  or  one-third  of  the  candidates,  which   they  would 
be  forced  to  do,  if  they  required  such  a  proficiency  as  ought  to  be 
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required  of  anyone  who  had  studied  three  years  at  a  real  university. 
Therefore  they  lower  the  standard  to  meet  the  case  of  those  who  have 

entered  unprepared They  (the  school)  would  then  become 

what  a  school  ought  to  be,  and  the  university  instead  of  being  a  school 
(and  a  very  poor  one),  become  a  real  university.*' 

From  this  we  gather,  that  in  the  ndnds  of  the  eminent  men  who 
drew  up  that  Report,  the  university  ought  to  set  the  educational 
type  to  the  schools,  but  per  contra^  by  that  inevitable  law  in  these 
matters,  which  makes  always  the  standard  gravitate  towards  its 
lowest  possibility,  the  standard  of  the  university  is  dragged  down  to 
tho  minimum  of  the  schools. 

Hear  now  a  few  words  from  this  School  Report.  After  quoting  a 
striking  evidence  which  declares  how  the  schools  are  responsible  for 
a  good  many  of  the  men  who  fail  through  ignorance  even  to  pass  to 
a  degree,  or  fall  short  through  indolence  of  honourable  distinction. 
They  proceed  to  say : — 

''  It  is  impossible  to  misapprehend  the  effect  which  this  state  of 
things  produces,  and  must  produce  on  the  studies  of  universities. 
It  follows  that  school  education  with  a  great  mass  of  men,  and 
that  education,  one  which  barely  enables  them  at  last  to  construe  a 
Latin  and  Greek  book,  chosen  by  themselves,  to  master  three  books  of 
Euclid,  and  solve  a  problem  in  quadratic  equations,  is  prolonged  to  the 

age  of  twenty  or  twenty-one To  give  such  instruction  as  this 

is  not  the  proper  business  of  a  university.     The  whole  course  suffets 

both  in  depth  and  width A  few  years  ago,  the  university  (of 

Oxford)  had  to  make  its  course  commence  with  more  elementary 
teaching,  and  to  insist  on  the  rudiments  of  arithmetic,  and  a  more 
precise  acquaintance  with  the  elements  of  grammar.  Tutors  felt 
that  it  was  degrading  both  to  themselves  and  to  the  university  to 
descend  to  such  preliminary  instruction,  but  the  necessity  of  the  case 
compelled  them.*' 

Not  to  multiply  testimony,  we  have  here  also  direct  reference  to  a 
due  university  type  or  standard,  and  its  frustration  through  the  in- 
fluence of  the  school  standard.  And  the  remedy  for  this  is  a  more 
independent  action  by  the  universities,  which  will  then  have  an  ele- 
vating influence  on  the  schools,  between  whom  and  themselves  there 
is  such  close  intercommunion. 

The  university  (I  speak  of  the  university  of  Oxford,  but  I  believe 
the  same  thing  appertains  to  Cambridge  in  some  degree)  is  in  an 
unsettled  state  as  to  its  educational  system,  owing  to  changes  recently 
introduced,  but  certainly  not  matured.  The  introduction  of  a  strict 
matriculation  or  entrance  examination,  would  seem  more  decidedly  and 
justly  called  for,  than  that  on  admission  to  schools  recommended  by  the 
School  Commissioners.  But  this  would  affect  the  standard  of  attain- 
ment, and  not  the  kind  of  subjects  studied,  and  this  as  well  the 
university  ought  indirectly  to  prescribe.  Nor  are  evidences  wanting 
in  which  way,  at  least,  the  thought  of  the  university  is  travelling, 
however  slowly  ;  and  it  certainly  supports  the  conclusions  of  the  Com- 
mission.    There  would  seem  a  growing  opinion  towards,  at  least, 
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that  which  I  myself  have  long  entertained  very  forcibly,  that  over  and 
above  the  matriculation  examination  becoming  a  ^ona^c^eacadenue, 
and  not  a  mere  collegiate,  test  of  one  fixed  ascertained  standard,  the 
other  examinations,  also,  with  the  whole  cycle  of  teaching,  shonld  be 
recast ;  that  the  Kesponsions,  or  "  little  go" — the  first  academic  exami- 
nation, as  things  now  are — should  be  superseded  by  this  matriculation 
examination ;  and  that  what  is  now  called  Moderations,  or  the  second 
academic  examination— an  intermediate  examination  at  about  the 
second  year  of  residence — should  take  the  place,  so  far  as  being 
exclusively  classical,  of  the  old  final  examination,  it  being  for  that 
purpose  raised  somewhat  in  character  and  enlarged  in  subject,  com- 
pared to  what  it  now  is ;  and  that  then,  after  that  is  pa£«ed,  that  there 
should  be  more  roads  than  one  or  two,  down  which  a  man  might 
proceed  freely  to  his  final  examination,  as  a  passport  to  his  first 
degree.  Classics  should  be  one,  of  course,  but  not  the  exclusive 
pathway.  Mathematics,  theology,  physical  science,  law,  and  modem 
history,  should  no  less  be  recognised,  and  a  man  who  had  passed  the 
Moderations,  should  thereby  pass  out  of  protected  classicism,  and 
might  adopt  and  pursue  any  one  or  more  of  these  other  branches 
of  study,  with  the  direct  countenance  and  encouragement  of  the 
university  for  so  doing. 

Now  it  will  be  plain  at  once  that  such  a  scheme  conspires  veiy 
much  with  the  conclusions  of  the  Commissioners,  and  assuming  their 
rectitude,  would  be  their  efficient  aid.  But  it  is  not  merely  on  that 
account  that  I  sketch  it  ;  I  want  the  universities  to  vindicate  their  pro- 
per influence  in  the  work  of  education.  There  are  the  schools  to  be 
raised,  their  action  on  themselves  to  be  corrected,  and  public  opinion 
to  be  informed.  Tradition  alone  is  insufficient ;  there  is  a  new  to  be 
welcomed,  as  well  as  an  old  to  be  honoured.  Popular  opinion  may 
be  necessary  to  fioat  into  a  general  circulation  and  adoption  ideas  or 
conclusions.,  but  it  cannot  rise  higher  than  itself ;  it  is,  of  course, 
more  reflective  than  originative,  representing  the  circumstances  which 
may  arise,  but  hardly  itself  elevating  them.  It  may,  as  has  been 
said,  block  the  wheels  of  progress  from  running  backward,  but  it  does 
little  to  advance  them  on.  At  all  events,  in  what  concerns  the  intel- 
lectual, as  the  moral  and  spiritual,  condition  of  a  community,  an  insti- 
tution which  can,  in  ihe  highest  degree,  prescribe  and  cherish  a 
movement  upwards,  is  of  special  value,  if  not  of  prime  necessity. 

Of  course  no  institution  can  represent  or  propagate  any  truth  which 
is  too  new  or  too  high  for  existing  circumstances  ;  yet  some  place  or 
body  there  should  be,  with  higher  aims  and  clearer  visions  than  is 
represented  by  the  circumstances  of  the  time,  which  either  by  reference 
to  tradition  or  progress,  as  may  be  required,  may  check  or  stimulate — 
be,  in  fact,  the  centripetal  or  centrifugal^force,  as  may  be  necessary 
to  the  ordered  and  harmonious  movement  of  the  bodies  they  influence. 
And  within  our  universities  men  there  are  for  this  work,  on  the  pro- 
gressive side,  just  as  the  whole  genius  and  history  of  the  institutions 
Uiemselves  indicate  them  as  the  homes  of  the  traditional.  Gifted 
and  highly  educated  men  there  are,  of  great  working  power,  as  well 
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as  independence  of  thought,  secure  in  their  circumstances,  combining 
the  highest  facts  of  human  experience,  with  the  highest  modes  of 
human  culture  and  opportunities  of  position ;  and  gradually,  no  doubt, 
acting  within  their  sphere,  these  will  generate  that  temperature  even 
beyond  their  sphere,  under  which  all  icy  obstructions  will  gradually 
melt  away ;  and  to  that  influence  I  think  the  process  must  mainly 
be  lefi. 

But  this  is  taken  beyond  the  range  of  mere  probability.  Within 
our  experience  the  universities  have  addressed  themselves,  voluntarily 
and  of  their  own  mere  motion,  to  this  very  work  of  sketching  a  type 
and  fixing  a  standard  of  education,  and  though  not  exactly  for  those 
under  their  own  care  and  culture  yet  for  those  next  door,  and  many 
of  whom  thereby  are  induced  to  become  their  actual  alumni. 

And  what  scheme  of  education,  as  to  subjects  taught,  do  we  find 
in  these  so-called  local  university  examinations ;  originated,  mind, 
within  the  university  ?  After  a  preliminary  or  necessaiy  ex!\mination 
in  English  grammar,  composition,  and  history,  with  arithmetic  and 
geography,  the  candidates  choose  out  of  classics,  mathematics,  modern 
languages,  physics,  drawing,  and  music,  in  one  or  more  of  which 
every  candidate  roust  satisfy  the  examiners ;  the  examination  being 
conducted  in  all  its  details  by  the  university  itself. 

And  if  thus  it  is  to  be  to  the  academic,  rather  than  to  the  scholastic 
bodies  themselves,  that  we  must  look  for  the  iufiuences  which  shall 
modify  and  correct  the  existing  state  of  things,  not,  therefore,  has 
this  Report  been  in  vain,  though  the  enforcement  of  its  decrees  may 
depend  on  a  body  it  did  not  directly  address.  The  Commissioners 
doubtless  would  be  foremost  to  own  the  unity  of  the  educational 
work,  the  identity  of  its  principles  and  interests,  under  whatever 
qualifications  of  station  or  circumstances.  Some  of  them  strikingly 
illustrate  it  in  their  own  persons.  If  we  here  have,  as  others  have, 
often  to  view  its  uniform  light,  resolved  into  the  three  component 
rays,  into  which  the  prism  of  social  circumstances  discomposes  it,  one 
or  two  of  the  Commissioners  themselves  stand  out  signally,  through 
their  highest  academic  name,  prompt  middle-class  sympathies,  and 
deep  practical  intimacy  and  co-operation  with  lower  education,  to 
show  us  how  the  triple  rays,  however  distinct  tlicy  may  seem,  com- 
bine truly,  after  all,  in  one  equable  luminous  efiect. 

The  universities  are  deeply  obliged  for  such  a  lucid  representation 
and  calm  review  of  a  case  which  so  nearly  affects  themselves.  It 
was  a  necessary  supplement  even  to  their  own  inquiry  into  their  own 
state  and  condition  ;  and  mixed  up  as  the  two  institutions,  our  public 
schools  and  universities,  are,  no  reform  could  take  place  in  the  subor- 
dinate except  the  ultimate  body  should  countenance  and  endorse  it. 
As  in  fact,  so  in  theory,  the  educational  work  cannot  be  precisely 
confined  to  any  definite  stage  or  period,  or  process  within  that  period. 
It  ranges  from  infancy  to  manhood  in  training  the  faculties  and  prin- 
ciples for  the  battle  of  life  ;  and  each  is  influenced  by  that  which  pre- 
cedes it,  whilst  each  step  in  advance  is  the  goal  towards  which  that 
which  precedes  is  striving.     The  preliminary  knowledge  of  the  child 
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is  preparatory  to  the  scholastic  knowledge  and  training  of  the  boj, 
as  that  again  to  the  farther  development  his  faculties  and  acquire- 
ments should  receive  in  the  literary  school  of  the  universities,  or  the 
active  school  of  the  business  of  life.  So  the  result  of  this  inquiry 
necessarily  must  look  before  and  after ;  and  in  reason  and  natural 
process  of  work  before  rather  than  after. 

But  with  much  still  unsaid  we  must  close.  On  the  one  hand  we 
have  to  note  what,  as  we  find  them,  these  public  schools  have  done 
and  are  doing.     On  the  other,  what  they  may  do  besides. 

Under  the  first  aspect  it  never  should  be  forgotten  ^  that  like  all 
great  and  stable  things,  they  grew,  and  were  not  made  ;  and  that  their 
growth  is  a  production  peculiar  to  the  English  soil  and  climate. 

Nowhere  else  could  they  have  grown — nothing  reared  elsewhere 
can  even  understand  their  growth — as  the  Commissioners  say,  it  "  is 
largely  due  to  those  very  qualities  in  our  national  character  which  it 
has  itself  contributed  to  form."  Not  lightly,  then,  should  we  displace 
either  **  the  maintenance  of  classical  literature  as  tlie  staple  of  English 
education,"  or  "  the  system  of  government  and  discipline,  which  is 
admitted  to  have  most  important  effects  on  national  character  and 
social  life."  Such  as — as  the  Report  declares — "  the  capacity  to 
govern  others  and  control  themselves  ;  aptitude  for  combining  free- 
dom with  order ;  public  spirit ;  vigour  and  manliness  of  character ; 
strong  but  not  slavish  respect  for  public  opinion ;  love  of  healthy 
sports  and  exercise : "  all  these,  tradition  has  on  the  one  hand  to 
adduce  with  whatever  coincident  blurs  and  blots,  and  morally,  poli- 
tically, socially,  if  not  intellectually,  we  cannot  ignore  the  testimony. 
Under  the  other  aspect,  pleading  against  a  too  loyal  tenacity  of  the 
modes  and  proceedings  of  the  past,  we  have  the  ever  growing  claims 
of  modern  literature  and  modern  science ;  for  the  progress  of  phy- 
sical science  and  its  wonderful  discoveries,  and  its  yet  undiscovered 
but  not  uncertain  future,  forbid  it  from  being  any  longer  treated  as 
Dogberry  would  have  *'  vagrom  men  "  treated,  taken  no  note  of,  and 
let  go.  The  problem  is  to  adapt  these  claims  to  the  condition  of 
growth,  and  to  the  historical  circumstances  it  .has  entailed ;  and  for 
its  solution  is  required  the  maximum  of  generid  intelligence  with  the 
minimum  of  direct  interference.  The  raising  that,  is  the  aim,  and  the 
quickening  the  activity  of  the  forces  and  powers,  themselves  educa- 
tional, rather  than  the  determinate  intervention  of  an  extraneous 
instrument ;  for  so  best,  if  so  may  be,  may  our  great  educational 
institutions  continue  to  present  no  unworthy  type  still  of  our  English 
Commonwealth,  in  uniting  the  "  energy  of  youth  with  the  majesty 
of  immemorial  antiquity." 


Notes  on  Public  Education.      By  the  Rev.  B.   H. 
Kennedy,  D.D. 

The  Report  of  Her  Majesty's  Commissioners  appointed  to  inquire 
into  the  state  of  public  schools  has  naturally  attracted  great  interest 


Digitized  by 


Google 


By  the  Rev.  B.  H.  Kennedy,  D.D.  346 

and  attention.  It  is  rich  in  valuable  information^  on  a  moAt  important 
subject.  Its  conclusions  and  suggestions,  ably  and  often  eloquently 
expounded,  are  the  result  of  patient  inyestigation  and  thought ;  con- 
ceived, for  the  most  part,  in  a  spirit  of  wise  moderation ;  always 
contemplating  desirable  ends,  if  not  always  recommending  practicable 
means. 

A  field  of  inquiry  and  speculation  so  wide  and  so  full  of  difficulties 
must  necessarily  be  open  to  great  variety  of  opinion  ;  and  there  is 
reason  to  rejoice  that  time  is  given  for  the  public  ventilation  and  dis- 
cussi(5n  of  the  subject  before  any  attempt  is  made  to  settle  it  by 
legislation. 

The  present  paper  has  no  purpose  more  ambitious  than  to  contri- 
bute, as  aids  to  this  discussion,  a  few  stray  notes  from  the  experience 
and  reflection  of  one  who,  during  his  lifetime,  as  child,  boy,  and  man, 
has  been  brought  in  contact  with  the  work  of  public  education.  It 
will,  in  the  first  place,  notice  one  or  two  matters  in  which  the  writer 
finds  himself  at  issue  with  the  opinions  expressed  in  the  Report. 
And,  afterwards,  it  will  add  a  few  cursory  notes  on  other  educational 
topics. 

The  general  recommendations  are  summed  up  in  pages  52-55  of 
the  Report.  The  first  seven  of  these  relate  to  the  government  of 
schools. 

We  must  all  see  that  the  relative  power  of  governing  bodies  and 
of  head-masters  is  a  question  of  great  moment,  and  that  erroneous 
principles  admitted  here  would  disturb  and  damage,  in  various  de- 
grees, the  work  of  education.  This  delicate  question  will  not  here 
be  discussed  at  large  ;  but  it  deserves,  and  will  doubtless  receive,  the 
grave  consideration  of  those  who  are  to  legislate  upon  it.  Two  only 
of  the  recommendations  afiecting  it  in  the  Report  I  desire  to  notice 
with  due  respect,  and  to  state  \vhy  I  find  myself  obliged  to  dissent 
from  them.  The  first  of  these  is  the  recommendation  appearing 
under  III.  ^,  which  ascribes  to  the  governing  body  the  power  of  de- 
termining "  the  relative  importance  to  be  assigned  to  each  branch  of 
study."  Such  ascription  I  cannot  but  regard  as  wrong  lYi  principle. 
Admitting  that  the  "  branches  of  study  ^'  to  be  taught  in  public 
schools  should  be  prescribed  by  the  governors  (though  I  also  think 
their  powers  in  this  respect  would  require  limitation  by  some  further 
authority),  it  seems  to  me  that  the  relative  importance  to  be  assigned 
to  each  *^  branch  of  study  "  is  a  question  essentially  falling  within  the 
province  of  the  chief  educator,  and  that  the  head-master  would  not 
l^now  •*  how  to  teach  "  well  (p.  6)  unless  it  lay  with  him  to  determine 
"  the  relative  degrees  of  weight  to  be  assigned  to  different  branches." 
The  difference  between  the  principle  propounded  in  the  Report  and 
that  which  I  venture  to  advocate  has  an  importance  which  can 
hardly  be  exaggerated.  My  principle  claims  for  the  man  who  is 
intrusted  with  the  head  place  in  a  school  that  freedom  of  thought 
and  action  which  I  believe  to  be  essential  to  the  effectual  discharge 
of  his  duties.  The  principle  of  the  Report  vests  the  architectonic 
functions  of   education  in  the  governing  body,  making  the  head- 
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master  only  their  chief  counsellor  and  assistant  in  the  execution  of 
the  work.  Herein  seems  to  be  involved  no  less  a  question  than  this: 
Is  it  for  the  greater  good  of  society  thi^t  education  should  be  raised 
more  and  more  to  the  rank  of  a  distinct  profession,  with  powers, 
sanctions,  and  safeguards  analogous  to  those  of  other  professions  ;  or 
that  it  should  be  reduced  below  its  present  rank  to  the  level  of  a 
merely  ministerial  occupation,  like  the  pedagogy  of  ancient  Greece 
and  Rome  ?  I  know  not  whether  the  Commissioners  had  such  an 
issue  present  to  their  minds  when  they  gave  to  the  governors  of 
schools  the  power  of  valuating  the  several  studies.  But  I  see  no 
logical  escape  from  the  conclusion,  that  the  withdrawal  of  this  power 
firom  the  head-master  does  really  lower  his  professional  character, 
and  impair  the  dignity  of  education  as  a  profession. 

The  second  recommendation  concerning  government  which  I  find 
myself  unable  to  regard  with  satisfaction  is  Head  VL,  which  suggests 
the  legal  constitution  in  every  public  school  of  a  council  of  assistant- 
masters,  having  certain  rights  and  powei-s.  I  cordially  admit  the 
propriety  and  value  of  the  practice  on  which  this  recommendation  is 
grounded  ;  I  mean  the  frequent  consultations  of  the  masters  in 
common  on  matters  aflfecting  the  welfare  of  the  school.  But  I  like- 
wise believe,  nay,  I  feel  very  sure,  that  its  value  as  an  instrument  of 
good  would  be  much  impaired — that  it  would  be  always  dangerous, 
often  mischievous — if  it  were  legally  established  as  a  kind  of  imperium 
in  imperio,  instead  of  being  left  altogether  to  the  discretion  of  the 
head-master.  I  was  myself  an  assistant-master  for  six  years;  I  have 
been  a  head-master  for  eight-and-twenty ;  and  I  can  truly  say  that  I 
should  as  little  have  desired  such  a  constitution  in  my  former  post, 
as  I  now  desire  it  in  the  latter.  The  Quarterly  ReHew  (No. 
231,  p.  179)  justly  says  that  the  success  of  this  practice  depends  upon 
the  consultation  being  voluntary. 

The  recommendations  extending  from  VIII.  to  XII.  comprise  the 
course  of  study.  Here  all  those  thinkers  who  hold  that  language  is 
the  principal  element  of  liberal  education,  and  that  Latin  is,  for 
several  reasons,  the  best  instrument  of  linguistic  instruction,  will 
gratefully  welcome  the  deliberate  judgment  of  the  Commissioners,  that 
*'  the  classical  languages  and  literature  should  continue  to  hold  the 
principal  place  in  the  course  of  study."  They  will  be  thankful,  not 
only  for  the  judgment  itself,  but  also  for  the  admirable  reasoning  by 
which  (pp.  28-30)  that  judgment  is  sustained.  The  friends  of 
classical  learning,  all  at  least  who  are  scholars  in  the  true  sense  of 
the  word,  will  deny  none  of  the  qualifications  with  which  the 
Report  surrounds  this  judgment,  nor  disparage  any  of  the  studies 
which  it  associates  with  classics  in  its  proposed  curriculum  of  public 
education.  But  as  in  the  case  of  mechanical  problems,  which  ignore 
friction  and  the  resistance  of  the  air,  so  in  the  application  of  this 
moral  problem  it  may  be  feared  that  the  best  experiment  which 
could  possibly  be  made  would  fail  to  reach  the  standard  exhibited  in 
theory.  In  fact,  when  we  look  at  the  time-table  of  weekly  subjects 
in  page  34,  and  when  we  further  find  that  for  instruction  in  each  of 
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these  subjccls  it  is  proposed  that  the  boys  be  differently  distri- 
buted according  to  their  proficiency,  we  find  ourselves  bewildered 
by  the  permutations  and  combinations  of  masters,  boys,  subjects, 
hours,  and  places  which  this  plan  involves,  and  almost  driven  to 
parody  the  cry  of  the  desperate  lover  in  the  Critic : — 

**  Ye  gods,  annihilate  both  time  and  space. 
And  make  our  schoolrooms  perfect.** 

After  giving  great  consideration  to  this  proposal,  and  talking  it  over 
with  my  own  colleagues  and  other  masters,  I  feel  assured  that  it 
would  not  be  feasible  to  redistribute  the  boys  of  a  public  school  for 
distinct  instruction,  according  to  proficiency,  in  fi\Q  subjects  — 
classics,  mathematics,  natural  science,  French,  and  drawing ;  to  say 
nothing  of  German  and  music,  which  are  alternatively  included. 
The  very  attempt  could  not  be  rationally  made  without  such  an 
increase  in  the  staff  of  masters,  as  well  as  in  other  means  and  appli- 
ances, as  few,  if  any,  schools  could  hope  to  achieve;  and,  even  with 
such  aid,  I  think  this  plan  would  be  unsuccessful  as  an  educational 
discipline.  The  consideration  of  these  subjects,  or  of  the  first  four, 
as  the  Commissioners  advise,  in  the  marks  of  competitive  examina- 
tions for  place  in  school,  is,  on  the  other  hand,  feasible  enough. 
Mathematics  I  have  always  considered  along  with  classics,  history, 
geography,  and  divinity ;  and  I  shall  be  glad  to  make  the  experiment 
of  adding  marks  for  French  (which  we  have  long  taught),  and  for 
natural  science,  to  those  of  the  former  list.  Some  persons  may  fore- 
bode a  loss  of  sound  scholarship  in  the  highest  forms  from  this  multi- 
plication of  studies.  They  may  be  inclined  to  fear  that  the  average 
sixth-form  boy  will  be  destined,  like  the  hero  of  the  old  Greek  poem, 
to  "know  many  things,  but  know  them  badly  all."  I  am  not  a 
prophet  of  ill  to  this  extent ;  and,  in  submission  to  the  high  authority 
of  the  Commissioners,  I  think  the  experiment  at  least  may  very 
properly  be  made. 

With  these  few  remarks,  written  in  no  critical  spirit,  but  with 
feelings  of  real  deference  and  gratitude,  I  leave  the  general  Report 
of  the  Commissioners.  That  which  relates  to  the  particular  school 
with  which  I  am  connected  will  be  more  properly  considered  else- 
where. 

I  shall  now  throw  together  a  few  remarks  on  public  education,  as 
they  occur  to  me  while  I  write. 

I.  An  accurate  and  elegant  knowledge  of  four  languages  and  their 
literatures,  Greek,  Latin,  English,  and  French — or  again,  a  sound 
acquaintance  with  geometry,  algebra,  and  elementary  physics — 
much  more,  the  combination  of  both  these,  and  that  in  early  youth — 
cannot  exist  without  implying  the  possession  of  considerable  intel- 
lectual power.  But,  were  we  to  take  any  number  of  boys  constitu- 
ting a  public  school,  say  300,  we  should  find  the  average  intellectual 
power  to  be  incapable  of  approaching  so  high  a  standard  of  know- 
ledge during  the  term  of  school-life.  Hence  the  really  good  scholars 
and  good  mathematicians  must  always  be  a  minority  ;  and  boys  who 
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are  both  these — good  scholars  and  good  mathematicians — will  be 
much  rarer  still.  The  discovery  and  development  of  these  higher 
capacities  is  the  most  delightful  duty  of  the  educator.  But  it  will 
not  interfere  with  the  equally  important  duty  of  encouraging  and 
elevating,  as  power  is  given,  capacities  of  lower  degree.  It  will 
make  this  work  easier,  by  supplying  standards  and  examples  for  the 
guidance  of  less  highly- favoured  intellects. 

II.  It  happens  sometimes,  but  rarely,  that  a  boy  comes  to  a  public 
school,  who,  never  having  been  taught,  or  never  well  taught,  and  being 
of  low  intellect,  proves  to  be  absolutely  unteachable  in  class  with  other 
boys.  Such  specimens  can  only  be  returned  to  their  homes,  as  unfit 
for  a  public  discipline.  In  general  it  will  be  found,  by  careful  inquiry 
and  observation,  that  boys  of  a  low  intellectual  grade  have  at  least 
some  one  capacity  better  than  their  average — some  taste  or  other, 
something  which  they  can  be  got  to  do  pretty  well ;  say  drawing, 
mapping,  or  some  such  accomplishment.  In  this  they  should  be 
drawn  out  specially ;  for  this  praised  and  rewarded ;  for  the  sake  of 
this  encouraged  to  grapple  with  their  harder  and  more  irksome  work. 
It  is  cheering  to  find  a  boy  desirous  to  do  anything  well.  A  good 
cricketer,  football  player,  rower,  runner,  leaper — any  boy  who  strives 
to  excel  in  what  is  profitable  even  to  the  body — has  in  him  a  hopeful 
seed,  which  may  ripen  to  greater  good  hereafter.  Therefore  a 
master  should  carefully,  but  quietly,  try  to  know  every  pupil  intus  et 
in  cute  ;  and  to  see,  as  far  as  such  discernment  can  be  carried,  what 
is  the  best  that  can  be  made  of  him. 

III.  In  my  opinion,  it  is  not  possible,  as  a  general  rule,  to  teach 
the  speaking  of  a  modern  language,  e.  g,  French  or  German,  effec- 
tively in  a  public  school.  An  individual  boy,  with  great  imitative 
power,  and  a  strong  wish  to  learn,  may  now  and  then  hang  assidu- 
ously on  a  master^s  leasons,  and  make  unusual  progress  in  speaking 
accentually  and  idiomatically.  But  one  or  two  rare  instances  will 
not  disprove  my  general  proposition.  I  believe,  therefore,  that  a  fair 
grammatical  knowledge  of  French,  and  the  power  of  reading  it  freely, 
is  all  that  can  be  looked  for  as  the  best  result  of  our  French  lessons  ; 
and  this  will  be  more  than  the  average  result.  French  should  be 
well  learnt  in  the  years  of  childhood.  To  take  my  own  case,  I  leaint 
French  from  the  age  of  seven  to  fourteen ;  never  afterwards  :  and  I 
have  always  been  able  to  read  that  language  as  easily  as  I  read 
English.  But  speaking  is  quite  another  thing.  I  can  make  myself 
understood  for  eveiy  ordinary  purpose  ;  but  if  I  try  to  converse,  I 
find  myself  embaiTassed  by  a  conscious  want  of  that  pure  idiom  and 
accent,  which  can  only  be  gained  by  long-continued  and  good  prac- 
tice ;  and  I  also  find  myself  unable  to  follow  the  rapid  utterance  of 
the  foreigner ;  a  further  result  of  want  of  practice.  The  same  thing 
happens  with  regard  to  Grerman  and  Italian,  which  I  learnt  at  a  later 
time. 

lY.  There  is  nothing  which  public  education  so  much  demands, 
nothing  from  which  it  has  so  much  to  hope,  as  the  improvement  of 
the  child's  training  before  he  comes  to  a  public  school.     This  is  now, 
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for  various  reasons,  much  mismanaged.  The  conduct  and  manners 
and  health  of  children  seem  to  me  taken  better  care  of  than  they 
formerly  were ;  but  their  intellectual  instruction  has  not  kept  pace 
with  the  improvement  in  other  respects.  T  am  not  unaware  that 
practical  educators  differ  in  opinion  upon  this  very  question  of  early 
training.  Some  men  of  great  ability  and  authority  maintain  that 
the  classical  languages  should  not  be  taught  before  a  boy's  twelfth 
year.  I  wish  this  question  could  be  made  the  subject  of  large  and 
fair  and  satisfactory  experiment.  But  boys  are  not  Carians — corpora 
vilia — on  whom  such  experiments  can  be  justly  made.  All  1  can 
say  is,  that  experience  and  reflection  lead  me  to  take  a  different  view. 
I  would  not,  indeed,  crush  the  child's  tenderly  budding  intellect 
beneath  the  weight  of  numerous  and  long  grammar-lessons ;  but  I 
would  have  him  begin  his  Latin  and  French  together  (after  he  has 
learnt  to  read  English,  and  repeated  some  by  heart,  and  written  some 
from  dictation)  at  the  age  of  seven  or  eight ;  and  he  should  carry 
them  on  quietly  and  steadily  for  two  or  three  years,  and  then  advance 
to  Greek,  when  his  age  will  bear  more  teaching.  His  other  studies, 
as  history,  geography,  arithmetic,  natural  science,  with  drawing 
and  music,  will  intervene  as  variations,  often  as  recreations  of  his 
lessons  in  language.  His  written  exercises  will,  of  course,  be  raised 
gradually,  according  to  his  progress  ;  and  they  will  be  such  as  may 
most  effectually  prepare  him  for  the  discipline  of  a  public  school. 
This  is  one  of  the  points  which  I  find  now  most  generally  neglected. 
Many  boys  come  to  school  at  an  advanced  age  without  having  tried 
a  Latin  verse,  or  even  the  translation  of  a  prose  sentence  longer 
than  those  in  *'  Arnold's  Fii'st  Book.'*  This  is  a  serious  disadvantage 
to  them.  We  all  know  what  is  said  and  written  in  disparagement 
of  versification.  Nor  am  I  myself  among  those  who  would  force 
boys  to  be  Latin  poets  in  spite  of  Minerva.  But  every  boy  should 
learn  the  metres  of  the  poets  whom  he  reads ;  and,  without  absorbing 
too  much  of  his  time  and  labour  a  fair  chance  should  be  given  him 
of  gaining  that  easy  and  elegant  mastery  of  the  language,  which  is 
best  achieyed  by  imitating  the  style  and  tone  of  the  ancient  authors 
in  verse  and  prose.  When  experience  clearly  shows  that  the  time 
spent  in  what  is  called  classical  composition  affords  no  prospect  of 
yielding  a  good  return  for  the  outlay,  by  all  means  let  the  practice 
be  exchanged  for  some  more  profitable  exercises  in  English  com- 
position, or  mapping,  or  mathematical  problems.  Adopt  this  rational 
plan,  and  Latin  versification  should  cease  to  be  a  bugbear  to  educa- 
tional reformers.  As  to  Greek  verses,  they  are  only  taken  up  by  the 
higher  boys,  and  the  time  given  to  them  is  not  thrown  away  in  the 
march  of  scholarship.  Mr.  Grant  Duff  is  certainly  wrong  in  saying 
that  our  best  modem  Greek  and  Latin  verses  would  have  been 
laughed  at  by  the  poorest  poets  of  Athens  and  Rome.  If  this  be  true, 
it  must  also  be  true  that  we  are  incapable  of  comprehending  the 
ancient  languages  and  literature  altogether.  The  Edinburgh  Re- 
view (No.  245,  p.  178),  though  opposed  to  the  general  practice  of 
versification  in  schools,  allows  very  candidly,  "  that  many  of  these 
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compositions,  Ihc  work  of  men  of  taste  and  genius,  who  liad  acquired 
an  extraordinary  familiarity  with  the  idiom  of  a  dead  hmguage,  are 
really  beautiful,  and  if  they  are  beautiful  to  us  (he  adds),  it  Bigoified 
very  little  whether  they  would  have  seemed  perfectly  correct  lo  a 
Greek  or  Roman  reader." 

V.  It  is  often  assumed,  especially  by  reviewers  and  journalists  who 
write  in*  a  spirit  of  hostility  to  public  schools,  that  the  subjects  read 
and  the  lessons  required  in  school  are  all  the  learning  which  a 
studious  boy  will  acquire  during  his  school  life.  But  this  is  a  grave 
error.  Though  we  do  go  over  considerable  ground  in  actual  lessons, 
yet  our  pupils  are  constantly  told  that  their  instruction  in  school 
must  be  valued  rather  on  the  ground  of  quality  than  of  quantity  ; 
that  they  have  to  read  a  great  deal  more  for  themselves,  individually 
and  privately,  in  every  language  and  literature  they  study  if  they 
wish  to  be  sound  scholars  and  well-read  men.  And  as  example  is 
better  than  precept,  my  pupils  may  sometimes  have  heard  how  the 
classical  discipline  of  Shrewsbury,  though  not  akin  to  his  own 
fiavourite  studies,  had  not  at  least  hindered  Charles  Darwin  from 
steadfastly  pursuing  the  career  of  natural  science,  until  he  found  his 
place  in  the  foremost  rank,  not  of  English  only,  but  of  European 
philosophers ;  or  how  Mr.  Price,  of  Chester  (author  of  "  Old  Price's 
Remains''),  besides  being  an  accurate  and  well-read  scholar,  is  at  the 
same  time  a  profound  observer,  chronicler,  and  interpreter  of  nature 
in  her  many  aspects ;  a  skill  he  was  ever  acquiring  at  school  by 
using  his  eyes  and  ears  well  in  his  country  walks,  by  watching  the 
growth  of  plants  and  the  architecture  of  birds  and  insects,  by  coUect- 
ing  organic  and  inorganic  specimens,  nay,  even  by  dissecting,  as  I 
well  remember,  rats,  mice,  and  birds,  in  no  wanton  spirit,  but  from 
the  pure  love  of  scientific  investigation.  In  shoi*t,  it  is  a  master's 
province  and  pleasure  to  prompt,  encourage,  and  reward,  as  far  as 
opportunities  permit,  mental  improvement  of  every  kind,  not  merely 
to  exact  lessons  and  explain  them  in  school.  And  when  natural 
science  shall  be  added  to  our  present  course,  our  best  hope  will  be 
to  impart  an  initial  taste,  or  add  a  stimulative  power,  which  may 
hereafter  carry  forward  young  naturalists  into  the  highest  walks  of 
science. 

VL  Again,  it  is  sometimes  asserted,  and  often  implied,  by  critics  of 
the  same  tone,  that  masters  of  public  schools  regard  no  studies  with 
favour  but  those  they  profess  to  teach.  This  is  as  much  an  error  as 
the  last  assumption.  The  masters,  like  other  people,  have  their  own 
favourite  studies  and  pursuits.  But  they  are  not  at  liberty  to  gratify 
these  in  their  school  duties.  As  honest  and  responsible  men,  they 
have  little  or  no  choice  in  the  matter  of  school  work.  They  are 
appointed  to  teach  certain  things,  and  they  have  contracted  to  teach 
them.  The  laws  of  their  schools  prescribe  the  general  work,  and 
boys  are  sent  on  the  &ith  of  its  being  done.  The  public  schools 
are  all,  by  their  constitution,  grammar  schools ;  that  is,  schools 
designed  to  prepare  for  the  discipline  of  the  universities  by  funda- 
mental instruction  in  language.    Masters  have  no  right  to  withdraw 
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boys  readiag  for  college  from  that  course  which  is  to  prepare  them 
for  college  ;  and  parents  would  have  just  ground  to  complain  if  thej 
did  so.  Therefore  we  cannot  consult  our  own  tastes  in  the  arrange- 
ment of  studies :  we  must,  in  common  honesty,  regulate  them 
mainly  for  the  good  of  those  who  are  designed  for  university  com- 
petition. If  those  studies  are  not  the  best  for  intellectual  culture, 
it  is  in  the  universities  rather  than  in  the  schools  that  the  remedy 
must  be  sought.  In  fact,  the  (so  called)  pass  examinations  at  Oxford 
and  Cambridge  determine  the  staple  reading  in  schools,  since  one 
or  more  of  those  examinations  must  be  passed  by  every  student  pro- 
ceeding to  a  degree  in  arts.  And  in  the  highest  forms  many  boys 
are  looking  forward  to  the  honour  examinations  :  by  these,  therefore, 
the  reading  of  those  forms  is  chiefly  determined.  It  is  true,  happily, 
that  a  degree  may  now  be  gained,  at  least  in  Cambridge,  by  a  place 
in  any  one  of  foar  distinct  honour  classes — mathematics,  classics, 
moral  sciences,  or  natural  sciences.  But  this  will  not  avail  to 
change  the  school  course,  as  long  as  the  pass  examinations  are 
conducted  only  in  classics,  mathematics,  and  divinity.  How  far 
any  relaxation  may  possibly  be  made  in  these  subjects,  which  are 
now  deemed  the  most  proper  tests  for  all  candidates  in  both  universi- 
ties, I  cannot  pretend  to  say.  It  is  enough  for  me  to  establish  the 
fact,  that  upon  this  question  entirely  depends  the  regulation 
of  the  general  studies  in  public  schools.  A  similar  observation 
applies  to  the  work  of  the  higher  forms  as  dependent  on  the 
honour  examinations.  If  Mr.  Grant  Duff  and  others  are  right 
in  saying  that  too  much  time  is  given  to  versification  or  to  classical 
composition  generally,  they  must  look  for  the  remedy  in  persuading 
the  universities  to  withdraw  these  subjects  from  their  examinations 
for  scholarships  and  honour  classes.  The  practice  would  then  be 
dropped  in  schools  as  a  necessary  consequence.  I  am  not  now  con- 
cerned to  inquire  whether  learning  and  intellectual  excellence  would 
gain  or  lose  by  such  changes.  I  merely  prove  the  injustice  of  im- 
puting to  public  schools  and  their  masters  the  maintenance  of  studies 
with  respect  to  which  they  have  virtually  no  option. 

Vil.  It  has  indeed  been  shown,  unhappily,  by  the  evidence  before 
the  Commissioners,  that  the  usual  and  required  studies  of  public 
schoob  are  not  successfully  pursued  by  a  large  number  of  boys.  The 
blame  attaching  to  this  fact,  so  far  as  there  is  blame,  must  be  dis- 
tributed between  many  causes  and  many  classes.  Parents  and  prepa- 
ratory tutors  must  share  with  public  discipline  the  fault  of  not 
teaching  well  those  who  can  be  well  taught.  But  there  will  always 
remain  a  considerable  number  of  boys,  whom  it  is  impossible  to  teach 
effectually,  at  all  events  with  the  desired  success,  in  class,  and  who 
would  require  more  special  time  and  pains  than  can  be  given  to  them 
in  public  discipline.  In  these  cases  it  can  hardly  be  said  that  blame 
attaches  anywhere :  since  parents  know  their  children's  deficiencies, 
and  yet  desire  that  they  should  receive  that  amount  of  benefit  in 
public  education  which  belongs  to  social  intercourse  and  comnEioii 
discipline,    even   without  the  further   adyantage  of  large  mental 
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culture.  The  masters,  however,  are  not  disposed  to  rest  content  with 
the  lowest  view  of  this  great  subject.  In  the  consultations  they  have 
held  for  the  purpose  of  common  action  and  general  improvement,  the 
greatest  attainable  degree  of  public  good  has  been,  and  will,  I  am  very 
sure,  continue  to  be,  their  single  end  and  aim. 

VIII.  Most  transactions  of  human  life  are  in  the  nature  of  com- 
promise ;  great  good  is  seldom  gained  without  some  drawback,  some 
sacrifice  of  good  in  another  direction.  Hence  these  questions  will 
constantly  arise  :  first,  Is  the  good  worth  the  sacrifice  ?  next,  If  so, 
how  may  the  sacrifice  be  made  as  small  as  possible  ?  The  good  side  of 
public  education  in  England  I  am  spared  the  pains  of  demonstrating ; 
the  Commissioners  have  described  it  in  the  eloquent  passage  which 
concludes  their  general  Report. 

^^  Among  the  services  which  they  (public  schools)  have  rendered  is 
imdoubtedly  to  be  reckoned  the  maintenance  of  classical  literature  as 
the  staple  of  English  education ;  a  service  which  far  outweighs  the 
error  of  having  clung  to  these  studies  too  exclusively.  A  second, 
and  a  greater  still,  is  the  creation  of  a  system  of  government  and 
discipline  for  boys,  the  excellence  of  which  has  been  universally  re- 
cognised, and  which  is  admitted  to  have  been  most  important  in  its 
effects  on  national  character  and  social  life.  It  is  not  easy  to  estimate 
the  degree  in  which  the  English  people  are  indebted  to  these  schools 
for  the  qualities  on  which  they  pique  themselves  most — for  their 
capacity  to  govern  others  and  control  themselves ;  their  aptitude  for 
combining  freedom  with  order  ;  their  public  spirit ;  their  vigour  and 
manliness  of  character ;  their  strong  but  not  slavish  respect  for  public 
opinion  ;  their  love  of  healthy  sports  and  exercise.  These  schools 
have  been  the  chief  nurseries  of  our  statesmen ;  in  them,  and  in 
schools  modelled  after  them,  men  of  all  the  various  classes  that 
make  up  English  society,  destined  for  every  profession  and  career, 
have  been  brought  up  on  a  footing  of  social  equality,  and  have  con- 
tracted the  most  enduring  friendships,  and  some  of  the  ruling  habits 
of  their  lives  ;  and  they  have  had  perhaps  the  largest  share  in 'mould- 
ing the  character  of  an  English  gentlemen.  The  system,  like  other 
systems,  has  had  its  blots  and  imperfections ;  there  have  been  times 
when  it  was  at  once  too  lax  and  too  severe — severe  in  its  punishment, 
but  lax  in  superintendence  and  prevention ;  it  has  permitted,  if  not 
encouraged,  some  roughness,  tyranny,  and  licence :  but  these  defects 
have  not  seriously  manned  its  wholesome  operation,  and  it  appears 
to  have  gradually  purged  itself  from  them  in  a  remarkable  degree. 
Its  growth,  no  doubt,  is  largely  due  to  those  very  qualities  in  our 
national  character  which  it  has  itself  contributed  to  form  ;  but  justice 
bids  us  add  that  it  is  due  likewise  to  the  wise  munificence  which 
founded  the  institutions  under  whose  shelter  it  has  been  enabled  to 
take  root,  and  to  the  good  sense,  temper,  and  ability  of  the  men  by 
whom,  during  successive  generations,  they  have  been  governed.'' 

The  advantages  thus  desciibed  are  due  in  great  measure  to  the 
free  spirit  of  public  education ;  but  to  the  same  free  spirit  are  also 
due,  in  great  measure,  the  circumstances  which  detract  from  its  effl- 
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ciency  and  success  as  a  discipline  of  the  intellect — the  idleness  so  much 
complained  of,  the  waste  of  time,  the  postponement  of  work  to  play, 
the  predominance  of  sports, — all,  in  short,  which  Archdeacon  Denison 
calls  the  paedocracj,  or  boy-rule — which  he  might  with  equal  justice 
have  termed  the  psdiocracy,  or  play-rule — of  our  times.  Well,  then, 
is  the  good  element  of  our  education  worth  a  drawback  so  serious ;  or 
are  we  to  exchange  our  free  method  for  the  drill  system  of  what  Mr. 
Matthew  Arnold  calls  '^  a  French  Eton  "  t  The  Commissioners  do 
not  recommend  this  latter  alternative:  their  plan  is  to  lessen  the 
sacrifice  ;  and  without  being  too  sanguine,  I  heartily  bid  them  ^'  God 
speed ! "  We  are  in  a  time  of  educational  transition ;  we  should  put 
aside  hard  words  and  hard  thoughts,  and  do  what  we  severally  can 
to  improve  the  practice  of  public  education.  There  are  none,  perhaps, 
who  can  do  so  much  for  this  purpose  as  the  parents  of  the  rising  gen- 
eration belonging  to  the  great  and  wealthy  classes  of  society.  This 
truth  the  Commissioners  clearly  indicate  in  their  Report  (p.  40). 
Let  such  parents  send  their  sons  to  public  schools  well  prepared  in 
every  respect ;  let  private  expenditure  be  wisely  regulated  ;  let 
them  require  their  sons  (and  let  sisters  require  brothers,  on  the 
strength  of  the  old  saying,  ''  noblesse  oblige  "  )  to  compete  honestly 
for  literary  distinction  at  school  and  college  ;  and,  whether  they 
stand  first,  or  midmost,  or  last,  in  the  race,  to  find  their  best  reward 
in  the  sense  of  having  done  what  is  right,  and  set  a  good  example. 
This  good  example,  on  the  part  of  parent  and  son,  has  indeed  been 
often  set  by  the  heads  of  our  noblest  English  families ;  as  witness 
the  present  Chancellors  and  High  Stewards  of  both  our  universities. 
And,  if  any  other  stimulus  than  that  of  duty  were  needed  to  prompt 
our  aristocracy  to  this  truly  worthy  course,  they  might  find  it  in  the 
fact,  that  the  career  of  so  many  illustrious  public  men  has  opened  with 
honourable  distinctions  at  school  and  college.  Need  I  mention  among 
these,  three  names  still  fresh  in  glory,  though  inscribed,  alas,  on 
tombs — ^Dalhousie,  Canning,  Elgin  ?  And  the  county  in  which  this 
paper  is  read  will  proudly  associate  with  these  the  names  of  Lord 
Carlisle  and  Sir  Charles  Wood.  Fashion  in  England  is  all  but 
omnipotent  Let  those  who  steer  its  shifting  course  try  to  make  it 
fashionable  for  the  young  to  know  something  that  is  really  worth 
knowing,  and  to  do  something  that  is  really  worth  doing  for  ^e  good 
of  mankind;  and  they  will  then  have  rendered  an  inexpressible 
service  to  their  country. 


Addiscombe.  Its  Origin j  Constitutiony  and  Objects ,  as  Illus- 
trative  of  a  Department  of  Education^  and  Suggestive  of 
some  Improvements  in  our  Public  Schools  and  Universities. 
By  the  Kev.  Thomas  Bisset,  M.A. 

Ik  addressing  you  on  the  subject  of  Addiscombe,  lately  the  East 
India  College  for  engineer  and  artillery  cadets;  it  will  be  my 
object,  avoidmg  the  enumeration  of  details^  to  eliminate  and  bring 
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promhieixlfy  into  view,  &  Am  great  lea&iqg  edocational  piinmpific^ 
^Rpliich  "wvre  made  1o  eirtei^  aknoct  fimn  the  finit,  into  tbe  DonMltiilMtt 
cf  ihe  college ;  prtnci^ee  'wtikk^  m  hgyJBg  ■■inly  contributed  Jle  tAie 
great  |iFOsperity  and  high  reputation  of  AddiBoarote,  I  jy»  anxioiis  to 
see  introduced,  ae  far  as  msj  be,  into  other  edsMfekmal  in«titotion% 
whether  public  eohook,  eoli^;eB,  or  imiveraities. 

Up  to  the  year  1609,  the  East  India  Company's  iOngiseer  and 
artillery  cadets  were  educated  a;t  the  lio3ral  Military  Academy  at 
Woolwich.  Two  ineonvenienoes  arose  from  ihs  :  Pirst,  snfficient 
attention  could  not  be  given,  comsatent^  with  the  general  arrange- 
ments of  the  "academy,"  to  the  study  of  the  ^tngaages  of  Ind^R; 
and  secondly,  the  professional  jeelonsies  subsbtii^  b^ween  the  royal 
and  the  Company's  officers,  penetrated  wition  HiB  walls  of  Uie  Boyal 
ISiHtary  Academy,  to  the  disosmfort  of  ^e  Company's  cadets. 

To  remedy  these  inoonveniences,  the  Court  of  Dtreetors  purchased 
the  estate  of  Addiscombe,  ^eoHsisting  of  a  noble  old  mansion,  sur- 
rounded by  a  park  of  serenty  acres,  ten  mikes  south  of  London,  and 
a  mile  east  of  the  town  of  Croydon  in  Surrey,  and  thare,  in  1609, 
the  nucleus  of  the  college  wia  formed,  mider  the  bead  nuistership  of 
a  ciTilian,  Br.  James  Andrew^ 

On  Dr.  Andrew's  retirement  in  1628,  the  Ceart  of  Directors,  acting 
on  the  advice  of  the  late  dratinguiBhed  officer,  Greneral  Sir  Howard 
Douglas,  at  that  time  l^e  public  examiner,  introduced  great  changes 
into  the  constitution  of  the  college. 

Ist :  Instead  of  a  civEiaii,  a  military  officer,  as  lieutenai^-govemor, 
was  placed  at  the  head  of  the  college,  with  an  adequate  military 
staff ;  and  2nd :  The  number  of  the  cadets  was  incroftsed  irom  90 
to  150,  witii  corresponding  additaons  of  barracks,  class-rooms,  and 
professors,  the  selection  of  the  professors  being  delegated  by  the 
court  to  the  public  examiner. 

Now,  it  is  to  this  increase  in  the  number  of  the  cadets  from  90  to 
150,  involving,  as  it  did,  great  principles,  mani£s8ting  ^teep  philo- 
sophical views  and  knowledge  of  hmnan  nature,  mailing  a  new 
era  in  Addiscombe  existence,  giving  it  a  distinctive  character  and 
a  new  Hfe,  that  I  would  invite  special  attention*  The  world  in 
general  would  suppose,  and  very  naturally,  that  this  great  and 
sudden  increase  to^  place  in  oonnquenoe  of  a  great  and  sodden 
demand  from  India  for  additions  to  the  engineer  «ad  artillery  corps. 
In  justice  to  the  Court  of  Directors,  to  Addiscombe  itself,  «id 
especially  to  Sir  Howard  Douglas,  I  am  anxious  to  explain  that  this 
was  not  the  cause  of  the  increase.  India  was  then  free  from  war^ 
and  from  the  prospect  of  war  ;  and  Addiscombe  by  this  increase 
was  not  expected  to  supply,  nor  did  it  actually  at  any  time  supply, 
out  of  the  150  cadets  in  college,  more  than  100  as  engineer  and 
artillery  officers.  When,  subsequently,  in  consequence  of  wars,  there 
came  from  India  an  increased  demand  for  engineer  and  artillery 
officers,  Addiscombe  did  not  and  could  not  supply  it— (Uie  remaining 
50  not  being  sufficiently  qualified.  The  supply  was  made  by  direct 
appointments  of  young  men,  qualBfying  oslside  Hie  widls  of  <be 
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college.     The  increase  from  90  to  150  was  made  on  grcMinds  of  iiigh 
moral  expediency,  of  adapting  tlie  means  to  the  end. 

To  Sir  Howard  Douglas  belongs  the  credit  of  reasoning  the  Court 
of  Directors  into  the  adoption  of  this  bold  x>riginal  and  comprehen- 
sive measure,  so  greatly  in  advance  of  the  time  when  it  was  made. 
Sir  Howard  found,  from,  his  experience  as  public  examiner,  that  of 
those  entering  Addiscombe,  on  the  principle  of  patronage  and 
nomination,  not  more  than  two-thirds  of  the  number,  even  with  the 
check  which  existed  of  an  entrance  examination,  possessed  the 
natural  ability  requisite  for  an  officer  of  artillery  ;  and  he  was 
placed  as  public  examiner  in  the  painful  position,  either  of  ac- 
commodatiug  his  examination  of  the  remaining  third  part  to  their 
•mediocrity  of  talent  and  acquirement  (as  was  previously  done),  or  of 
rejecting  them  as  unqualified,  and  depriving  them  of  their  com- 
missions. Himself  the  most  scientific  officer  of  the  British  army 
the  Court  of  Directors  listened  to  him  with  all  respect  when  he  urged 
on  them  the  necessity  of  maintaining  a  high  standard  of  qualir 
fication  for  the  engineer  and  artillery  corps;  and,  convinced 
by  his  reasonings,  the  Court— generously  sacrificing  for  the  benefit 
of  the  Indian  service,  much  of  their  previous  freedom  in  the  exer- 
cise of  their  patronage,  resolved  to  at  once  increase  the  number  of 
the  cadets  to  150,  in  order  to  obtain  from  these  150  an  annual 
supply  of  50,  that  is  a  biennial  supply  of  100  officers  duly  qualified 
for  the  engineers  and  artillery — throwing  open,  that  is,  the  100 
engineer  and  artillery  appointments  to  the  competition  of  the  150 
cadets  now  in  college — with  the  proviso  of  infantry  appointments 
for  the  remaining  50,  in  the  event  of  their  passing  on  a  lower  test. 
The  measure,  which,  when  properly  understood,  took  the  cadets 
with  the  surprise  of  an  electric  shock,  was  productive  of  the  happiest 
results.  Before,  there  was  in  the  college  a  deficiency  not  only  of 
talent  for  the  scientific  corps,  but  of  emulation  also— -for  every  one, 
properly  condooted,  felt  sure,  if  not  of  the  engineers,  of  the  artillery. 
But  the  change  introduced  was  as  the  healthy  morning  breeze  rip- 
pHng  the  smoo^  water,  filling  the  flapping  sail,  and  sending  the 
beci^ed  vessel  steadily  on  her  way  to  the  haven  of  her  destination. 
From  this  period,  Addiscombe,  instinct  with  intellectual  activity, 
took  a  lorward  bound ;  leaving  Woolwich,  working  on  the  old  system, 
altogether  b^iind.  Idleness,  t^e  root  of  so  much  evil,  disappeared 
all  but  in  name ;  the  necessity  of  working  hard  for  the  great  prizes 
was  lyt  and  acted  on ;  great  diligence  and  great  progress  were  re- 
gnlarly  rqKH^ted,  and  alrag  with  them  a  much  improved  martUey 
diligence  and  good  conduct  going  hand  in  hand.  The  half  yearly 
public  examinations,  from  their  attractiveness  and  renown,  were 
attended  by  the  most  distinguished  in  rank  aikl  science,  and  recorded 
in  ike  public  papers  as  **  erents"  of  the  day ;  and  Addiscombe  was 
pointed  to  as  the  place,  where,  bearing  in  mind  the  youth  of  the 
student  cadets — admissible  from  14  to  18  years  of  age — and  their 
limited  residence  of  two  years,  a  greater  amount  of  good  work  was 
done  tiuui  at  any  other  educational  institution  in  the  kingdom. 
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Among  the  cadets  an  ardent  spirit  of  emulation  for  the  great  prizes 
attainable  at  the  end  of  their  college  career,  enabled  Addiscombe  to 
fulfil  the  great  object  of  her  existence— the  sending  forth  of  a  body 
of  officers  highly  qualified  for  the  engineer  and  artillery  serrices  of 
India.  If  I  were  to  dwell  on  the  points  in  which  Addiscoihbe  re- 
sembled other  educational  institutions,  I  should,  by  diverting  atten- 
tion, defeat  my  object ;  that  of  exhibiting,  in  the  language  of  the 
physician,  the  diagnosis  of  the  Addiscombe  system — the  distinctive 
cause  of  her  marked  success  and  celebrity  in  the  educational  arena. 

On  the  suppression  of  the  Indian  mutiny,  the  Queen's  Govern- 
ment, on  taking  possession  of  India,  incorporated  Addiscombe  with 
Woolwich,  where  competitive  entrance  examinations  have  recently 
been  adopted  with  decided  success.  Addiscombe  no  longer  is  :  but 
in  the  history  of  modern  India  she  will  occupy  a  distinguished  place. 

The  sketch  now  given  of  the  Addiscombe  system  wfil  not  be  un- 
profitable, if  it  enable  me  to  suggest  some  improvements  in  our  public 
schools  and  imiversities,  to  which  I  would  now  invite  a  brief  atten- 
tion, with  occasional  reference  to  the  recently  published  Report  of 
the  Royal  Commissioners,  on  the  state  of  education  in  Eton  and 
eight  other  public  schools.  Among  improvements  for  those  schools, 
the  Report,  voluminous  and  very  able,  recommends  an  entrance  ex- 
amination. Passing  at  once  to  our  universities,  I  would  suggest  to 
them  also,  a  university,  as  distinguished  from  a  college,  entrance 
examination.  The  colleges  examine  privately  at  entrance,  but  from 
their  rival  interests,  the  examination  is,  in  most  of  them,  merely  an 
empty  name.  Having  in  1850,  when  the  university  commissions 
were  appointed,  published  a  letter  of  "Suggestions  on  University 
Reform,"  I  would  here  beg  to  extract  from  it  a  few  passages  relating 
%i  this  subject. 

The  very  imperfectly  educated  state  In  which  a  large  portion  of  the  young  men 
.enter  the  univerBity  is  deeply  felt  in  every  lecture-room  of  Oxford  and  Cambridge, 
and  bitter  is  the  mortification  which  the  college  tutor  has  to  undergo  from  Sie 
,  freshman's  iffnorance  and  inaptitude  to  learn.  Prepared  as  the  tutor  well  is,  to 
accompany  nim  through  the  higher  walks  of  literature,  to  dwell  among  the 
groTes  of  the  academy,  or  to  climb  the  lofty  heights  of  science,  he  finds  himseLf 
compeil^  iprohpudorl)  to  take  the  primer  in  hand  and  appoid  to  the  rudimenta 

of  grammar  and  the  simplest  elements  of  arithmetic I  propose  that 

eadi  university  should  have  a  strict  examination  for  admission,  such  as  now  takes 
place  for  the  <*  little  go,"  and  the  '*  ordinary  degree,"  that  the  gate  of  the  univer- 
sity should  be  passed  before  that  of  the  college  could  be  entered ;  and  that  the 
veto  of  the  university  should  be  a  veto  for  the  college The  uni- 
versities are  at  the  head  of  the  educational  interests  of  the  country,  and  they 
should  show  that  they  are  so  by  exerting  this  controlling  influence.  Public 
opinion  would  entirely  support  them,  while  the  various  schools  throughout  the 
Mngdom,  which  are  to  the  university  as  the  fountains  and  streams  to  the  great 
riyer  into  which  they  disembogue,  would  and  must  arouse  themselves  and  rise  to 
the  appointed  level.    Oar  great  public  schools  must,  when  the  university  declares 

that  it  shall  be,  bend  the  head  and  pass  under  the  yoke The  beet 

interests  of  the  nniyersities  require  them  to  erect  at  their  entrance  this  great 
educational  breakwater,  as  the  best  and  only  means  of  arresting  at  their  gates 
<he  ignorance  and  incapadt]^,  which  now  tide  into  their  bosom,  unchedced  and 
unseen,  through  so  many  various  channels.    The  examination,  at  first  made  easy. 
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might  after  a  few  years,  hj  a  gradaal  and  gentle  rise,  be  made  equal  to,  and  even 
go  beyond,  tbat  now  required  for  the  ordinary  degree. 

The  recommendation,  bj  the  Koyal  Commissioners,  of  an  entrance 
examination  for  the  public  schools,  affords  me  a  favourable  opportu- 
nity of  renewing  my  former  suggestions  of  a  university,  as  dis- 
tinguished from  a  college,  entrance  examination. 

As  preliminary  to  further  suggestions — ^in  my  view,  of  great  im- 
portance— ^I  would  here  enunciate  a  proposition,  apparently  simple 
and  self-evident,  yet  in  its  practical  application,  suggestive  of  great 
reforms  in  our  Scotch  universities  and  public  schools,  and  also  of 
some  important  improvements  in  our  English  universities. 

The  proposition  has  two  parts:  the  first,  "Every  educational 
institution  aiming  at  excellence  and  distinction  should  have  its  re* 
wards  of  merit  to  bestow — its  ^  doctarum  praemia  frontium,'  its  '  palmse 
nobiles '  to  mark  the  '  nobile  facinus '  of  scholarship ; "  and  the 
second,  "  These  rewards  of  literary  desert  should  be  given,  not  for 
proficiency  in  scholarship  acquired  without,  but  for  proficiency  in 
scholarship  acquired  within  the  institution;  and  hence  should,  in 
justice  to  the  best  interests  of  the  institution,  be  awarded,  not  at  the 
commencement  of  the  educational  curriculum,  but  at  its  termination." 

Let  us  glance,  first  of  all,  at  the  Scotch  universities  where  we  shall 
find  this  principle  violated  in  its  very  essence,  and  with  most  injurious 
efiect  Poor  in  rewards,  far  too  poor,  as  are  the  Scotch  universities, 
these  rewards  are  all  but  thrown  away. 

Bursaries,  anglic^  scholarships,  in  the  proportion  of  about  30 
bursaries  to  100  students,  are  competed  for  at  matriculation  (on 
entering  the  university),  and  given  to  the  thirty  then  most  profi- 
cient in  scholarship — which  scholarship,  it  must  be  borne  in  mind, 
the  university  has  had  no  hand  whatever  in  creating — and  when 
these  bursaries  are  given  away,  the  university  treasury  chest  has  all 
but  emptied  itself  of  reward  for  the  future.  It  has  not  been  an 
examination  for  admission,  as  it  should  be,  for  all  are  admitted ;  it  has 
been  a  university  battle  between  man  and  man,  fought  at  the  univer- 
sity gate,  under  the  eye  and  cognisance  of  the  university,  and  with  the 
university  award,  but  without  the  armour  of  university  preparation. 
And  what  is  the  consequence  ?  Thirty  have  gained  bursaries  and 
are  unduly  raised  up  ;  seventy  have  tried  and  failed  to  receive  and 
are  unduly  depressed.  Yes,  at  the  very  moment  when  every  student 
should  enter  on  his  university  course,  full  of  ardour  and  joy,  and 
bright  anticipations  for  the  future,  that  moment  is  seized  by  the 
university — for  it  is  the  doing  of  the  university — for  setting  its 
mark  of  approbation  on  the  thirty  bursars,  and  inflicting  a  blow  of 
great  discouragement  on  the  seventy  non-bursars ;  and  in  the  breasts 
of  this  great  majority  spring  up  feelings  of  mortification  and  des- 
pondency, mingled  with  a  rankling  sense  of  the  injustice  of  the 
system,  which  Siey  are  unable  to  shake  off  during  their  four  years 
of  university  life.  My  suggestion,  as  a  remedy,  is  that  these  bur- 
saries should  be  competed  for,  not  at  the  beginning  but  at  the  end  of 
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the  university  curriculum — as  rewards  for  proficiencj  at  the  univer- 
sity— and  be  held  for  the  usual  period  of  four  years.* 

I  turn  with  a  feeling  of  relief  to  .our  English  universities,  where 
the  principle  I  advocate  is  in  full  operation,  and  productive  of  the 
finest  fruits  ;  I  allude  to  the  fellowships,  which  are  competed  fbr  at 
the  termixiation  of  the  university  course.  And  what  is  th3  result  t 
A  s  I  wrote  of  the  fellows  in  1850,  so  would  I  say  norw,  "  They 
form  in  their  collective  capacity  an  aristocracy  of  talent  and  know- 
ledge, to  which  there  is  nothing  in  the  world  aut  simile  aut  secun" 
dum,^*  But  suppose  the  fellowships  competed  for  on  first  entering 
the  university,  should  we  have  such  scholarship  at  the  end  of  the 
university  course  as  we  now  have  1  Every  student  of  human  nature 
at  once  replies,  "  No."  Would  the  Olympic  dust,  in  the  stadium 
of  old,  have  been  collected  in  such  volume  on  the  chariot,  if  one  had 
received  the  prize  before  the  race  was  run  ?  Could  St.  Paul  then 
have  written,  "  They  that  run  in  a  race  run  all,  but  one  receiveth 
the  prize.  So  run  that  ye  may  obtain."  His  language,  on  ike  Scotch 
system,  would  have  been,  "  Run,  for  one  hath  obtained  the  prize." 
"  Two  suggestions — corollaries  to  my  enunciated  propositions — ^I 
would  now  submit  to  the  English  universities.  The  first  is,  that 
sizarships  and  servitorships,  converted  into  scholarships,  should, 
with  other  scholarships,  be  competed  for,  not  at  or  near  the  begin- 
ning, but  at  the  end  of  the  university  course.  The  second  is,  that 
colleges  should  have  their  '^honorary  fellows,"  as  cathedrals  have 
their  '^  honorary  canons."  It  constantly  happens  that  a  university 
man  comes  out  high  in  honours,  who  yet  gains  no  fellowriup  at  his 
college,  simply  because  none  is  vacant.  For  such  let  there  be  the 
*•  honorary  fellowship."  Gh*anted  that  the  reward  would  be  honorary 
-—still  this  ivy  chaplet,  woven  by  his  college  around  the  learned 
aspirant's  fevered  brow,  would  refresh  and  console  the  menr  eHviniar 
within;  and  remind  also  a  too  forgetfhl  world,  in  regard  to  the 
stipendiary  fellowship  he  had  hoped  for,  that 

"Tie  not  in  mortato  to  ooBwnanri  sucoiSB, 
Bat  he  desorved  iC* 

I  come  lastly  to  our  public  schools,  taking  Eton  as  their  type.  It 
IB  thus  the  Commissioners  report  at  p.  55,  remark  4.  '^  We  have 
been  unable  to  resist  the  conclusion,  that  these  schools,  in  very 
different  degrees,  are  too  indulgent  to  idleness,  or  struggle  ineffec- 
tually with  it ;  and  that  they  consequently  send  out  a  large  propor- 
tion of  men  of  idle  habits  and  empty  uncultivated  minds."  Language 
ibis  of  strongest  condemnation  f 


^  I  am  indebted  to  a  learned  friend  (Adam  Thom,  hLJ},),  for  propotinr 
a  laodifleation  of  the  above  soggertioB,  which,  is  w>ell  worthy  of  attmtieo ; 
SMMly,  that  oongidcffing  the  genefally  limitad  means  of  the  Scotch  stodenta, 
aad  the  vadety  of  subjects  of  study  which  each  session  produces,  the  bursaries 
lAmdd  be  competed  fbr  ammally,  at  the  end  of  each  session,  and  hdd  fbr  a  year, 
r  should  be  bound  to  go  through  the  university  curriculum. 
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At  Eton,  in  1^962;  tiiera  wease  d403roatli8  in  s^iiu  pttpUlari  ;  70- 
on.  the  feundatioB  ;  770  nst  on  the  £randata»;  the  laftter  to^the 
fbrmer  in  the  exMt  ratio  cf  11  to  L  The  period  of  reaideBee  isnearlrf 
five  jear»  ;  and  mw  ramf  infer,  according  to  tfa0  abonre  ratio,  tiiat  ik^ 
170  leaving  in  1862  consified  of  15%  not  Oft  tlw  foimdatioiv  aad  14 
on  the  fbiindadonv  and  dMr  14  fbcoiiiatiens  then  beeame  vacant.  The 
foundations — anatogoov  is  many'  cespaots  to  siwaarAqw  aad  Mrviter- 
ships — formerly  gmn  ^m^if/^y  m^  eoiafetad  ftav  on  eBtering  Eton,  aro 
in  peconiarj  value  abont  £50  a  j«ar ;.  aad  among  their  privileges  is 
one^  on  leaving  Etei,  of  ezduaive  canpetxttan  for  schobrshipa  at 
Ejng'»  GoQege  CanriM^dge.  Noiv,  rtaawwing  ^  pnori  would  kad  to 
^e  conclusion  that  between  the  70  iavmia^hamem  aad  the  770  nen- 
foundationers,  there  would  be  not  only  no  friendships,  intimaeias^ 
or  assoeiatiens,  bnt^  en  the  contrary,  £»lijig»  of  a  kind  that,,  on 
high  mond  eani»dcratMBe>  ^loold  have  no  place  whatever  in  aa 
eiiucational  institatios  ;^  aad  tiiese  a  priori  reaaomngs  are  fully  eor- 
i^oborated  by  tb»  totiBiony  educed  and  reported  bf"  the  Ceoa* 
mission.  Strange  isdecd,  it  wooid  have  been  i^  conatitoted 
us  human  nature  is,  the  testimony  had  been  different.  A  system 
•creative  of  ill-will  among  those  between  whom  brotherly  love 
Bhould  abound,  must  be  onsound  in  prineiple)  aa  it  ia  vicious  in 
operation.  I  must  here,  though  at  the  risk  of  encroaching  on  the 
■allowed  time,  pause  to  explain — as  pertinent  to  the  proposition  I  am 
to  conclude  with — that  in  die  case  of  Addiseombe,  the  Court  of 
Directors  were  besieged  with  memorials  from  India,  praying  to 
admit  the  sons  of  Indian  officerr  at  the  reduced  charge  of  £40  or 
£60  a  year,  instead  of  the  actual  charge  of  £130  the  first  year  and 
j£100  the  second ;  in  other  wordff  to  create  s  species  of  military 
foaBiUtion  at  AddiacoiBbe..  The  Court,  on  the  exprass  ground 
of  the  heactbafniBga  and  jiealeuaias  certain  to  fioJlow^  firmly  declined 
to  eompiy.  If  th»  Court  had  first  alhMved  and  aftarwarda  abdished 
tiua  ^tem  of  pre&renefifiy  what  biirsta  of  vu*tuoua  gi^ecoua  indigna- 
tion at  the  iniqtuty  a»l  enwky  o£  dift  aet  should  we  not  have  heard 
from  India  ;  what  wailiiigs  of  diatressy  w^at  Caaaaadra  predictians  of 
ihe  approachiag  dffwafiiJl  of  th*  Indiaa  oipiae^  and  die  aettiu*;  i'or 
«ver  of  ladia'a  sua!  The  aiatiny  itself  would  haver  been  traced  to 
thia  source. 

My  final  profiantioa,  baaad  oa  the  principle  of  ^'  the  greatest  good 
of  the  greatest  Bamhes,"  is,  "  abolish  the  70  foandatioaa  in  Mo^  aod 
convert  them  iato  70  scbslarslBpa  of  £50  a  year,  bald  fiur  five  yaacSt 
aad  open  to  all  Eton  at  the  end  of  the  cnrricalanfe— 44  to  be  comp^ad 
fiv  annually  by  the  170  lewring,.  or  7  half  j«arly  by  85^  foe  thero  Aaaid 
be  half-yearly  public  examinations.  By  the  abolition  of  tha  fiinada- 
tasaa  we  shoald  dastn^  the  aliaaatioBa  and  jealoosiea  which  they 
aatnially  engaadery  pi»ify  the  atmoephne  of  bad  pa8iioa%  cheri^ 
aaaiilijn,  and  streagthea  the  aflfoctionai.  By  their  conversion  iato 
scholarships  we  should  introduce  a  most  wholesome  emulation,  at 
present  a^ost  absent. 

Yes,  let  Etrar  haag  ap  her  choree  lawwda  on  tha  tree  of  know- 
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ledge  growing  within  her  time-honoured  precincts,  and  see  whether 
her  youth  will  not,  with  glowing  emulation,  unalloyed  with  envy, 
struggle,  one  and  all,  in  their  order  and  season  as  they  grow  up,  to 
reach  them,  and  to  carry  them  off— the  trophies  of  their  signalised 
success — ^to  lay  at  the  feet  of  joyful  parents. 

The  changes  which  I  propose  may  be  classed  under  three  heads:— 

1.  Entrance  examinations  for  universities  and  for  public  schools; 
for  the  latter  proposed  by  the  Royal  Commission  also. 

2.  Honorary  fellowships  in  colleges. 

3.  Bursaries  in  Scotch  universities ;  sizarships,  servitorships,  and 
scholarships  in  English  universities ;  and  foundations  in  public  schools, 
to  be  competed  for  as  open  scholan^ips  at  the  end  of  the  educational 
course. 

In  conclusion,  I  would,  with  all  earnestness,  express  my  conviction 
— grounded  on  much  experience  of  youth — ^that  the  change  which  I 
advocate  in  our  public  schools,  from  close  foundations  to  open  scho- 
larships, would  be  the  era  of  a  new  life  in  those  grand  old  national 
richly  endowed  institutions,  of  which  we  are  so  jusfiy  proud. 


MIDDLE  CLASS  EDUCATION.^ 


Grammar  Schools,     ^y  the  Rev.  Canon  Hey. 

IN  the  brief  paper  which  I  haVe  the  honour  to  present  to  the  Depart- 
ment of  Education,  a  paper  which  I  must  pray  you  to  consider  as 
suggestive  not  exhaustive,  I  propose  to  discuss  tiie  following  questions. 
Is  it  desirable  that  a  royal  commission  should  be  issued  to  inquire 
into  the  management  of  the  endowed  grammar  schools  of  England, 
and  the  system  of  education  pursued  in  them?  What  good  and 
useful  results  may  be  expected  irom  the  appointment  of  such  a 
commission?  And  how  should  its  operations  be  conducted  so  as 
most  effectually  to  arrive  at  these  results  ?  There  is,  of  course,  a 
much  wider  field  than  tiiis,  including  many  important  unendowed 
and  private  schools  in  England,  as  well  as  the  very  distinguished 
educational  establishments  of  Scotiand  ;  but  I  confine  myself  to  that 
class  of  schools  with  which  I  am  most  familiar,  and  which  are  so 
numerous  and  important  that  they  may  well  daim  a  distinct  con- 
sideration. 

In  speaking  of  these  schools  I  shall  at  once  avow  my  conviction 
that  tiiere  is  no  class  of  schools  in  which,  upon  the  whole,  there  is  a 
larger  amount  of  honest  work  done,  or  in  which  the  results  are  more 

*  For  the  Discussion  see  Smnmary  of  the  Department. 
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saccessful.  Of  this  we  have  sufficient  evidence  in  the  number  of 
universitj  honours,  and  the  comparatively  small  number  of  failures 
of  pupils  who  enter  the  universities  irom  these  schools.  I  state  this 
as  a  fact,  the  proof  of  which  is  not  difficult,  though  I  have  not  time 
to  enter  upon  it  further  than  to  adduce  one  or  two  witnesses. 
Mr.  Hammond,  a  tutor  of  Trinity  College,  Cambridge,  states  in  his 
evidence  to  the  Boyal  Commission  that  proportionately  to  their 
numbers  the  schools  which  are  confined  to  persons  of  small  or  mode- 
rate means  send  up  the  best  students ;  and  Mr.  Bartholomew  Price, 
Sadlerian  Professor  of  Natural  Philosophy  at  Oxford,  remarks  that 
he  meets  with  many  pupils  from  the  same  class  of  schools  who  have 
"  gone  through  a  sound  course  of  geometry,  and  have  often  well 
studied  the  principles  of  the  modem  analytical  methods.'' 

The  fact  is  that  the  grammar  schools,  and  other  schools  of  the  same 
class,  have  to  produce,  at  half  or  less  than  half  the  cost  of  education, 
pupils  who  can  hold  their  ground,  without  discredit,  in  classical 
knowledge  against  the  pupils  of  the  great  public  schools ;  and  who, 
in  addition  to  this,  can  display  no  small  proficiency  in  a  field  which 
is  hardly  trodden  by  the  pupils  of  those  schools — ^that  of  science. 

It  would,  however,  be  foolish  to  assert  that  this  efficiency  of  which 
I  speak  is  anything  like  universal.  Some  schools  maintain  an 
existence  which  is  almost  nominal,  while  others  suffer  under  de- 
pressing causes  which  seriously  interfere  with  their  efficiency ;  and 
those  of  a  very  opposite  character. 

Here  and  there  we  meet  with  schools  possessing  large  endowments 
in  which  the  income  of  the  head-master  is  ample,  and  almost  indepen- 
dent of  the  scholars.  Where  this  is  the  case  it  sometimes  happens 
that  a  master,  especially  in  the  remoter  and  more  isolated  places, 
becomes  indolent,  and  allows  his  school  to  BeJI  into  decay. 

Some  schools  are  under  the  control  of  governors  who  are  either 
incompetent  to  the  duty  of  selecting  a  master,  or  act  unfaithfully  to 
their  trust  by  making  appointments  from  motives  of  private  interest, 
without  much  regard  to  qualifications  for  the  office.  Decay  and 
decrepitude  is  the  almost  certain  fate  of  such  schools. 

Again,  it  may  happen  that  from  local  causes,  such  as  an  unattrac- 
tive locality,  or  a  thin  and  poor  population,  scholars  are  scarcely 
obtainable,  whatever  be  the  qualifications  of  the  master;  or,  if 
obtainable  at  all,  belong  to  a  class  for  whom  the  course  of  instruct 
tion  prescribed  by  the  rules  of  the  school  is  unsuitable  and  therefore 
worthless. 

Another  hindrance  to  extensive  usefulness  is  fotind  in  the  well- 
meant  provision,  existing  in  many  schools,  which  gives  to  the  inha- 
bitants of  the  town  or  neighbourhood  a  claim  to  gratuitous  education. 
I  conceive  that  there  is  no  provision  connected  vnth  the  old  foun- 
dations which  is  more  injurious,  or  more  unsuited  to  the  requirements 
and  social  condition  of  the  present  age,  than  this.  It  is  a  principle 
which  is  well-established  in  elementary  schools,  that  the  parents 
should  always  contribute  to  the  education  of  their  children,  and 
surely  the  same  principle  is  equally  applicable  to  schools  of  a  higher 
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dasa.  Eadowmeiitfl  sura  moat  ynhtMe  a»  aid*  ta  persoos  of  ikader 
meana^bafe  tiiejr  lAoakh  new  aaperaftAo  pera«»aL  liAhilky.  I  am 
coatummL  that  maoj  odMolft  whidi^  >*  fi=Be  aaka^  are:  at  pveaeni 
aliiiGBt  ^laktdeaSy  bu^,  if  ai  modanX^  pm^mtmt  wese  required  from 
the  a«luil«rs  as  snppkmestMy  to  the  endowment,  be  caiMd  at  once 
into  aseiubiesft  aiMi  effieiencj.  It  ipt^  bey  and  na  doubt i^  iinyortfint 
to  empioj  eBdowmentft  partly  im  nedabstiaa:  of  th*  anmiBl  expanse  of 
eaeb  scholar,  or^  ia  etiur  word%  to  profide^  ior  a  moderate  soai  t» 
each  peraan.,  an  edncaton  di  a  higber  olnss  than,  cattld  haM%  been, 
prorided  at  the  same  coat  wilheot  the  aopplement  o£  an  endowment ; 
bat  I  eoneeive  that  after  all  the  greateat  ftaiiie  «£  eod£^wmeaki&  eeosista 
in  the  accoom^nient  and  h^  whieh  they  ai&cd  ta  the  most  pro* 
mising  scholar8>  hy  meansr  of  free  achokrahtpa  and  exhibkioiis  to  the 
unireEsitiea,  t»  purasa:  thek  edueatlon  ta<  ita  cempietion,  and  to  fit 
diem«ilvea  £»r  higher  peHitkms  m  life-  thaa  tk^  eanld  otharwise 
hava  attained*  A.  -mrj  la^e  numher  of  peBaaaa  now  holding 
eminent  positions  in.  aocietj  ewe  thek  anecass  m  li£»  esj^imij  to 
provisions  of  this  kind. 

Upon  the  whole,,  then,.  I  think  it  dear  thai  the  investigatjona  of  a 
royal  commisaion  might  h&  moat  usefiil  in  pointing  out  how^  in  some 
grammar-sehoob,  the  endowmeota  m%ht  be  made  more  widel  j  avail- 
able for  the  pnspoaes  of  edocatiooK ;  and  how,  in  etkenv  the  fimda- 
mental  rules  and  regulations  might  be  modified  bj  eompetent 
authority  so  as  to  sub^rve  the  same  end.  I  beUe^e  that  to  all 
active  and  inteUige&t  sehaolmasters  the  infeeaalien  whkh  would  be 
accunmlated  by  the  inveatigatkma  of  mch.  a  comatasioa  woidd  be 
moat  valuable.  The  had  adiools  re^^uke  invescigalion — the  good 
schoeis  would  conrt  it,  and  profit  by  it 

But,  after  all,,  comes  the  q«estioa  which  ^»ids  foremost  in  the 
diseossions  of  this  daj^:  Would  the  operation  of  a  rojnal  commiflsion 
render  these  aeheels  mere  availabk  than  they  ha^  been  for  the  edn- 
cation  of  the  middle  daases  f  T^a  is  a  question  which  I  have  con- 
sidered with  some  aunety,^  and  ti>  wfaiwht  I  £ael  k  difficult  to  return  a 
very  decided  answer.  My  difficidty  ansea  partly  frank  the  extreme 
indeiaiteness  of  die  term  '' middle  dass^"  Tbedaeses  of  English 
aoeiety  merge  inte  one  anedher  by  so  many,  and  audi  almost  inde- 
finaUe,.  gradations,,  that  I  aaa.  qjoite  at  a  less  to  know  wiiere  the 
middle  class  begins  and  endb  1  aaaume,  however,  that  the  teem 
takea  aa  its  upper  limit  the  maas  of  those  wlu>  belong  to  what  are 
commonly  called  '^  the  learned  professions,''  and,  assuming  ihisy  and 
believing  that  in  m  very  hnE^a  nnmher  of  eases  these  sdiook  afford  to 
petaoitf  engaged  in  mick  pnienaona  the  only  epfertuni^  which  they 
can  have  cf  gitrii^  a  Hbead  edneatian  tor  th^  children,  I  ahonld  mart 
eameatly  defrecale  msytidmg  like  a  afweqptng  dmoge  in  1^  design 
and  ol^eet  of  grammac^ehoeb^.  audi  aa  woold  make  them  plaeea  of 
appwticeahy  for  trade  mCfaer  than  Innfr—finti  ef  liberal  edneatifiik 
▲  large  nu^oritjoftheae  sofaeotaofwe  their  origin  tc^  the  per»d  of  liie 
valval  ef  lettera^  which  wna  coinddent  with  the  Eugliak  . 
tkm;  and  the  design  of  their  foundera  was  tJiat  there  ''  nerer  i 
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be  wanting  a  svpplj  o£  ^^^xwrn^  dulj  qualified  ta  serve  Grod  ia  ekurch 
aad  state."  Thejr  were  to  be  the  maraeries  of  the  usiyevsitiefl.  Tbe 
very  term  *^  grammsr-sefaeol "  imptieft  diat  tbe  basis  of  the  iularBe- 
ttOQ  given  in  those  iaslitationa  was  to  be  the  knowledge  of  those 
limgiiageB  wtdch  tira  eonnioa.  conoent  of  £urope  has  adopted  as 
affording  perawnnt  stendsrds  of  taste,  and  means  of  ueiital  develop- 
ment. Afker  tiie  eKpenexee  of  man j  jeava  as  &  seboolinastef  ;  aftet 
watdiing  earefoUy  to  obasrve  nHiat  sort  of  edacatian  produces  men 
who  sabeeqoentij  exidloat  the  greatest  seope  of  inte^Ieet — who^  in 
a  word,  are  the  best  men  in  after  life ;  I  fiUlgr  eaacnr  in  the  judg- 
ment of  oar  aneeet<»r8  in  their  selectian  of  these  as  the  best  meaoe 
for  drawing  out  the  powers  of  the  mind.  But  at  the  same  time  I  do 
not  see  tiiat  the  ^ndj  of  these  languages  demands  an  attention  so 
exclusive  as  to  banish  many  useful  and  subsidiary  branches  of  edn- 
<»tion.  On  the  cantrary,  I  beiieve  tfaH;  they  are  studied  most 
effectually  when  cxsmhined  with  ot&er  subjects.  On  this  point  I 
ooBCur  with  die  opinion  expressed  1^  Dr.  Moctimer,  the  able  sad 
learned  master  of  the  City  of  London  Scheei.  ^  It  is  my  opunoa," 
says  he,  ^  fbundod  on  considerable  experience,  that  tiie  lunited  time 
given  to  classics  here,  in  comparison  with  other  pnialie  scheoh^ 
is  fblly  made  up  by  the  increased  mental  power  obtained  by  an 
acquaintMice  with  manj  other  suiifeets."  Andmy  eeaenrrence  in  thi» 
opinion  would  be  stUl  more  unreserved  but  for  one  dreuBiataaioe, 
vis.,  the  great  importaace  still  attached  by  the  universities  to  Latin, 
and  GhredL  verse  composition,  and  the  consefoent  necessity  of  de» 
imting  much  time  to  tiie  acqairCTient  of  thai  dexterous  manipnlatioa. 
of  peetieal  pluaseelogy  wideh  makes  a  man  what  is  called  a  good 
verse-maker — an  attainment  not  without  its  valne  in  many  respeets^ 
bat  afler  all,  poessang  a  vahie  very  disproportionate  to  the  time 
-vdiich  is  spent  upon  it;  and  in  whidi,  meoe  than  in  any  odier 
branch  t^  school  educatieay  the  hopdess  many  are  saerificed  to  dw 
hopeM  few.  I  canonit  but  think  tibat  if  the  rewards  of  poeti£alooi&- 
positioa  were  mainly  coainad  to  the  priae&  specially  institoled  as  the 
reward  of  excellence  in  that  paxtindar  aequirsmeai ;  if  verse  writing 
were  dther  entir^y  exclod^  or  only  allowed  a  very  sobordinate 
value  in  ear  ordineay  dassieal  university  eamminatieBft ;  andi^  \Et- 
stead  of  rfe,  nisre  aecnnUe  oritieal  knowledge,,  and  a  more  ezteaavet 
acquaintance  with  die  snl^ect-mattec  ef  the  be^»  ready  were  re-^ 
quired,  omr  schools  waold  ba  freed  f^Nn  an  iacabua  whidi  presses 
heavily  apea  them,  and  seriow^  isiorferes  with  the  eoltiTatien  of 
mmr  other  branolies  of  nssfal  instriKtlaa. 

That,  ooncurrmitly  with  the  study  of  classics^  a  saond  kotowie^ 
of  geonwtry,  and  of  the  princifdea  dF  A0  modem  aiadysis^  may  be 
commtmicated  ta  beys,.  I  ma^  beparmttted  ta  sagr  that  the  eayerieaca 
kA  that  adiod  which  haa  beoA  vadee  my  oara,  St.  Peter's  School, 
York,  affords  aoffieient  proof. 

I  profcss  aiynif  qnite  uaable  to  c<R»ar  ki  the  qpinisa  expvuaiad 
by- Mr.  BaOer,.  the  haaA-masfL  of  narraiiv  thaft-the  aawker  of  begra 
in  wboar  it  iff  passible  ta  excite  an  interest  wl  matheswtieat  stadiea  ia 
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yery  small  indeed.  I  shall,  I  know,  have  the  concurrence  of  my 
able  colleague,  one  of  the  secretaries  of  this  Department,  in  stating 
that  the  number  of  bojs  in  whose  minds  such  an  interest  may  be 
excited,  is  very  large ;  and,  more  than  this,  that  the  number  is  very 
large  of  those  who  possess  sufficient  mathematical  capacity  to  attain 
to  a  very  accurate  and  intelligent  knowledge  of  the  subjects  taught 
them.  Up  to  a  certain  point,  we  should  not  allow  the  plea  of  inca- 
pacity or  disinclination,  to  excuse  a  boy  from  following  anyparticular 
branch  of  study.  If  the,  mental  powers  are  dormant  or  inert,  so  much 
the  more  is  it  our  duty  to  call  them  out ;  but,  when  the  foundation 
has  been  laid,  then  I  conceive  we  do  well  to  make  provision  for  ena- 
bling each  boy  to  foUow  out  predominantly,  though  not  exclusively, 
those  subjects  in  which  we  find  that  he  gives  the  greatest  promise  of 
eminence. 

I  have,  however,  not  yet  touched  upon  the  principal  difficulty 
which  we,  the  masters  of  local  grammar  schools,  have  to  encounter, 
a  difficulty  which  bears  closely  upon  the  main  question  which  has 
been  proposed  for  this  day's  discussion.  As  it  has  been  already  stated, 
our  first  object  is,  and  I  hope  it  always  will  be,  to  prepare  our  pupils 
for  the  universities.  To  them  we  send  our  best  scholars,  and  from 
them  we  look  for  evidence  of  the  success  of  our  instruction.  But, 
after  all,  the  number  of  those  pupils  who  enter  the  universities  is 
comparatively  small.  Of  the  majority  who  are  not  intended  for  a 
university  course,  many  leave  us  at  a  period  so  early  that  an  educa* 
tion  which  contemplates  an  academical  course  as  its  supplement  and 
completion,  must  be  broken  short  off,  and  remain  ever  incomplete^ 
The  foundation  is  laid  of  dimensions  sufficient  to  sustain  a  &ture 
superstructure,  but  that  superstructure  is  never  raised ;  many  more 
come  to  us  (and  these  are  the  worst  cases)  at  the  age  of  thirteen  or 
fourteen  years,  so  entirely  ignorant  of  anything  beyond  the  merest 
rudiments,  that  we  at  once  feel  that  to  attempt  to  train  them  to  that 
scholarship,  which  might  once  have  been  attainable,  is  a  hopeless 
task.  Others,  again,  have  in  view  certain  competitive  examinations, 
for  which  they  require  special  training. 

Cases  such  as  ^ese,  are  not  provided  for  by  the  ordinary  routine 
of  grammar  school  education.  To  meet  them  here  at  York,  as  in 
many  other  places,  there  has  been  established  what  has  been  called 
a  modem  department.  In  other  words,  to  use  the  French  term,  the 
principle  of  bifurcation  has  been  introduced ;  and  I  feel  bound  to  say 
that  it  has  been  introduced  very  successfblly.  An  education  has 
thus  been  provided  for  a  very  large  number  of  boys,  suited  to  their 
peculiar  circumstances ;  not  I  think  equal  in  its  ultimate  results  as  to 
mental  development  to  what  I  should  call  our  normal  course  of 
instruction ;  but  practically  good  and  substantial  so  far  as  it  goes. 

The  principle  of  such  a  department  is,  to  exclude  the  Greek 
language,  retaining,  in  most  cases,  the  study  of  Latin;  and  to 
sulwtitute  for  Greek  and  for  Latin  verse  coinporition,  a  larger 
amount  of  those  subjects  which  are  usually  required  in  the  competi- 
tive examinations.     Within  the  last  few  years  a  large  number  of 
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pupils  have  thus  received  a  useful  practical  education,  who  would, 
otherwise,  have  almost  lost  their  time  in  a  fruitless  attempt  to  rise  to 
the  standard  of  classical  knowledge  which  may  reasonably  be  ex- 
pected from  pupils  who  from  early  boyhood  have  been  trained  in 
the  ordinary  grammar  school  system. 

I  confess  myself  at  a  loss  to  understand  why  the  masters  of  the 
great  public  schools  and  the  Royal  Commissioners  seem  equally  to 
view  the  addition  of  a  subsidiary  department  like  this  as  a  thing 
almost  impossible  to  be  introduced,  and  if  introduced,  of  doubtful 
utility.  My  belief  is,  that  in  grammar  schools,  whenever  there  is  a 
fair  amount  of  endowment,  and  a  population  sufficient  to  furnish 
pupils,  there  is  no  real  difficulty  in  the  establishment  of  such  a 
department;  and  that  where  it  is  established,  a  well-conducted 
grammar  school  will  furnish  all  that  is  required  for  the  education  of 
what  I  may  call  the  upper  middle  class,  for  whatever  profession  or 
employment  they  may  be  intended. 

Whether  it  is  desirable  to  extend  the  education  of  the  grammar- 
school  beyond  this — so  as  to  include  those  who  are  to  take  their 
place  behind  the  counter  or  at  the  desk  at  the  age  of  fourteen  or 
fifteen — is  a  question  which  admits  of  grave  doubt. 

We  may  be  disposed  to  blink  the  difficulty,  but  it  exists,  and  I 
believe  most  schoolmasters  know  it  but  too  well,  that  if  encourage- 
ment is  offered  to  boys  of  a  lower  social  position  to  enter  a  school, 
the  immediate  consequence  is,  the  withdrawal  of  those  of  a  higher 
grade,  and  the  imputation  that  the  school  is  losing  caste.  This 
may  be  wrong,  it  may  imply  narrowness  of  mind  on  the  part  of  parents, 
but  it  is  practically  true.  Every  master  knows  that  if  he  wishes  his 
school  to  prosper  he  must  draw  a  line  somewhere ;  either  by  the 
amount  of  the  charge  made  for  tuition,  or  by  some  arbitrary  rule 
he  must  exclude  a  certain  class  of  pupils,  still  belonging  I  presume  to 
what  is  called  the  middle  class,  but  inferior  to  the  others  in  social 
position.  I  believe  I  am  correct  when  I  say  that  at  Cheltenham  College 
this  rule  is  made  so  rigid  that  the  son  of  a  Retail  tradesman  is  under 
no  circumstances  admissible. 

What,  then,  is  to  be  done  in  this  case  t  How  is  this  difficulty  to 
be  met  ?  I  conceive  that  in  large  towns  it  is  best  met  by  having 
a  distinct  school  for  pupils  of  this  class.  In  some  cases  it  may 
be  expedient  to  have  such  a  school  in  a  separate  buUding,  but  still 
under  the  supervision  of  the  head-master  of  the  principal  school ; 
in  others  it  may  be  a  separate  institution ;  but,  however  this  may 
be,  without  such  a  school  there  is  a  gap  between  the  primary  school 
and  the  school  assigned  for  the  professional  classes,  which  is  un- 
«u{^lied. 

I  have  thus  endeavoured  to  show  in  what  ways  a  royal  commission 
Would,  as  I  conceive,  be  useful,  and  what  are  the  points  to  which  its 
inquiries  should  be  directed.  The  great  difficulty  of  instituting  such 
inquiries  arises  from  the  large  number  of  schools,  and  the  very 
different  circumstances  under  which  ihej  are  placed. 

My  belief  is  that  the  best  plan  would  be  to  divide  the  schools  into 
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gnaqn,  aocoodiBg  ik>  tbeir  -oidowmeats  and  itJie  peculation  of  tbe 
ioeatidflB  IB  iMch.  they  are  shuated.  A  feur  maidKed  eohooifl  in  eaoh 
gsottp  mt^  then  be  taken ;  in  the  first  inBtanoe,  as  affording  types 
of  the  dasB  te  wliieh  they  belong.  Inqniries  into  the  management 
and  system  of  education  pursued  in  thoee  ^dieok,  eenducted  as  they 
have  been  in  the  case  of  the  huge  public  schooli,  woald  aMSatd  to  the 
pubfie  a&d  to  the  legidalinre  the  means  of  judging  how  far  they  were 
dieeharging  their  proper  functions,  and  what  modificalftcms  might  be 
introduced  into  them  with  advantage.  These  points  being  deeid^  and 
the  standard  being  in  some  measure  settled  at  which  we  are  to  aim,  it 
may  become  necessary  to  appoint  official  inspectors  or  examines, 
with  power  to  inquire  into  the  conditian  of  the  remaining  schools,  and 
ultimately  to  enforce  each  nforms  as  may  be  necessary  in  order  to 
place  thfion  in  a  condition  of  efficiency.  In  the  present  state  of  the 
question,  however,  it  aj^^ears  to  me  to  be  prematare  to  anticipate  the 
precise  form  which  any  modifying  or  regulating  power  woold 
assume. 

Whatever  this  may  be,  I  feel  tibat  the  really  -earnest  and  intelli- 
gent schoolmaster  has  nothing  to  fear  from  investigations  conducted 
by  liberal-minded  and  unprejudiced  men ;  and  that  from  the  results 
of  such  investigations  he  may  have  modi  to  hope.  In  England, 
edncation,  as  a  science,  has  been  studied  very  litke.  So  £u*  as  the 
grammar  schools  are  concerned,  the  universities  send  forth  from  year 
to  year  men  of  hi^  attainmeiis  in  scholarship,  who  take  their  places 
as  masters  of  our  grammar  sdiools,  aiid  enter  upon  their  wofir, 
ti'usdng  partly  to  the  traditions  of  the  schools  which  they  ^iter, 
partly  to  the  recolleotions  of  their  own  school  life,  partly  to  the 
improvements  in  educational  methods  which  Ihey  th^nselves  devise ; 
but  Ihey  have  really  very  little  opportnnity  of  profiting  by  the  wis- 
dom and  exferk/^e  of  their  -professional  brethren.  The  modus 
operandi  of  one  school  is  hardly  known  in  another^  or  known  im- 
perfectly, through  casual  sources  of  information.  That  body  of 
information  and  evidence  which  we  now  possess,  in  regard  to  the 
great  public  schools,  is  doubtless  most  valuable  for  the  instraction 
which  it  aflPords  in  the  science  of  En^i^  education.  I  hope  to  see 
the  work  which  has  been  so  weU  begim  carried  out  still  fiuther.  I 
hope  that  every  school  in  which  active  and  aUe  men  work  from  day 
to  day,  will  contribute  its  quota  towards  the  solution  of  the  great 
jHToblem,  hew  are  the  powers  with  which  Almighty  God  has 
endowed  the  human  mind  to  be  most  ^kiently  brought  out  ?  How 
is  the  true  manhood  of  eadi  individuid  boy— 4noral,  phjrsical,  intd- 
lectual — to  be  most  efficiently  developedt  How  mi^  the  sdiools  of 
England  send  forth  a  race  of  men  best  fitted  to  do  the  woxk  which 
God  demands £:om  England  in  her  place  among  the  nations! 
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FiTBLic  attectim  faae  of  Iste  boen  often  eamaBtlj  caUed  to  the  state 
of  education  among  tiM  middle  dbtaeee  in  1Ma  eouufery,  and  there  is 
some  reason  to  hope  that  at  kngth  the  snhject  ds  about  to  receiire 
the  eonsideratian  it  deserves,  nat  onlj  at  Uiie  hands  of  perscms  of  high 
position  and  extenaive  influfinoe,  fent  from  the  government  itscdf. 
It  is  something,  at  all  events,  that  a  propoaal  should  have  gone  f  ortli 
for  a  rojal  comndsoon  of  inquiry  in  isfevence  to  it ;  and  althou^ 
opinions  may  di&r  as  to  tiie  practteal  result  of  such  an  inquiry,  we 
miat  at  all  events  -welcome  the  promiaed  oommission  as  an  evidence 
that  the  kgnioture  lias  heen  annsed  to  a  aense  of  the  importanee  of 
the  «ub^ect,  while  we  i^ntnre  to  bdieve  that  the  proceedings  of  SEieh 
a  eosmnkaion,  tfaoagh  they  may  msst  lead  to  the  estahlidunent  of  any 
great  natioBal  system  lof  middle^clasB  education,  must  at  least  hoing 
together  a  vanety  of  impartaat  fadis,  fliq)^  scone  valaahle  auggest^^ 
and  awaken  increased  attention  thoronghout  the  oountry. 

The  ob^  of  this  piqper  is  to  pass  in  review  as  fully  as  is  possible 
within  l^B  Imuts  i»  whldi  it  is  pcopetiy  jrestcicted,  tlie  different 
methods  wherebyl^^edBealion  of  themidcBe  classes  laof  be  extended 
and  improved,  it  n  «oaa?odymeeess8ry  to  aay  that  I  malce  no  elaan 
to  originality  in  mcnt  of  iiie  fioggestioiifl  whichl  dkall  putforward.  If 
my  paper  is  ieuBd  to  hsmB  any  aiflat  at  all  it  will  lie  in  the  manner 
in  which  the  varioBS  phus  and  froposaLs  are  exhibited  as  a  con- 
nected whc^  and  possihly  in  a  imr  of  tha  conchisians  At  which  I  may 
have  arrived  xespeeting  theuL 

I  ^taO  not  devote  much  of  my  ^aee  to  the  in^ddious  task  of  ex- 
posing and  JUustcating  lie  faults  nnd  shorloomings  of  middlexdass 
education  as  it  is  at  present  caiaiod  on.  Tins  has  abeady  been  done 
by  many  competent  oensonB,  the  trve  state  of  the  case  is  now  pretty 
generally  understood,  and,  wherever  it  is  understood,  the  neceasity 
for  improv^nent  is  mhesitatingly  admitted. 

The  fBxX  is  patent  and  undeniable  tint  what  ace  called  the  middle- 
dasses  in  this  eountiy — the  life-blood  in  amt^  sort  of  the  nation—the 
dasses  wiio  hold  as  it  weve  the  balMne  of  the  constitution — are  not 
only  in  a  less  favourable  position  as  regaids  edaoatioiial  advantages 
Hian  the  classes  above  and  bekw  iSoem,  but  res^  are  to  a  very  great 
extent  without  ofqiortumties  ^of  pnocuxing  for  tiieir  children  anytibing 
Hke  a  sound  edueatten  adapted  to  their  dercuflDiatancaB  and  position. 

And  the  oanse  of  this  k  suiBfieiitly  obviomu  For  those  conneoted 
with  the  higher  walks  of  life,  the  umvenoties,  Hie  puMic  s<^ools» 
and  the  wkx^o^  associated  with  them,  make  aofficient  provision, 
and  if  defects  have  been  pointed  out  in  the  systfims  of  some  of  those 
time-honoured  institutions  tiuere  is  e?Bry  psospeot  of  tiieir  being  di^ 
ipeformed  and  remedied.  As  segards  the  wmking  daases  again,  lie 
me'Pomeiit'Of  tiielNst  twenty  yeacs  hasdonemndi  for  their  enh^bten- 
ment,   and  thivugh  tiie  oombBned  agency  of  pnvate  bene^noknce 
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and  national  liberalitj,  the  child  of  the  labourer  can  obtain,  in  most 
of  the  parishes  of  England,  an  education  suited  to  his  wants  and  as 
complete  as  his  circumstances  will  allow  him  to  make  it.  But  the 
intermediate  classes  are  destitute  of  all  such  advantages. 

Of  those  munificent  educational  endowments  which  witness  to  the 
enlightened  patriotism  of  other  days  they  have  hitherto  been  from 
several  causes  unable  to  avail  themselves. 

For  them,  on  the  other  hand,  no  Committee  of  Council  has  buOt  up 
an  elaborate  system  of  inspection,  certificates,  and  normal  schools ; 
over  the  barren  and  dry  land  of  their  uncared-for  intellect,  no  irrigu- 
ous  pecuniary  supply  has  been  diverted  from  the  great  fountain-head 
of  ^e  national  exchequer.  Their  merits  have  been  acknowledged, 
but  their  wants  have  been  overlooked.  like  probity  they  have  been 
praised  and  "  left  out  in  the  cold"  {ProUtas  laudatur  et  alget).  In  the 
great  matter  of  education  they  have  been  given  up  to  the  undisturbed 
action  of  that  principle  of  supply  and  demand  which  they  have  rightly 
been  taught  to  believe  so  sound  in  all  commercial  transactions,  but 
which  has  certainly  not  answered  in  this  particular  application  of  it 
For  where  do  the  sons  of  farmers,  tradesmen,  clerks  in  offices,  and 
others  of  the  same  grade,  receive  what  we  must,  perhaps  in  courtesy, 
call  their  education  ?  In  private-adventure  schools,  commercial  aca- 
demies, boarding  establishments  for  young  gentlemen,  where — though 
there  are  doubtless  honourable  exceptions — ^great  professions  are 
made,  great  advantages  offered,  yet  very  little  is  really  taught,  and 
that  litUe  in  a  perfunctory,  slip-shod,  incoherent  sort  of  way. 

We  may  then,  I  think,  lay  it  down  as  a  spund  conclusion,  that 
it  will  not  do  to  leave  the  question  of  middle-class  education  to 
what  may  be  called  the  natural  solution,  that  is  to  the  operation  of 
supply  and  demand.  Granting  that  the  general  influence  of  national 
progress  will  create  a  more  active  and  a  more  enlightened  demand,  it 
is  by  no  means  certain  that  the  supply  will  follow.  For  the  materiab 
out  of  which  it  should  come  are  in  a  great  degree  wanting.  Under 
the  most  favourable  circumstances  it  will  be  a  work  of  time  to  develop 
an  efficient  educational  system  for  the  middle  classes  and  to  call  forth 
a  body  of  well-qualified  teachers  for  their  service.  But  the  process 
will  be  very  slow  if  it  is  to  be  left  to  the  natural  course  of  things. 
The  classes  to  be  benefited  will  in  that  case  have  to  feel  their  own 
way  painfully — ^like  men  groping  in  the  dark — ^to  the  wished-for 
result.  The  only  aid  they  will  receive  will  be  the  light  reflected  from 
the  systems  existing  for  the  advantage  of  the  favoured  classes  above 
and  below  them.  These  indeed  will  help  to  show  them — so  far  as 
they  are  able  to  examine  and  understand  them — ^what  education 
ought  to  be,  but  the  defective  training  of  the  parents  will  long  con- 
tinue to  act  unfavourably  on  the  training  of  the  children  ;  the  man 
who  has' been  himself  the  victim  of  one  of  the  typical  academies  will 
not  be  very  competent  to  discriminate  between  arad  and  sham  educa- 
tion, between  a  good  school  and  a  bad  one,  and  the  splendid  perform- 
ance of  the  quack  will  for  some  time  be  more  popular  than  the  sober 
undertaking  of  the  true  man.    The  founders  of  Chalcedon  who^  in 
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choosing  the  site  of  their  city,  overlooked  the  superior  advantages  of 
the  opposite  coast,  brought  upon  themselves  the  reproach  implied  in^ 
the  name,  '^  City  of  the  Blind,"  long  afterwards  attaching  to  their 
foundation.  A  mistake  similar  to  theirs,  but  with  more  excuse  for 
it,  will  often  be  made  by  parents  and  guardians  of  the  middle  clasS' 
if  they  are  left  to  decide  for  themselves  between  the  pretensions  of 
rival  private  schools  soliciting  their  patronage  without  any  well- 
authenticated  proof  of  efficiency  or  any  public  or  national  posi- 
tion. 

But  I  must  call  attention  to  another  fact  which  has  had  a  good 
deal  to  do  with  the  shortcomings  of  middle  clajss  private  schools,  and 
which  will,  from  the  very  nature  of  the  case,  continue  to  prevent 
them  from  becoming  as  efficient  as  they  should  be,  or  from  adequately 
providing  for  the  educational  wants  of  the  middle  classes.  This  fact 
is  their  necessary  cheapness.  In  schools  of  this  description  the 
charge  which  the  proprietor  makes  for  board  and  education  must  be 
low,  for  otherwise  his  undertaking  will  suit  neither  the  views  nor 
the  circumstances  of  those  on  whose  support  he  depends.  Hence  it 
is  that  we  see  so  many  advertisements  offering  to  ingenuous  youth 
every  advantage  of  intellectual  culture,  joined  to  the  comforts  of  a 
home,  for  some  eighteen  or  twenty  pounds  per  annum.  But  sound 
education  and  the  comforts  of  a  home  cannot  really  be  provided  for 
any  such  sum,  unless  indeed  the  undertaking  be  on  the  scale,  not  of 
an  ordinary  private  school,  but  of  a  large  public  one. 

A  middle-class  boy,  may  no  doubt,  be  educated  at  much  less  cost 
than  one  of  a  higher  grade,  but  he  cannot  be  boarded  at  a  very  much 
smaller  outlay  to  the  person  who  takes  charge  of  him.  The  farmer's 
son  has  as  good  an  appetite  as  the  squire's,  and  his  parents  are  quite 
as  careful  to  insist  that  it  shall  be  properly  satisfied.  Hence  the 
private  middle-class  schoolmaster,  constrained  to  make  fair  provision 
for  the  bodily  wants  of  his  pupils,  and  ftt  the  same  time  imavoidably 
restricted  in  his  rate  of  charge,  is  compelled  to  a  severe  economy  in 
his  arrangements,  and  he  naturally  enough  throws  the  burden  of  that 
economy,  as  far  as  possible,  on  the  educational  department  of  his 
establishment.  Moreover,  the  difficulty  of  making  these  private 
adventure  schools  at  once  efficient  and  profitable,  must  tend  to  pre- 
vent men  of  good  standing  and  superior  ability  from  embarking  in 
them.  A  man  must  be  very  remarkably  constituted  if,  having  much 
choice  in  the  matter,  or  many  alternatives  open  to  him,  he  is  willing 
to  undertake  the  responsibilities  and  labours  of  a  school  without  the 
hope  of  its  proving  at  least  fairly  remunerative.  Delightful  as  the 
task  of  rearing  the  tender  jouth  may  be,  it  has  its  trials,  its  dis- 
appointments, its  fatigues ;  and  it  is  not  wonderful  that  if  a  man  of 
ability  and  scholarship  elects  to  undergo  them,  he  should  expect  to 
be  well  paid  for  doing  so.  It  is  no  reflection  on  the  middle  classes 
to  say  that  at  least  as  much  tact  is  required  in  dealing  with  them  as 
with  their  neighbours,  and  that  their  children  are  quite  as  difficult  to 
govern  and  to  instruct.  For  the  reasons  above  given,  therefore,  I  do 
not  believe  that  the  problem  of  middle-class  education  can  safely  be 
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left  to  what  I  have  already  called  the  natural  solution,  ott  that  the 
middle  classes  themselves  are  competent  to  make  ererj  neceemj 
provision  for  it 

How  then  is  the  question  to  be  dealt  with?  It  seems  obvious  that 
as  advanced  education  on  the  one  hand,  and  primary  education  on 
the  other,  the  education  of  the  upper  and  the  education  of  the  lower 
classes,  has  at  different  times  been  greatly  indebted  to  voluntary 
effort  and  private  munificence,  so  the  same  appliances  mast  be  made 
use  of  on  behalf  of  the  education  of  the  middle  classes.  External 
co*operation  is  required,  and  assistance  must  in  some  form  be  given 
by  those  who  are  interested  in  the  welfare  of  the  nation,  and  have 
some  practical  insight  into  the  educational  requirements  of  the  class 
to  be  benefited. 

But  it  does  not  appear  to  me  that  it  would  be  possible  (considering 
the  social  and  political  condition  of  the  country)  to  establish  any 
general  and  uniform  system  of  middle-class  education  under  the 
direction  and  control  of  government.  Whether  this  would  in  the 
abstract  be  desirable  or  not,  I  need  hardly  stop  to  inquire,  for  th^re 
seems  no  likelihood  of  its  being  attempted  or  even  seriously  suggested 
by  any  one  whose  recommendation  would  give  it  a  chance  of  being 
discussed  in  the  national  legislature.  There  remain,  however,  other 
alternatives,  and  in  proceeding  to  consider  them,  I  may  at  the  outset 
observe  that  the  improvement  of  middle-class  education  will  best  be 
secured,  not  by  the  rigid  adoption  of  any  single  scheme,  but  by  the 
combination  of  a  variety  of  plans  and  expedients  directed  indeed  to 
one  end,  but  carried  out  by  independent  though  harmonious  move- 
ments. In  this  way  the  sympathy  and  support  of  different  parties- 
each  having  its  own  theories  and  its  own  aims — will  most  readily  be 
attracted,  excessive  centralisation  will  be  avoided,  and  the  education 
itself  will  be  imbued  with  that  health,  elasticity,  -and  freedom  so 
characteristic  of  our  national  Mfe. 

That  the  middle  classes  are  willing  to  accept  of  assistance  and 
guidance  in  this  matter  need  not  be  doubted.  Where  the  experi- 
ment has  been  tried  they  have  generally  shown  themselves  quite 
ready  to  take  advantage  of  institutions  the  character  of  which  was 
guaranteed  to  them  by  persons  in  whom  they  had  confidence. 
There  is  among  them  no  reluctance  to  avail  themselves  of  an  educa- 
tion which  may  be  in  some  degree  eleemosynary.  Indeed  the 
cheerful  alacrity  with  which  the  higher  classes  have  for  so  many 
years  consented  to  profit  by  the  endowments  of  our  universities  and 
public  schools,  would  make  any  shame  or  scruple  on  the  part  of 
others,  with  reference  to  the  question  of  material  aid  in  educaticHi, 
altogether  supertinous. 

Amongst  the  plans,  therefore,  attempted  or  suggested  for  carrying 
out  the  object  in  view,  I  shall  in  the  first  place  refer  to  the  founda- 
tion of  public  middle  schools;  and  I  refer  to  it  first  because  the 
expeiiment  has  already  in  seveoral  instaiices  been  tried,  and  that  too 
with  very  consideRible — in  some  cases  with  complete  w&ootm. 
The  establishmeiits  of  this  kind  already  founded  bare  originated 
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from  different  aims  on  the  part  of  their  founders,  and  manifest  a 
corresponding  difference  in  their  tone  and  constitution. 

For  example,  there  are  the  middle  schools  in  Sussex,  due  to  the 
energy  of  Mr.  Woodward,  which  owe  their  existence  to  the  spirit  of 
zealous  churchmanship,  and  were  intended  to  carry  the  influence  of 
the  Church  amongst  the  middle  class.  Around  these  valuable  instita- 
tions  there  naturally  floats  something  of  a  High  Church  atmosphere, 
and  a  gnnre  and  reverend  ecclesiasticism  pervades  their  solemn 
precincts.  A  foundation  of  a  different  character  is  the  farm  and 
county  school  at  West  Bnckland  in  Devonshire,  a  thoroughly 
Church  of  England  institution  also,  but  on  a  somewhat  wider  basis, 
established  more  exclusively  with  the  aim  of  improving  middle-class 
education  in  the  county,  and  of  furnishing  a  type  of  what  a  good 
practical  middle-class  school  ought  to  be.  It  has  also  the  speciflc 
feature  of  combining  with  its  sjrstem  of  general  education,  practical 
instruction  in  scientific  farming. 

But  my  space  will  not  allow  me  to  exemplify  the  different  types  of 
middle-class  schools  which  awakened  interest  in  the  subject  has 
already  called  into  existence.  Let  me  rather  invite  attention  to  the 
importance  of  multiplying  such  foundations  till  at  least  all  the  latter 
and  more  populous  counties  of  England  possess  them.  It  scans 
desirable  that  in  each  case  the  movement  should  originate  with  the 
great  proprietors  and  leading  persons  in  the  counties.  The  co-opera* 
tion  of  such  men  will  give  soundness  and  stability  to  the  undertaking, 
and  will  tend  to  attract  the  notice  and  to  secure  the  confidence  of  t^ 
public.  The  formation  of  a  district  committee  or  county  board 
might  perhaps  be  the  first  step,  and  from  such  board  trustees  and 
mam^ers  should  be  chosen,  in  the  former  of  whom  the  property  of 
the  schools  should  be  invested,  while  to  the  latter  should  be  com- 
mitted the  general  control  and  supervision  of  the  establishment. 
Hie  next  thing  would  be  the  erection  of  suitable  buildings  in 
some  central  situation  well  provided  with  railway  communication, 
but  not  in  the  immediate  vicinity  of  any  large  or  populous  town. 
The  cost  of  erecting  such  buildings  would  constitute  ike  principal 
demand  which  it  would  be  necessary  to  make  on  private  liberality. 
Something  more  would  be  required  to  put  the  school  in  working 
order,  but  the  nnmber  of  pupils  for  whom  accommodation  is  provided 
and  the  rate  charged  for  board  and  education  should  be  so  adjusted 
as  to  make  the  institution  ultimately  self-supporting.  It  is  of  course 
obvious  that,  to  meet  the  circumstances  of  the  middle  classes,  the 
rate  of  payment  must  be  moderate.  As  education  becomes  more 
highly  appreciated  among  these  classes  they  will  of  course  be  pre- 
pared to  make  greater  sacrifices  to  obtain  it  for  their  children,  but 
still  it  cannot  be  expected  that,  as  a  body,  they  will  ever  be  in  a 
position  to  incur  more  than  a  moderate  expenditure  for  this  object. 

In  fixing  therefore  the  rate  of  payment  it  will  be  necessary  to  bear 
in  mind  that  amongst  those  who  may  be  regarded  as  belonging  to  the 
middle  class  there  is  great  difference  of  means,  and  that  it  is  most 
important  to  make  the  projected  sdiools  available  for  the  greatest 
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possible  number  of  grades  into  which  the  middle  class  may  be  divided* 
To  this  end  it  would  perhaps  be  best  to  fix  a  minimum  charge,  and  in 
consideration  of  it  to  guarantee  a  certain  course  of  education  em* 
bracing  those  subjects  most  essential  for  boys  of  the  middle  class,  and 
most  adapted  to  their  position  and  prospects.  A  scale  of  extra  pay* 
ments  might  then  be  fixed  for  more  extended  or  advanced  instruction^ 
and  it  should  be  optional  with  parents  to  avail  themselves  of  this 
additional  instruction  for  their  children  or  to  decline  it  according  as 
their  circumstances  might  make  expedient.  In  this  way  a  public 
middle-class  school  would  be  rendered  acceptable  to  the  greatest  possible 
number  of  persons  of  various  conditions  and  callings. 

If  I  may  be  permitted  to  enter  more  minutely  into  details  I  would 
suggest  that  the  minimum  charge  should  not  be  less  than  £22,  and 
that  the  optional  list  of  extras  should  not  carry  the  whole  cost  higher 
in  the  aggregate  than  about  £80.  If  I  am  not  mistaken,  Mr.  Wood- 
ward proposes  to  fix  the  fee  in  the  school  now  in  the  course  of  erection 
in  Sussex,  at  £16  per  annum.  This  charge  seems  to  me  too  low  for 
a  middle-class  school.  It  will  no  doubt  exactly  meet  the  circum- 
stances of  some  of  what  may  be  called  the  lower  middle  class,  but  it  is- 
surely  much  less  than  the  majority  of  the  middle  class  can  well  afibrd 
to  pay.  Moreover,  I  can  scarcely  believe  that  with  such  a  rate  of 
payment  a  school  can  be  made  self-supporting.  As  far  as  such  ex- 
perience as  I  possess  enables  me  to  judge,  it  is  my  belief  that  a  school 
containing  100  boys  with  an  average  payment  of  £22  per  head  might 
be  made  both  self-supporting  and  efficient.  It  is  of  course  well- 
known  to  everybody  that  an  increase  in  the  number  of  pupils  will 
add  to  the  economy  of  working,  and  this  indeed  is  a  chief  argument 
in  favour  of  the  establishment  of  middle  schools  on  a  large  scale  and 
capable  of  acconmiodating  great  numbers.  I  am  aware  that  another 
argument  in  favour  of  such  foundations  is  the  wholesome  effect  which 
it  is  supposed  that  large  public  schools  have  on  the  tone  and  character 
of  the  pupils.  It  is  thought  that  if  middle-class  boys  can  be  brought 
together  in  such  masses  as  are  collected  in  public  schools  of  a  higher 
grade  the  result  will  be  a  development  among  them  of  esprit  du  corps^ 
of  larger  views,  of  greater  frankness,  manliness,  and  self-respect.  It 
may  be  so ;  but  at  all  events  in  connection  with  this  point  there  is  one 
thing  which  would,  I  think,  be  secured  by  the  establishment  of  middle- 
class  schools  through  the  co-operation  of  influential  persons  of  differ- 
ent opinions  and  pursuits.  They  would  reach  beyond  the  narrow 
limits  of  sect  and  party.  They  would  not  represent,  neither  would 
they  be  expected  to  recommend,  any  peculiar  phase  of  opinion,  theo- 
logical or  other.  The  foundation  of  middle  schools  for  the  purpose 
of  advancing  the  interests  of  what  the  founders  believe  to  be  truth 
in  the  form  of  some  religious  party  or  denomination,  is  perfectly 
legitimate,  and  will  indirectly  serve  the  cause  of  middle  class  educa- 
tion. But  the  middle  classes  are  at  present  only  too  prone  to  secta- 
rianism, and  one  cannot,  therefore,  but  deprecate  in  some  degree  what- 
ever tends  to  perpetuate  and  to  strengthen  the  sectarian  spirit  among 
them.     Hence  I  should  be  sorry  to  see  any  great  crop  of  distinctively 
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High  Church,  distinctively  Evangelical,  or  distinctively  Non-con- 
formist middle-dass  schools  springing  up  in  the  country.  County 
schools,  while  affording  an  education  essentially  religious,  may  be  con- 
stituted on  a  basis  sufficiently  broad  to  admit  the  children  of  parents 
of  different  religious  views,  and  thus  may  be  instrumental  in  diffusing 
amongst  a  class  that  greatly  need  such  influences,  larger  views  of 
truth,  and  a  wider  and  more  genial  spirit  of  toleration. 

It  has  often  been  suggested  to  establish  schools  for  some  one  class 
of  persons  exclusively,  as,  for  instance,  for  the  sons  of  fanners,  and  to 
make  such  schools  to  a  considerable  extent  places  of  professional 
training.  This  would  not,  I  think,  be  generally  desirable.  The 
effect  would  be  to  strengthen  such  prejudices  and  to  perpetuate  such 
peculiar  habits  and  narrow  notions  as  might  be  characteristic  of  the 
class  so  isolated.  The  mixture  of  boys  from  towns  with  boys  from 
the  country,  the  bringing  together  the  sons  of  farmers,  of  tradesmen, 
of  manufacturers  into  one  fellowship,  will  be  an  important  element 
of  education  for  classes  that  very  much  need  a  wider  circle  of  sym- 
pathies and  associations.  As  to  professional  training,  little,  I  imagine, 
can  be  expected  from  attempts  to  connect  it  with  school  life  and  school 
work.  School  is  the  place  to  mould  the  boy's  character,  to  develope 
his  faculties,  and  to  store  his  mind  with  the  first  principles  of  know- 
ledge. The  apprenticeship  which  is  to  fit  him  for  his  future  calling 
is  a  separate  thmg,  and  had  better  be  allowed  to  follow  its  own  place 
and  time. 

The  notion  has  occurred  to  some  that  middle  schools  might  be 
founded  by  companies  formed  on  the  principle  of  limited  liability. 
The  advantage  of  such  an  experiment  would  be  that  persons  of  the 
middle  class  might  then  not  oiiy  reap  the  benefit  of  such  schools  but 
might  also  take  an  active  part  in  their  foundation  and  administration. 
The  difficulty  on  the  other  hand  lies  in  the  improbability  of  the  invest- 
ment being  a  remunerative  one.  Nevertheless,  the  principle  might 
be  so  far  recognised  as  to  allow  certain  educational  rights  and  privil- 
eges to  contributors  and  shareholders. 

Another  method  whereby  the  education  of  the  middle  classes  might 
be  greatly  improved  is  the  establishment,  under  good  and  influential 
management,  of  middle  day  schools  in  towns  and  popular  districts. 
For  this  little  is  wanted  beyond  enlightened  enterprise  and  wisely- 
directed  effort.  Such  schools  if  at  all  successful,  cannot  fail  to  be 
self-supporting.  Given  a  committee  of  management  consisting  of 
three  or  four  persons  of  influence,  energy,  and  judgment;  good 
school-buildings;  an  efficient  teacher;  an  annual  school  fee  of  two 
or  three  pounds,  payable  quarterly  or  monthly  as  may  best  suit  the 
convenience  of  parents,  and  the  thing  is  done.  The  Model  School 
connected  with  the  York  Training  CoUege  is  an  institution  of  exactly 
this  sort,  and  having  been  instrumental  in  establishing  it  I  may 
perhaps  be  allowed  to  refer  to  it  as  a  type  of  a  school,  flnancially 
and  educationally  successful,  that  might  easily  be  re-produced  in 
every  town  in  England.  There  remains,  however,  another  resource 
from  which  provision  might  be  made  for  the  education  of  the  middle 
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class  at  no  expense  but  the  ezdnction  of  a  few  flagrant  abuses,  and 
tbe  loss  on  the  part  of  certain  sineourists  of  comfortable  positions  aiid 
bread  lightly  earned  without  sweat  of  face  or  effort  of  brain.  I  refer 
to  the  appropriation  to  this  object  of  the  nmnerons  educational  en- 
dowments which  are  at  this  present  time  contributing  little  or  nothing 
towards  the  spread  of  education. 

I  have  already  referred  to  the  fact  that  the  middle  classes  have 
in  most  cases  neither  part  nor  lot  in  the  benefit  resulting  from  these 
endowments.  That  they  are  at  liberty  to  take  advantage  of  the  en- 
dowed grammar  schools  is  not  of  course  denied,  but  as  these  schools 
do  not  generally  offer  the  kind  'of  education  which  they  want,  the 
privilege  of  access  to  them  is  of  little  account. 

Now  that  the  classes  in  question  are  entitled  to  be  considered  in 
the  appropriation  of  these  ancient  benefactions  is  indisputable.  It 
would  not,  I  think,  be  difficult  to  show  that  in  many  cases  an  assign- 
ment of  them  for  their  advantage  would  be  the  nearest  approach  if 
not  to  the  letter  at  least  to  the  spirit  of  ihe  original  donor's  intentions. 
Certainly  it  is  now  admitted  that  the  inter{»*etation  which  fixed  on 
the  word  "grammar,**  as  applied  to  schools,  the  sense  of  "  classical," 
was  "  historically  erroneous,**  and  that  in  many  cases  the  founder  of 
such  schools  desired  to  provide  for  all  time  to  c<»ne  not  merely  a 
classical  but  a  general  education. 

It  is  not  accurately  known  what  is  the  total  yeaiiy  value  of  the 
charities  devoted  to  education.  An  estimate  which  should  &x  the 
annual  income  at  about  £400,000  would  certainly  not  be  excessive. 
Of  these  charities  a  certain  number  were  expressly  founded  for  the 
benefit  of  the  poor,  and  whether  at  present  in  healthy  cuid  active 
working  order  or  not,  have  at  all  events  never  been  diverted  from 
that  object.  With  regard  to  these  it  is  only  necessary  that  they 
should  be  made  as  efficient  as  possible.  They  have  no  concern  with 
onr  present  object.  About  one-half  of  the  amount  named  above 
T^uresents  the  coUective  income  of  the  grammar  schools,  and  we  are, 
I  think,  justified  in  urging  thnt  a  fair  proportion  of  this  income  should 
be  set  apart  for  the  purpose  of  middle-class  cclreation. 

In  the  first  place  there  still  are  some  well-endowed  grammar 
schools — though  it  must  be  confessed  that  the  number  of  these  is 
ecmtinually  diminishing — which,  while  claiming  the  position  and 
immunities  of  classical  schools,  are  affording  to  those  who  desire  to 
take  advantage  of  them,  neither  a  classical  education  nor  a  real 
education  of  any  kind.  I  have  in  my  mind  at  this  moment  a  school 
of  this  character.  It  is  situated  in  a  provincial  town  of  some  im- 
portance to  its  own  district,  a  principal  station  on  one  of  the  leading 
lines  of  railway.  The  prc^erty  of  the  school  is  large,  sufficient  probably 
under  good  manag^ient,  to  produce  a  sum  not  far  short  of  £1,000  per 
annum.  As  far  as  any  educational  results  go,  this  school  is  almost 
worthless.  There  are  no  boarders.  The  day  scholars  are  not  nume- 
rous, for  the  townsfolk  do  not  appreciate— or  perhaps  it  would  be 
more  correct  to  say  they  do  appreciate  at  its  true  value — ^the  miserable 
pittance  of  Greek  and  Latin  that  is  retailed  there,  and  for  genera 
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subjeots  the  natioiial  school  is  a  formidable  rival,  and  sometimes  draws 
away  pupils  from  its  opulent  and  long-deeoended  neighbour.  Now 
the  condition  of  this  sdxool  is  not  pureij  exceptionaL  Oth^s  may 
be  discovered  in  a  state  of  suspended  animation  almost  equally  deplo- 
rable. Would  it  not  be  a  good  deed  to  lay  h<^d  of  such  foundations 
as  these,  and  convert  them,  as  soon  as  possible,  into  thoroughly  well 
oi^aaised  middle-class  schoc^s  f  They  would  thus  be  made  of  the 
greatest  possible  use  to  the  greatest  possiUe  number  of  people.  In^ 
many  cases  the  circumstances  of  the  neighbourhood  in  which  they  are- 
situated,  while  ensuring  them  against  ever  being  of  much  account  as 
classical  schools,  would  be  admirably  adapted  for  the  development  of 
a  middle  school.  But  I  would  venture  to  go  a  st^  further.  There 
are  a  great  many  provincial  grammar  schools,  whidi,  although  under 
the  chaise  of  able  and  accomplished  masters,  ready,  if  called  upon,  to 
send  up  pupils  to  the  universities  thorou^ly  equipped  with  classical 
scholarship,  yet  cannot,  from  the  nature  of  the  case,  find  scope  for 
efficient  and  extended  action  in  a  classical  direction.  It  would  be  a 
great  gain  to  the  cause  of  public  education  if  a  proportion  of  these 
institutions  could  be  converted  into  distinctively  middle  dass  scho<^» 
In  some  cases,  I  am  aware,  this  has  directly  or  indirectly  been  done. 
A  secondary  element  (if  I  may  caU  it  so)  has  been  introduced,  and 
some  of  the  more  important  subjects  of  an  En^sh  education  are 
taught  in  company  with  the  traditional  studies.  But  this  compromise 
is  not  perfectly  satisfactory.  In  most  instances  the  schools  would  do 
better  if  instead  of  trying  to  meet  the  wants  of  two  classes  of  pupils, 
they  were  unreservedly  devoted  to  the  interests  of  one.  Moreover  the 
reform  should  be  effected  according  to  method  and  system.  It  is  not 
difficult,  but  it  may  well  seem  presumptuous,  to  recommend  from  the 
study  table  of  a  coimtry  parsonage,  a  great  organic  change  in  the 
destiny  of  important  national  endowments.  I  venture,  however, 
with  an  apology  for  my  presumption,  to  offer  for  consideration  the 
following  su^estions. 

In  addition  to  the  great  public  schools  supplemented  by  private 
enterprise,  a  limiteti  number  of  provincial  grammar  schools  would  be 
sufficient  for  the  requirements  of  advanced  education.  As  there  are 
few  towns  of  any  antiquity  or  importance  in  the  kingdom  that  do  not 
possess  an  endowed  grammar  school,  it  is  obvious  that  there  are  many 
more  than  are  wanted  for  this  purpose.  And  it  is  this  excess  of 
supply  that  accounts  for  the  languid  condition  of  many  provincial 
grammar  schools.  This  surplusage  of  institutions,  then,  should  be 
diverted  to  middle  class  education.  It  can  only  be  effectively  done 
by  legislative  interference,  for  it  should  be  done,  not  with  partial  and 
local  aims,  but  as  a  great  national  work.  Thus  the  country  might  for 
purposes  of  organisation  be  divided  into  districts.  The  most  efficient 
and  best  situated  grammar  school  in  the  district  diould  be  retained 
as  the  Hi^  School,  the  place  for  advanced  and  classical  education. 

The  remaining  grammar  schools  should  be  converted  into  middle 
schools,  and  organised  on  the  plan  best  suited  to  the  circumstances  of 
the  classes  who  would  make  use  of  them.     Some  would  answer  best 
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perhaps  aa  day  schools ;  others  would  be  adapted  for  the  reception  of 
boarders.  In  some  cases  it  would  be  desirable  to  amalgamate  two  or 
more  schools  and  to  consolidate  endowments.  The  objection  to  a 
scheme  like  this  is  its  apparent  infringement  on  local  claims  and 
rights,  and  its  tendency  to  centralise  the  management.  But  surely, 
when  national  interests  are  involved,  it  is  possible  to  be  too  tender  of 
local  privileges.  Communication  between  one  place  and  another  is 
now  so  easy  and  rapid,  that  the  influence  and  advantage  of  a  good 
%8chool  is  not  confined  to  the  narrow  area  which  the  generous 
bequeathers  of  the  old  endowments  were  desirous  of  benefiting.  The 
interference  of  government  for  the  systematic  reconstitution  of  these 
educational  charities  would  not  hinder  their  ultimate  assignment, 
under  new  conditions,  to  local  management.  It  certainly  seems  to 
me  that  thus  far  and  in  this  direction,  state  intervention  on  behalf  of 
the  education  of  the  middle  classes  is  not  only  legitimate  but  impera- 
tively called  for,  and  though  I  cannot  bring  myself  to  desire — as  I 
think  Mr.  M.  Arnold  does — a  complete  system  of  middle-class 
education  provided  and  paid  for  by  the  state,  yet  as  far  as  endowed 
schools  are  concerned,  I  heartily  adopt  and  echo  his  appeal: 
<'  Regard  the  necessities  of  a  not  distant  future,  and  oi^ganise  your 
secondary  instruction." 

The  propounder  of  such  suggestions  as  I  have  ventured  to  put 
forth,  must  not  decline  tiie  appecd  to  facts  and  figures.  I  will,  there- 
fore, endeavour  to  justify  my  conclusions  by  reference  to  those 
authorities,  proverbially  fallacious  though  they  be.  My  information 
is  drawn  from  the  evidence  laid  before  the  Education  Commission  of 
1860.  To  the  Charity  Commissioners  Report  I  do  not  think  it  ri^ht 
to  appeal.  For  my  present  purpose  it  is  somewhat  out  of  date. 
Schools  languishing  or  moribund  at  the  time  to  which  it  refers  may 
now  be  doing  good  service.  In  the  first  place,  then,  from  the 
evidence  of  Mr.  F.  O.  Martin,  I  extract  the  following  particulars  as 
to  Ludlow  Grammar  School.  The  income  is  £518  per  annum. 
There  were  in  1860  about  fifty  boys  in  attendance.  Exhibitions  to 
the  universities  of  the  value  of  £150  (exclusive  of  the  school  income) 
are  attached  to  the  foundation.  These  exhibitions  (in  the  interest  of 
the  town  of  Ludlow)  are  limited  to  day  scholars,  and  consequentiy 
they  are  in  abeyance.  It  seems  that  of  the  fifty  boys  in  attendance, 
twenty-two  were  boarders,  leaving  twenty-eight  as  the  number  of 
pupils  supplied  to  the  school  by  a  town  with  a  population  of  nearly 
5,000,  and  this  too  in  spite  of  the  attraction  that  might  be  expected 
to  lie  in  liberal  exhibitions  to  Oxford  or  Cambridge.  This  condition 
of  things  is  conclusive  as  to  the  degree  in  which  ^'  a  good  classical 
education  "  is  suited  to  the  wants  of  the  rising  generation  in  Ludlow. 
Take  from  the  same  evidence  the  case  of  Reading.  The  grammar 
school  there  has  an  income  of  £104 :  when  visited  by  Mr.  Martin 
it  contained  twenty-two  boys.  The  population  of  the  town  is 
upwards  of  14,000.  Again,  the  littie  town  of  Stamfordham,  in 
Northumberland,  has  a  grammar  school  with  an  endowment  pro- 
ducing £172  per  annum.    The  attendance  is  stated  by  Mr.  M^tin 
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to  be  about  eighteen.  The  master,  he  adds,  '^  is  perfectly  fit  to  teach 
a  school  of  much  greater  pretensions." 

From  the  evidence  of  Mr.  Cumin  in  the  Report  on  Educational 
Charities,  the  following  instances  are  selected  to  illustrate  the  posi- 
tion that  grammar  schools  do  not  in  very  many  cases  supply  the  sort 
of  education  needed  in  the  neighbourhoods  where  they  are  situated. 

At  Warrington,  with  a  population  of  23,651,  there  is  a  granmiar 
school  with  an  income  of  £484.  In  1858  the  boys  educated  were 
thirty-five,  but  of  these  there  was  only  one  boy  in  the  first  or  second 
class. 

At  Milton  Abbas  in  Dorsetshire,  the  income  of  the  free  grammar 
school  amounts  to  £199  18«.  At  the  time  of  the  inquiry  there  were 
58  private  pupils  in  the  school,  but  no  scholar  on  the  foundation, 
which  therefore  appears  tp  be  useless. 

At  Wotton-under-£dge,  in  Gloucestershire,  there  is  a  free  grammar 
school  the  income  of  which  is  £536 1  Is.  9d.  There  are  ten  foundation 
boys.  The  boys  are  nominated,  but  the  applications  do  not  exceed 
the  vacancies.  Were  it  necessary,  or  did  space  permit,  these  examples 
might  be  very  largely  multiplied.  They  are  sufiicient,  however,  to 
illustrate  the  position  which  I  am  endeavouring  to  support,  namely, 
the  expediency  of  converting  a  fair  proportion  of  the  so-called  classical 
schools  of  the  country  into  schools  for  the  education  of  the  middle- 
classes.  As  [a  kind  of  set-off  to  them,  and  at  the  same  time  an  ad- 
ditional argument  in  favour  of  my  reconmiendation,  I  may  refer  to 
the  grammar  school  at  Bath  described  by  Mr.  Cumin,  where  some- 
thing like  the  conversion  I  ask  for  was  really  effected,  and  where  in 
two  years  the  numbers  in  attendance  were  consequently  doubled. 

But  I  have  already  devoted  as  much  time  to  the  exposition  of  my 
views  as  I  am  entitled  to  appropriate.  It  seems  to  me  that  the 
suggestions  which  I  have  put  iorib.  are,  if  adopted  in  combination, 
sufficient  to  meet  the  requirements  of  middle-class  education. 

The  schools  founded  by  associations  of  noblemen  and  gentlemen  in 
the  counties  with  the  co-operation  of  members  of  the  middle  classes, 
would  especially  meet  the  wants  of  the  rural  districts,  and  would 
exhibit  types  of  the  public  middle  school  on  a  large  scale  and  with 
some  freedom  of  organisation  and  a  wholesome  variety  of  distinctive 
features.  The  re-constituted  grammar  schools,  again,taking  up  ground 
imoccupied  by  the  former,  would  represent  the  national  element  in 
the  movement  and  would  furnish  a  proper  field  for  the  interference 
and|co-operation  of  the  state.  That  every  interest  might  be  consulted 
and  every  aim  satisfied,  there  would  still  be  room  for  the  establish- 
ment of  a  few  schools  of  a  denominational  or  a  professional  character ; 
trade  schools,  agricultural  schools,  science  schools,  schools  pledged  to 
do  the  work  of  tiie  Church  on  the  one  hand  or  of  Dissent  on  the  other. 
Lastly,  the  private-adventure  school  would  not  necessarily  be  driven 
out  of  the  field ;  only  to  maintain  its  place  there  it  would  have  to  prove 
its  efficiency,  and  its  conductor  would  have  to  show  himself  a  work- 
man th&t  need  not  to  be  ashamed  in  the  great  business  of  handling 
intellectual  and  moral  natures. 
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But  granting  the  sonndneee  and  feadbilitj  of  the  schemes  which  I 
have  propounded,  other  conditions— besides  the  adoption  of  them — 
are  necessary  to  the  effectiye  improyement  of  middle-class  education. 
The  school,  when  established,  has  to  be  organised,  officered,  main- 
tained in  a  state  of  eyer  increasing  efficiency — and  to  this  end  a  great 
many  things  are  required.  Ose  is  a  regular  ^tem  of  middle  school 
inspection.  It  is  impossiUe  for  one  who  has  witnessed  the  benefit  of 
this  in  the  case  of  elementary  schools  not  to  desire  earnestly  to  see  it 
applied  to  other  classes  of  schools  also.  How  this  is  to  be  done  is  a 
question  that  might  be  discussed  at  considerable  length.  The  com- 
mittees and  boards  of  management  of  county  schools  would  be  at 
liberty  to  i^point  their  own  inspectors ;  the  government  would  pro- 
perly make  provision  for  the  inspection  of  the  endowed  schools.  But 
after  all  it  seems  to  me  that  the  appointment  of  two  or  three  general 
inspectors  of  middle-class  schools  would  be  a  step  which  the  govern- 
ment might  take,  by  way  of  experiment,  without  being  open  to  the 
charge  of  rashness  or  precipitancy.  Officers  so  appointed  would 
come  with  the  best  credentials  and  the  highest  authority,  and  in  the 
course  of  time  even  the  private  schools  would  solicit  their  visits  and 
find  their  advantage  in  doing  so. 

Another  point  upon  which  some  thought  and  labour  mi^t  be 
usefully  bestowed  is  the  proper  course  of  study  for  a  middle  schod, 
and  the  best  method  of  teaching  the  subjects  of  the  coarse.  Under 
this  head  many  questions  at  once  suggest  themselves.  It  is  very 
important,  for  instance,  to  secure  thorough  mental  training,  and  yet, 
at  the  same  time,  to  make  the  instruction  as  practical  as  fK>ssible. 
The  school  subjects  naturally  divide  themselves  into  two  branches. 
There  are  first  the  disciplinary,  and  secondly  the  professional.  They  - 
must  be  mixed  in  proper  proportions.  Too  varied  and  ambitious  a 
*  programme  should  be  avoided.  Ought  Latin,  as  a  rule,  to  be  taughtt 
I  think  so,  up  to  a  certain  point,  but  only  in  subordination  to  English, 
and  as  a  help  to  a  knowledge  of  the  constitution  and  character  of  the 
mother-tongue.  A  modem  language  would  not  in  many  cases  be  out 
ot  place  in  the  syllabus.  Science  is  a  branch  of  study  well  suited  to 
the  circumstances  and  practical  character  of  the  middle  classes,  and 
should  indeed  be  an  element  in  the  education  of  every  English  youth 
in  this  nineteenth  century. 

But  I  must  pass  to  the  last  topic  on  which  I  wish  briefly  to  touch. 
It  is  a  most  important  one.  The  great  want  in  connection  with  this 
movement  is  a  body  of  efficient  middle-class  schoolmasters.  How  is 
this  want  to  be  supplied  T  Any  great  impulse  given  to  the  establish- 
ment of  middle  schools  would  call  forth  a  number  of  candidates  for 
the  vocation  of  teacher.  The  raw  material  would  unquestionably  be 
forthcoming.  But  it  must  be  wrought  up  into  efficiency.  The  esta- 
blishment of  a  middle-class  training  college  seems  therefore  to  be  one 
of  the  earliest  requirements,  if  the  question  of  middle-class  education 
in  this  country  is  really  about  to  be  taken  up  with  energy  and 
thoroogliBess.  The  stpdy  of  education  as  an  art  and  a  science  is  yet 
in  its  infancy.     It  would  be  well  if  all  possible  encouragement  were 


Digitized  by 


Google 


By  the  Rev.  Canon  Robinson*  379 

given  to  it.  Lectures  on  pedagogy  (as  it  has  been  called)  would  not 
misbecome  the  universities. 

There  is  an  excellent  opening  for  the  Uniyertity  of  London,  for 
instance — emphatically  the  ndddle-class  university — to  add  to  its  ac- 
knowledged merits  the  distinctive  characteristic  of  establishing  a  sort 
of  professorship  of  education,  and  of  granting  degrees  for  proficiency 
in  the  theory  and  practice  of  the  art.  The  system  of  certificiites 
adopted  by  the  Committee  of  Council  in  the  case  of  elementary  school 
teachers  is  capable  of  extension  to  other  classes  of  instructors,  and  it 
is  not  unreasonable  to  urge  that  no  one  should  be  permitted  to  teach 
any  more  than  to  bleed,  blister,  amputate,  and  prescribe  without  a  re- 
gular diploma.  There  is  indeed  a  movement  now  going  on  to  obtain 
fhmi  the  legislature  a  measure,  analogous  to  the  Medical  Registration 
Act,  applicable  to  all  classes  of  teachers.  The  advocates  of  scholastic 
registration  demand  that  everyone  presuming  to  undertake  the  educa- 
tion of  youth  shall  be  required  to  submit  to  registration  as  medical 
practitioners  now  are,  and  that,  as  a  condition  of  registration,  they 
shall  produce  certificates  of  attainment,  competency,  and  good  moral 
character  from  some  public  body  of  recognised  qualifications  and 
authority. 

But  this  movement  deserves  more  consideration  than  can  be 
bestowed  on  it  at  the  close  of  an  essay.  It  will,  I  sincerely  hope, 
attract  the  attention  and  enlist  the  support  of  all  ihe  friends  of  na- 
tional progress.  There  is  nothing  connected  with  education  so  vitally 
important  as  the  character  and  qualifications  of  the  educator.  As 
surely  as  Louis  Quatorce  was  the  state,  so  surely  is  the  schoolmaster 
the  school.  Above  all  things  then  let  the  active  promoters  of  middle- 
class  education  see  to  the  provision  of  a  body  of  able  earnest  and 
accomplished  teachers.  With  these  duly  provided,  and  a  fair  field 
for  them  to  operate  in,  the  work  will  be  done.  And  what  a  work  it 
is !  There  is  nothing  which  touches  the  national  life  more  closely 
than  the  condition  of  the  middle  classes.  There  is  tnuch  that  is 
estimable  in  these  classes,  but  they  greatly  need  a  higher  culture. 
Let  the  efforts  of  those  in  prominent  positions,  and  the  measures  of 
those  in  office,  co-operate  to  secure  it  for  them,  and  an  amount  of 
good  will  be  achieved  which  can  now  be  hardly  realised.  Public 
opinion  will  become  more  enlightened,  public  manners  more  refined, 
public  morality  nH)re  elevated  and  pure.  National  enterprise  will  be 
more  wisely  directed,  and  will  meet  with  more  ample  returns.  Na- 
tional genius  will  be  more  inventive,  national  thrift  more  systematic. 
The  star  of  England's  prosperity  and  greatness  will  thenceforth  shine 
with  a  larger  and  more  benignant  light. 
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The  proposed  Royal  Commission  of  Inquiry  into  Middle^Class 
Education.  By  J.  G.  FiTCH,  M.  A.,  One  of  Her  Majesty's 
Inspectors  of  Schools. 

There  can  be  little  doubt  that  in  declining  to  legislate  hastily  on 
educational  matters,  and  in  relegating  the  task  of  making  the  needful 
preliminary  inquiries  to  a  body  of  picked  and  responsible  men,  our 
houses  of  legislature  have  shown  great  discretion.  For  the  whole 
subject  of  public  instruction  is  so  vast,  and  touches  so  many  personal 
interests  and  vested  rights,  and  there  is  such  a  curious  absence  of 
symmetry  in'  our  educational  machinery,  that  it  would  be  as  difficult 
as  it  would  be  inexpedient,  to  take  measures  for  its  improvement, 
without  first  instituting  a  laborious  inquiry  into  the  facts  of  the  case. 
Accordingly  several  I^yal  Commissions  have  recently  investigated 
the  nature  of  the  provision  existing  in  Great  Britain  for  the  Instruc- 
tion of  her  children.  One  has  examined  the  condition  of  elementary 
instruction  in  schools  for  the  poor,  others  have  reported  on  the  state 
of  the  universities,  and  one,  which  has  just  concluded  its  labours,  hae 
inquired  into  the  resources  and  management  of  the  great  foundation 
schools,  in  which  the  children  of  the  rich  are  taught.  And  now  it  is 
proposed  that  what  has  been  done  for  the  upper  and  lower  strata  of 
English  society  shall  be  done  for  that  great  mass  which  lies  between 
them,  and  a  special  commission  is  to  be  nominated,  with  power  to 
investigate  the  nature  of  the  provision  existing  for  the  education  of 
the  great  middle-class,  and  to  report  the  results  of  the  inquiry  to  the 
Crown  and  to  the  country.  Who  that  is  interested  in  the  subject  of 
education  can  look  forward  to  such  an  investigation  without  solici- 
tude ?  Who  that  has  read  the  eloquent,  £u'-seeing,  and  exhaustive 
report  of  the  Public  School  Commission  can  be  otherwise  than  very 
hopeful  as  to  the  result  of  similar  labours  in  a  new  and  not  less  im- 
portant field  ?  We  can  indeed  have  no  higher  wish  for  the  new 
commission  than  that  it  will  follow  that  a£nirable  precedent,  and 
that  it  will  furnish  to  those  who  desire  to  form  a  judgment  on  the 
whole  subject,  materials  not  less  abundant  and  trustworthy  than 
those  which  the  Public  School  Commissioners  have  gathered  with  so 
much  diligence,  and  generalised  with  so  much  skill. 

It  cannot  be  improper  to  discuss  by  anticipation  in  this  place  the 
scope  and  purpose  of  the  commissioners'  inquiries;  because,  in  truth, 
if  those  inquiries  are  to  be  carried  to  a  successful  issue,  much  more 
of  the  sympathy  and  aid  of  the  educated  public  will  be  needed  than 
any  former  commission  has  found  it  necessary  to  ask.  The  new 
inquiry  will  be,  in  many  respects,  singularly  delicate  and  difficult. 
For,  not  only  the  universities,  and  the  great  foundations  of  Eton 
and  Harrow,  but  also  the  elementary  schools  to  which  former  in- 
quiries have  extended,  have  all  a  public  or  ^rtMiW-public  character. 
They  are  easily  accessible.  They  are  in  the  hands  of  men  who  are 
all  more  or  less  responsible  to  the  public  for  the  right  discharge  of 
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their  duties,  and  from  whom  it  is  at  least  not  impertinent  for  the 
State  to  demand  whatever  information  they  can  give.  But  the 
education  of  the  middle  classes  is  largely  in  the  hands  of  private 
enterprise,  it  is  a  matter  of  contract  between  parent  and  teacher,  and 
the  State,  as  representing  the  community,  is  not,  even  in  the  most 
indirect  way,  a  party  to  the  contract.  The  rich  have  appropriated 
the  universities  and  the  great  schools,  with  all  the  valuable  endow- 
ments which  those  institutions  inherit.  The  poor  have  appropriated 
the  parliamentary  grant,  and  with  it  all  the  incidental  advantages 
of  trained  teachers,  properly  adi^pted  buildings,  and  systematic  super- 
vision. But  the  middle  classes  are  cut  off  from  both  these  resources. 
And,  what  is  more,  they  are  proud,  not  wholly  without  reason,  of 
their  independence  in  tiiis  respect.  They  are  in  a  position  which 
enables  them  to  dispense  with  all  pecuniary  aid  in  the  matter  of  their 
children's  education,  and  so  they  have  as  a  class  come  to  suppose 
that  help  or  guidance  in  any  other  form  is  not  only  superfluous  for 
Government  to  ofS^r,  but  humiliating  for  them  to  receive.  It  cannot 
be  doubted  that  interference,  even  in  the  way  of  inquiry  and  sug* 
gestion  only,  may  be  regarded  in  some  quarters  as  an  affi'ont, 
and  that  the  middle  class  may  possibly  be  found  more  sensitive 
and  uneasy  under  the  inquisition  of  a  Boyal  Commission  than  either 
the  class  above,  or  that  below  it 

There  is  one  branch  of  the  inquiry  in  relation  to  which  this  diffi- 
culty will  scarcely  be  felt.  The  endowed  grammar  schools  which 
are  scattered  all  over  the  country,  are  obviously  the  first  subjects  of 
investigation.  Their  names  are  known  ;  their  doors  can  readily  be 
opened,  and  whatever  is  worth  knowing  about  them  can  easily  be 
learned,  if  time  and  sufficient  help  and  ample  powers  of  inquiry  be 
granted  to  the  commissioners.  What  are  the  revenues  of  these  insti- 
tutions, whence  they  are  derived,  how  they  are  administered,  who 
manages  them,  to  how  many  and  to  what  class  of  scholars  the  teaching 
is  given,  and  what  sort  of  teaching  it  is,  how  far  the  intentions  of 
founders  are  actually  carried  out ;  whether,  in  short,  under  the 
altered  circumstances  of  our  times,  a  better  use  might  not  be  made 
of  these  institutions,  are  questions  which  require  to  be  asked,  and 
which  admit  of  instructive  answers.  This,  however,  is  a  topic 
which  has  been  dwelt  upon  by  Canons  Hey  and  Robinson,  and  it 
is  not  my  present  purpose  to  consider  it  at  length. 

A  far  wider  and  more  difficult  field  of  inquiry  lies  before  the  com- 
missioners. They  will  seek  to  form  an  estimate  of  the  private 
schools  of  the  country.  To  this  end,  it  will  be  necessary  to  inquire 
what  these  establishments  are  doing,  what  is  the  class  of  people  who 
conduct  them,  and  what  are  the  qualifications  they  possess  for  their 
office  ?  It  will  be  found  that  in  this  region,  the  principle  of  open 
competition  works  without  hindrance,  and  an  attempt  will  probably 
be  made  to  ascertain  how  it  operates,  and  what  are  its  practical  con- 
sequences. Difficult  as  it  will  doubtless  be  to  arrive  at  certain 
conclusions  on  this  point,  with  all  needful  tenderness  to  existing 
interests  and  to  traditional  habits  of  thought,  I  cannot  doubt  that  the 
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commissioners  will  find  a  way  of  reaching  the  data  which  they 
require,  and  of  turning  them  to  good  account 

It  will  be  found,  that  if  we  exclude  the  endowed  foundations,  the 
provision  for  middle-class  education  consists  of  three  kinds  of  schools. 
They  are — (1)  the  proprietary  schools,  of  which  those  in  the  neigh- 
bourhood of  London,  filiated  to  King's  College,  may  serve  as  types. 
These  are  controlled  by  local  boards,  whose  members  hold  shares, 
and  for  the  most  part  send  their  own  sons  to  be  educated  in  the 
school.  They  have  a  sort  of  semi-public  character,  and  are  generally 
placed  under  the  care  of  clergjrmen  who  have  taken  a  good  univer- 
sity degree.  The  masters  have  a  direct  interest  in  the  prosperity  of 
the  school,  and  are  removable  by  the  proprietary  if  they  fiiil  in  their 
duties.  Institutions  of  this  kind  exist  for  boys  only.  There  is 
nothing  resembling  them  available  for  girls.  (2)  The  better  class 
of  private  schools,  under  the  care  of  graduates  of  the  universities 
or  others  who  have  given  to  the  world  some  guarantee  of  their 
qualifications.  These  are  the  schools  whose  names  figure  honourably 
in  the  lists  of  the  Oxford  and  Cambridge  Local  Examinations. 
They  are,  as  a  rule,  respectably  conducted,  and  I  believe  that  the 
number  of  them  is  daily  increasing.  Akin  to  them,  and  in  the  same 
class,  are  the  ladies'  colleges,  and  the  higher  kind  of  girls'  schools. 
Below  these  are  (3)  the  private  adventure  schools  for  both  sexes, 
boarding  schools,  establishments  of  various  degrees  of  pretension, 
but  conducted  by  persons  with  little  qualification  for  their  work, 
beyond  the  means  of  opening  and  furnishing  a  house,  and  the  power 
to  draw  up  an  advertisement.  These  are  the  "  classical  and  com- 
mercial academies,"  the  cheap  '*  seminaries,"  the  ''  educational 
homes,"  which  attract  the  children  of  the  small  trader  and  the  clerk, 
because  they  are  more  "genteel"  than  thcf National  or  British 
School,  but  which  often  furnish  a  training  far  inferior,  both  as  to 
exactness  and  intelligence,  to  that  which  is  to  be  obtained  by  the 
labourer's  child. 

But  of  good,  cheap,  well-ordered  and  sensible  establishments  for 
the  middle  classes,  resembling  the  li/cees  of  France,  or  the  real 
schulen  of  Grcrmany,  schools  under  systematic  supervision,  invested 
with  a  public  character,  and  animated  by  a  public  spirit — schools 
for  which  a  curriculum  has  been  fashioned,  in  harmony  with  the 
actual  requirements  of  modern  life,  the  commissioners  will,  it  is  to 
be  feared,  find  very  few.  It  will  manifestly  be  their  function  to 
inquire  what  are  the  difficulties  in  the  way  of  establishing  such 
institutions,  how  far  these  difficulties  have  been  met  by  such  efifbrts 
as  those  of  Sir  Edward  Kerrison  in  Suffolk,  Lord  Fortescue  in 
Devon,  or  Mr.  Woodard  in  Sussex  :  whether  in  order  to  form 
great  county  schools  of  this  kind  it  would  be  expedient  to  alienate 
the  funds  of  worthless  or  moribund  foundation  schools  ;  and  what, 
if  such  schools  were  once  formed,  should  be  the  constitution  of  the 
governing  body,  the  method  of  instruction,  and  the  means  of 
sustaining  their  efficiency  from  year  to  year. 

Another  branch  of  inquiry  wiU  necessarily  relate  to  the  instruc- 
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tion  given  in  the  ordinary  middle-class  schools.  I  fear  it  will  be 
found  that  the  common  curricolum  is  in  fact  a  copy,  and  a  very  bad 
copy,  of  that  adopted  in  the  old  grammar  and  foundation  schools. 
The  Latin  grammar  and  delectus  furnish  the  staple  of  the  instruc- 
tion, and  fill  up  a  large  portion  of  the  learner's  time,  in  the  average 
academy  and  boarding-school.  Nobody  pretends  that  this  is  done 
on  any  principle.  Nobody  supposes  that  witii  the  whole  range  of 
modern  knowledge  before  us,  it  would  ever  occur  to  a  teacher,  look- 
ing at  the  matter  with  fi^sh  eyes,  to  select  the  elements  of  the  Latin 
language  as  the  main  occupation  of  a  boy  during  the  most  precious 
hours  of  a  school  life  which  is  to  end  at  the  age  of  fi^;een  or  sixteen. 
The  tradition  that  the  *^  classics ''  constitute  the  true  basis  of  a  gen- 
tleman's education,  dates  from  a  time  when  classical  learning  was  the 
only  learning,  and  when  a  well-instructed  pedagogue  had  nothing 
else  to  teach.  It  is  impossible  to  say  that  this  tn^lition  is  intelli- 
*  gently  and  deliberately  adopted  by  modem  schoolmasters.  But  it  is 
blindly  followed  nevertheless.  And  the  modem  system  of  teaching 
— if  system  it  may  be  called — ^in  the  classical  academies,  is  one  into 
which  we  have  drifted  helplessly,  rather  than  one  which  has  been 
consciously  selected  by  the  intelligence  of  the  nation,  from  a  belief 
that  it  is  the  best. 

Now  the  recent  report  of  the  Royal  Commissioners  on  Public 
Schools,  enables  us  to  see  what  is  effected  by  the  usual 
^'  classical "  teaching,  even  in  the  most  &vourable  circumstances,  in 
places  where  the  pupils  devote  their  whole  time  to  Latin  and 
Greek  ;  where  they  remain  at  school  until  nineteen  years  of  age  ; 
where  they  receive  instruction  from  the  picked  men  of  the  univer- 
sities ;  where  they  live  in  the  midst  of  traditions  and  are  encouraged 
by  lavish  rewards  which  stimulate  them  to  effort;  and  where,  in 
short,  everything  combines  to  impress  them  with  the  notion  that 
classical  scholarship  is  the  Alpha  and  Omega  of  intellectual  life. 
Yet  the  Commissioners,  speaking  of  the  great  schools  on  which  they 
had  to  report,  say,  "  the  number  of  well-taught  classical  scholars, 
notoriously  forms  a  small  proportion  of  the  boys  who  receive  a 
public  school  education."  Moreover,  it  appears  *in  evidence  that  of 
the  whole  body  of  pupils  who  quit  the  public  schools,  less  than  one- 
third  ever  enter  the  universities.  Of  those  who  do  present  them- 
selves for  admission,  it  seems  that  a  great  many  are  rejected,  or  if 
allowed  to  enter,  pass  in  because  the  standard  of  qualification  has 
been  lowered  to  a  humiliating  point.  Thus,  '^at  Christ  Church, 
Oxford,  a  candidate  for  matriculation  is  expected  to  construe  a 
passage  from  a  book  (\diich  he  has  read  before)  of  Virgil  and 
another  of  Homer ;  to  write  a  bit  of  Latin  prose,  and  to  answer 
some  simple  grammatical  questions."  Yet  in  1862  <nie-third  of  the 
candidates  failed  to  fulfil  these  easy  conditions.  A  public  examiner 
at  Oxford  says,  '*  It  is  difficult  to  say  what  proportion  of  candidates 
for  matriculation  can  translate  a  new  passage  from  a  Latin  or  Greek 
author.  At  my  own  college  we  consider  such  a  test  would  be  too 
severe.    The  college  would  be  left  half  empty  if  it  were  insisted 
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on."  And  one  of  the  censors  at  Christ  Chnrch,  Oxford,  adds, 
"Very  few  (of  the  candidates  for  admission  into  the  university) 
can  construe  with  accuracy  a  piece  from  an  author  they  profess  to 
have  read.  We  never  try  them  with  an  unseen  passage.  It  would 
be  useless  to  do  so.  Tolerable  Latin  prose  is  very  rare.  Perhaps 
one  piece  in  four  is  free  from  bad  blunders.  A  good  style  is 
scarcely  ever  seen«  The  answers  we  get  to  simple  grammatical 
questions  are  very  inaccurate.'' 

Now  in  estimating  the  worth  of  such  testimony  as  this,  which 
abounds  in  the  Report,  it  should  be  borne  in  mind  that  it  is  for  the 
most  part  reluctant  testimony,  that  it  comes  from  persons  whose 
own  education  was  fashioned  on  the  classical  theory,  and  who  have 
very  natural  prepossessions  in  its  favour.  The  Commbsioners  were, 
I  think  without  exception,  public  school  men.  The  persons  from 
whom  their  evidence  has  been  gathered  are  either  those  who  were 
once  distinguished  classical  scholars,  and  have  since  derived  profit  or 
reputation  from  the  success  of  their  academic  career  ;  or  men  who 
have  been  teaching  classics  all  their  lives,  not  necessarily  because 
it  is  the  best  kind  of  knowledge,  but  because  it  is  the  one  kind 
of  knowledge  which  their  own  education  and  habits  of  thought 
have  qualified  them  to  give. 

But  if,  according  to  the  testimony  of  witnesses  like  these,  the  results 
of  the  school  course  are  so  unsatisfactory,  what  is  likely  to  be  the 
value  of  that  humble  imitation  of  the  classic  curriculum  which  pre- 
vails in  the  lesser  granmiar  schools  and  in  the  private  academies  ? 
For  in  them,  the  average  age  to  which  the  scholars  remain  under 
instruction  is  certainly  two  or  three  years  less  than  at  the  public 
schools.  The  proportion  of  scholars  who  intend  to  matriculate  at  any 
one  of  the  universities  is  much  smaller,  the  inducements  in  the  way 
of  eihibitions  and  rewards  are  far  weaker,  and  the  qualifications  of 
the  teacher — at  least  as  far  as  scholarship  is  concerned — ^are,  as  a 
rule,  much  lower.  Unfortunately,  it  is  not  very  easy  to  get  at  the 
results  of  classical  teaching  in  such  schools,  or  to  formulate  them 
in  a  statistical  table.  But  I  think  that  if  we  could  poll — say,  for 
example,  the  20,000  men  who  enter  London  in  omnibusses  every 
morning,  and  ask  them  what  they  know  of  Latin,  or  test  them  with 
half  a  dozen  lines  of  Ovid,  we  should  get  some  statistics  that  would 
astonish  us.  It  would  probably  be  found  that  a  large  number  of 
them  had  professed  to  learn  Latin  at  school,  and  had  sacrificed  some 
of  the  best  years  of  their  lives  in  attempts  to  acquire  it.  But  how 
many  of  them  ever  open  a  Latin  book  ?  How  many  have  cjiught 
the  spirit  of  ancient  Roman  life  or  polity,  or  acquired  an  insight  into 
Roman  literature  ?  How  many  even  have  ever  gained  one  glimpse 
of  the  history  or  modes  of  thought  of  our  own  middle  ages,  to  which  , 
Latin,  if  studied  to  any  purpose,  forms  so  effective  a  key  ?  Who 
is  there  among  them  whose  school  study  of  Latin  has  lefl  any  traces 
on  his  political  opinions,  his  knowledge  of  the  world,  or  his  notions 
of  right  or  wrong  ;  or  whose  thoughts  are  coloured  in  any  way  for 
good  or  evil  by  the  language  of  the  Romans  or  their  literature  ? 
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But  it  may  be  replied  to  all  this,  that  Latin  is  not  taught  for  the 
sake  of  the  literature  or  the  history  to  which  it  ostensibly  professes  to 
introduce  the  student ;  that  considered  as  an  instrument  of  education, 
it  is  disciplinal  only  ;  that  it  is  one  of  the  things  which  is  meant  to 
be  forgotten ;  that  '*  except  the  corn  of  wheat  falls  into  the  ground  and 
dieSy^  it  fails  to  yield  its  highest  fruit :  that,  in  fact,  it  is  not  Latin, 
but  the  residuum  of  mental  power  and  fertility  given  to  the  mind  by 
the  learning  of  Latin,  which  is  chiefly  valuable.  This  is  a  view  of  the 
case  which  no  wise  man  can  afford  to  overlook.  But  it  presupposes 
that  Latin  is,  if  not  philosophically,  at  least  intelligently  taught. 
There  is  a  way  of  teaching  even  the  first  page  of  the  Latin  grammar, 
so  as  to  make  it  an  excellent  study  in  language  ;  there  is  a  way  of 
teaching  English  through  Latin,  and  of  causing  every  lesson  in 
technical  grammar  to  increase  a  boy's  power  of  thought,  and  his 
command  of  the  resources  of  his  own  tongue.  But  this  is  not  the 
method  adopted  in  the  ordinary  private  school.  There  Latin  is  a 
thing  not  to  be  explained  or  analysed,  or  compared  with  English, 
but  to  be  learned  by  heart.  It  is  taught  empirically.  Lessons  are 
set,  exercises  are  wrought,  and  that  is  all.  Nay,  the  very  secret  of 
its  popularity  among  schoolmasters  is,  that  the  traditional  methods 
of  teaching  it  are  so  easy  and  mechanical,  that  they  demand  the 
minimum  of  thought  or  original  teaching  power  on  the  master's 
part. 

It  is  not  too  much  to  say  then,  that  while  the  average  scholar 
in  a  boarding-school  does  not  obtain  such  knowledge  of  Latin  as 
introduces  him  to  an  acquaintance  with  Roman  literature,  he  does 
not  even  obtain  by  way  of  compensation  much  of  the  indirect  advan- 
tages which  Latin  is  designed  to  give — the  mental  discipline,  the 
fine  taste,  the  copia  verborum^  the  exactness  of  expression,  and  the 
knowledge  of  the  principles  of  language.  The  truth  is  that  to 
secure  any  of  these  results,  it  is  not  only  necessary  to  teach  on 
better  methods,  but  also  to  carry  the  course  of  instruction  much 
farther  than  the  ordinary  middle-class  scholar  ever  goes.  There 
is  no  more  significant  problem  in  education  than  to  determine  when 
and  how  the  teaching  of  a  given  subject  begins  to  bear  intellectual 
fruit.  There  are  great  differences  here.  If  you  teach  a  boy  to 
add  up  ^YQ  figures,  and  never  carry  him  a  step  farther  in  arithmetic, 
you  do  him  a  service.  The  power  to  add  up  numbers  is  a  new  and 
useful  faculty.  It  is  good  per  se.  So  every  physical  and  historical 
fact  has  its  own  intrinsic  value  as  part  of  the  furniture  of  the  mind, 
and  may  become  practically  available  in  the  commerce  or  the  con- 
troversies of  life.  And  even  in  mathematics,  where  the  continuity  of 
the  study  is  of  so  much  importance,  the  early  exercises  have  a  sort 
of  completeness  of  their  own.  The  boy  who  has  only  reached  the 
fifth  proposition  of  Euclid,  and  who  can  follow  its  reasoning 
rigorously  and  exactly,  is  pro  tanto  the  better  even  though  he 
never  learns  the  sixth.  But,  as  commonly  taught,  the  early 
lessons  in  Latin  have  no  value  whatever,  except  as  an  intro- 
duction to   the  lessons  which   are  to    follow.     There   is   a    point 
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in  the  history  of  all  stadias,  at  which  the  rudiments,  the  menuny- 
work,  the  hard  rules,  and  the  dry  unmeaning  fbrmnl»,  become  so 
assimilated,  that  they  pass  into  the  form  of  cuHnre,  and  become 
permanent  thongh  unnoticed  elements  in  the  strength  or  refinement 
of  the  mind.  This  point  is  reached  sooner  in  some  studies  than  in 
others.  But  it  takes  a  long  while  to  reach  it  in  the  study  of  the 
classics.  If  we  will  only  go  far  enough,  all  the  gemnd«griading 
begins  to  tell,  and  we  find  ^at  though  slowly,  it  has  opened  to  us 
a  new  world  of  thought  But  if  we  do  not  go  fitr  enough,  our  work 
comes  literaliy  to  nothing.  It  brings  us  by  a  weary  road,  up  to  the 
threshold  of  a  fair  building,  into  which  we  never  enter.  And  all 
the  toil  is  lost.  True  there  has  been  an  effort  of  memory  and  of 
application  ;  but  the  effort  has  been  spent  in  learning  something 
which  is  in  itself  utterly  useless,  and  which,  unless  it.  is  incorporated 
by  subsequent  study  with  the  organic  life  ci  the  mind,  is  soon  cast 
out  as  a  dead  thing,  and  disappears  for  ever.  The  same  discipline 
for  the  memory  and  for  the  faculty  of  attention  may  as  easily  be 
obtained  in  learning  something  which  has  a  real  value  of  its  own« 
And  life  is  not  long  enough  to  spend  any  of  it  in  learning,  merely 
for  the  sake  of  learning,  any  one  thing  which  is  useful  to  us  neither 
as  a  means  or  as  an  end. 

And  it  surely  need  not  be  insisted  on  here,  that  relatively  to  the 
range  of  modern  knowledge  and  thought,  the  classics  occupy  a  fiur 
less  important  position  than  they  once  held  ;  and  that  however  old 
habits  and  traditions  may  blind  us  to  the  fact,  the  results  of  classical 
study  are  daily  less  and  less  infiuential  on  all  our  minds.  We 
cannot  deny  that  for  all  practical  purposes  Latin  has  ceased  to  be 
the  common  language  of  educated  Europe.  Bacon  and  Hobbes  and 
Newton  thought  it  necessary  to  put  forth  the  most  precious  results 
of  their  thinking  in  Latin  ;  but  John  Stuart  Mill  and  Whewell 
and  Herschel  do  not  choose  the  same  medium  now.  No  modem 
controversies  are  likely  to  be  carried  on  in  the  language  employed 
by  Cardinal  Pole,  by  Erasmus,  by  More,  or  by  Milton  and  Salmasins. 
When  the  grammar  sdiool  system  was  shaping  itself,  and  before  it 
had  become  formalised  and  petrified  into  its  present  shape,  Latin  was 
to  all  intents  and  purposes  a  living  language,  for  it  served  as  a 
medium  of  communication  to  all  the  thoughtful  men  in  Europe  ;  and 
supplied  to  them,  not  only  materials  for  thinking,  but  forms  of 
thought.  Now,  except  in  that  wonderful  dialect  which  the  learned 
societies  employ  in  conyeying  to  each  other  the  characteristics  of  a 
new  variety  of  spider  or  of  fern,  Latin  has  ceased  altogether  to  fulfil 
this  function.  The  occasions  on  which  it  is  necessary  to  write 
two  lines  of  Latin  are  extremely  rare  in  the  life  of  any  educated 
man. 

And  if  it  is  true  that  Latin  can  no  longer  claim  that  direct  and 
obvious  utility  which  belonged  to  it,  when  Sie  gramn^ar  school  system 
was  fashioned,  it  is  mo  leis  true  that  it  has  oeased  to  exercise  the  in- 
direct influence  over  our  literature  which  it  once  possessed.  We 
have  schdars  still,  scholarly  poets,  scholarly  essayists,  scholarly 
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BOYelisto.  In  their  writings  we  may  trace  not  a  few  allaflione  to 
clafisica)  lore,  sometimes  occurring  natnrally  and  spontaneonsly,  more 
^eqaentl  J  as  the  result  of  some  special  Hne  of  reading  or  preparation. 
But  we  have  no  writers  whose  minds  are  saturated,  so  to  speak,  witli 
Ae  spirit  of  the  old  world,  or  who  draw  from  it  any  large  share  of 
their  inspiration.  Let  a  modem  reader  turn  to  Bacon's  ^'  Essays," 
or  Ascham's  ^'^  Schoolmaster,"  or  Sir  Philip  Sydney's  '^  Defence  of 
Poesie,"  or  Milton's  *'  Comas,"  or  Jeremy  Taylor's  "  Holy  Living 
and  Dying,"  or  Fuller's  "  Worthies,"  and  he  will  see  what  it  was 
io  study  the  classics,  when  such  a  study  was  a  reality,  and  furnished 
the  chief  food  of  a  man's  intellectual  life.  Let  him  then  turn  to  the 
jnost  accomplished  of  contemporary  writers,  to  those  in  whose  works 
the  influence  of  classical  study  is  most  apparent,  to  Miiman  and 
Maeaulay  and  Grote,  to  Bulwer  and  Thackeray,  to  Matthew  Arnold, 
to  Browning  and  Tennyson,  and  he  will  see  what  it  is  for  such  study 
io  he  an  accomplishment  and  a  luxury  ;  adorning  a  literature,  but  not 
X>enetrating  into  its  life. 

These  considerations  are  not  urged  as  reasons  for  displacing  the 
classios  irom  their  traditional  supremacy  in  the  curriculum  of  the 
higher  education  of  the  country.  But  they  have  a  serious  bearing 
on  what  has  been  termed  '*  secondary  "  inslruction,  t.6.,  the  instruc- 
tion of  those  persons  who  live  by  labour  in  trades,  or  in  the  lower 
professions,  and  who  constitute  what  is  commonly  understood  by 
the  vague  term  *'  middle  class."  I  do  not  say  tiiat  classical  schokr- 
ship  would  not  be  very  valuable  to  this  class,  but  simply  that  it  is 
unattainable,  and  that  if  it  is  unattainable  we  ought  not  to  waste 
the  time  and  strength  of  boys  in  fruitless  efforts  to  attain  it 

I  have  no  doubt  that  the  poor  and  abortive  teaching  of  what  is 
called  the  '*  classics,"  comes,  in  hx  too  many  cases,  to  absolutely 
nothing;  that  it  rather  deadens  than  awakens  thought,  that  it  stimu- 
lates no  literary  appetite,  and  that  it  is  not  even  indirectly  helpful 
in  enabling  the  pupil  to  write  his  own  language  with  fluency  and 
grace.  And  it  will  always  be  so,  unless  we  learn  to  fashion  our 
schemes  of  instruction  with  a  clear  view  of  their  probable  duration 
and  of  their  ultimate  purpose.  If  a  youth  is  to  stay  at  a  public 
school  till  nineteen,  and  spend  four  years  more  at  Oxford,  there  is 
good  reason  why  he  should  begin  with  Latin ;  i<x  he  will  probably 
scarry  the  study  far  enough  to  obtain  from  it  much  of  the  intellectual 
£ruit  which  the  study  of  the  ancient  languages  can  give,  however 
clumsy  and  formal  may  be  his  method  of  acquiring  them.  For  him 
it  is  comparatively  imnecessary  to  maVe  a  separate  study  of  Fnglish 
grammar,  for  he  will  learn  it  in  a  reflex  and  indirect,  but  still  most 
efiective  way,  through  Latin  and  Greek.  But  if  a  youth  is  to  leave 
school  at  fourteen,  the  best  linguistic  discipline  which  is  possible 
%K  him  is  to  be  had  in  the  study  of  his  own  language.  By  diligent 
analysis,  grammatieai  and  Jogici^,  by  exercises  in  paraphrase  and 
composition,  and  by  the  careful  and  critical  study  of  one  book  by 
4MiDie  great  English  writer,  he  will  iearn  more  of  the  true  signifi- 
cance of  words,  and  of  the  structure  and  right  use  <if  kagoage  than 
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he  could  leam  in  any  other  way.*  No  one  who  is  not  aware  of  the 
great  improvement  of  modern  school-books  in  this  department,  and 
the  special  efforts  which  have  been  recently  made  by  scholars  to 
elucidate  the  English  language,  can  form  an  adequate  estimate  of 
the  valuable  discipline  which  the  grammar  of  our  own  language  is 
capable  of  furnishing. 

Here  then  is  a  grave  problem  which  we  may  hope  the  inquiries 
of  the  new  commission  will  help  to  solve  :  "  What  is  the  best  and 
most  fruitful  form  of  discipline  for  scholars  who  are  not  likely  to 
enter  on  a  university  course,  or  to  prolong  their  school  life  beyond 
the  age  of  fifteen  ?  What  curriculum  can  be  devised,  which  even 
if  abruptly  terminated  at  that  age,  shall  still  be  good  and  valuable 
as  far  as  it  goes,  and  serve  as  the  means  to  a  real  and  not  an 
impracticable  end?"  The  legitimate  ends  of  school  instruction 
are  not  hard  to  define.  They  include  training  for  the  eye  and 
hand,  as  reading,  writing,  drawing  ;  training  for  the  reasoning 
faculty,  as  arithmetic  and  other  science  ;  training  in  the  right  use 
of  speech,  as  grammar  and  composition  ;  and  knowledge  of  facts  and 
things.  Without  desiring  that  the  commissioners  should  use  their 
authority  to  formalise  the  work  of  instruction,  or  interfere  need- 
lessly with  the  liberty  of  teachers  and  the  wishes  of  parents,  we 
may  yet  hope  that  they  will  not  lose  the  opportunity  of  laying  down 
some  general  principles  respecting  the  true  range  of  secondary 
instruction,  and  of  showing  tiiat  the  theory  of  a  "  grammar  school  " 
or  *^  classical  academy  "  is  inconsistent  with  those  principles. 

Such  suggestion  and  guidance  will,  however,  form  but  a  small 
part  of  the  commissioners'  work.  It  is  much  easier  to  say  what 
ought  to  be  taught  than  to  make  adequate  provision  for  teaching  it ; 
and  the  question  will  still  remain — How  can  a  good  supply  of  well 
qualified  teachers  be  secured  ?  It  is  not  difficult  to  form  some  esti- 
mate as  to  the  dass  of  persons  into  whose  hands  the  education  of  a 
large  portion  of  the  middle  classes  has  fallen.  It  is  open  to  us  all 
to  read  the  advertisements  which  crowd  the  columns  of  the  Times 
at  Christmas  and  at  Midsummer.  We  all  know  what  sort  of  promises 
are  held  out  in  these  advertisements — the  excellent  provision,  the 
salubrious  air,  the  accomplished  masters,  the  scheme  of  study  which 
includes  all  learning,  human  and  divine,  to  say  nothing  of  the  ma- 
ternal anxiety  of  the  schoolmaster's  wife,  ever  ready  to  be  extended 
to  the  fortunate  child  whose  parent  or  guardian  can  afibrd  to  pay  firom 
18  to  30  guineas  a  year  for  these  privileges.  Perhaps  some  of  us 
know  too  in  what  way  these  {>romi6es  are  often  fulfilled — ^how  often 
the  schoolmaster  is  a  mere  trader,  a  lodginghouse-keeper,  who  is 


*  I  most  be  understood  to  speak  here  of  average  teachers  only,  and  of  the 
methods  best  suited  for  general  adoption.  A  really  aooompUshed  man  with  skill 
in  teaching,  and  love  for  his  work,  may  use  what  method  he  likes,  and  will  find 
it  efflcaciouB.  Such  a  man  woald  probably  prefer  to  teach  English,  even  to  be- 
ginners, tiirongh  the  medium  of  Latin.  Bat  in  his  hands,  Sanscrit  would  serve 
the  purpose  quite  as  well. 
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fitted  neither  by  nature  or  edacation  for  the  serloas  business  which 
he  has  undertaken.  Now,  in  most  civilised  nations,  this  danger  is 
averted  bj  means  of  a  law  which  forbids  any  person  to  set  up 
as  a  teacher  who  has  not  given  some  evidence  of  his  qualifications 
for  the  office.  We  in  this  country  have  a  Medical  Registration  Act 
which  makes  it  penal  for  any  man  to  practice  medicine  or  surgery 
who  does  not  possess  some  certificate  of  competency.*  An  analogous 
measure— a  Scholastic  Registration  Act — has  been  proposed  ;  which 
in  like  manner  shall  prevent  the  intrusion  of  the  empiric  or  the 
quack  into  the  teacher's  profession.  But  there  are  difficulties 
here  such  as  are  not  at  first  apparent.  When  Parliament  undertook 
to  deal  with  the  medical  profession,  and  said  to  its  members  '*  Tou 
must  register  your  qualifications,  and  prove  that  they  have  been 
duly  tested,"  there  was  no  doubt  at  all  as  to  what  was  meant  by 
medical  qualification.  There  were  the  Colleges  of  Physicians  and 
of  Surgeons,  the  Society  of  Apothecaries,  the  great  medical  schools, 
and  the  Universities,  iJl  of  which  held  a  recognised  position,  and 
were  qualified  either  to  give  professional  instruction  or  to  guarantee 
that  it  had  been  attained.  But  in  the  present  state  of  our  educa- 
tional machinery  it  would  be  premature  and  cruel  to  enact  a  similar 
law  for  schoolmasters  and  mistresses.  For  at  present,  if  an  English- 
man desires  honestly  to  devote  "himself  to  the  business  of  school- 
keeping,  there  are  no  means  accessible  to  him  for  obtaining  instruction 
in  the  art  or  science  of  his  profession.  There  is  no  university  or 
college  in  England — ^not  even  the  College  of  Preceptors— which 
gives  a  course  of  systematic  instruction  adapted  to  his  special  needs. 
Except,  therefore,  in  the  rare  cases  in  which  the  teacher  of  a  school 
possesses  a  university  degree,  the  public  have  no  security  that  he  is 
fitted  for  his  work,  even  in  the  matter  of  general  acquirement;  and 
as  to  his  practical  ability  as  a  teacher,  and  knowledge  of  the  prin- 
ciples of  his  profession,  there  is  no  institution  in  England  which  can 
either  give  him  the  needful  training,  or  attest  the  fact  that  he  pos- 
sesses it. 

It  has  been  suggested  that  the  College  of  Preceptors  is  well 
adapted  to  discharge  this  function.  I  wish  to  speak  with  all  respect 
of  this  institution,  which  is  doing  useful  work,  and  is  likely, 
under  its  present  management,  to  exercise  increasing  infiuence. 
But  a  society  of  gentlemen  incorporated  for  the  purpose  of  mutual 
certification,  and  for  the  defence  of  the  professional  interests  of  a 
class,  must  not  be  surprised  if  public  confidence  comes  to  them  but 
slowly  ;  and  before  it  is  expedient  to  give  any  higher  legal  value  to 
the  certificates  conferred  by  this  institution,  it  will  be  necessary  to 
inquire  what  is  the  precise  kind  of  qualification  which  those  certifi- 
cates represent,  and  how  far  the  privilege  of  membership,  which, 
to  judge  fh>m  the  fVequent  appearance  in  advertisements  of  the 

*  This  is  not  quite  coirect.  The  Medical  Act  does  not  prevent  an  onre^- 
tered  person  practising,  but  provides  a  penalty  if  he  hold  himself  out  as  bemg 
egiftered.— £d. 
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liUerfl  M.C.P.9  seems  to  be  very  widely  enjoyed  by  private  ecbeefi* 
maeterfly  has  be^n  obtained  either  by  attending  lectares  or  by  paeiiBg 
examinations.  I  cannot  doabt  that  the  College  of  Preceptors  b  fnUy 
entitled  to  recognition  as  one  of  the  licensing  bodies,  in  the  event 
of  i;he  enactment  of  a  law  for  scholastic  registration  ;  bat  it  has  at 
present  established  no  claim  for  a  monopoly  of  this  privilege.  And 
even  if  the  privilege  were  granted,  the  value  of  the  college  diplomas 
in  the  market  would  depend  entirely  on  the  manner  in  which  they 
were  obtained,  and  on  the  degree  of  scholarship  or  of  professional 
skilly  which  those  who  conferred  them  had  actually  put  to  the  proo^ 

I  believe  that  we  have  ready  to  our  hand  other  machinery,  which 
needs  only  a  little  extension  and  adaptation,  to  serve  our  purpose 
well.  The  training  colleges  for  elementary  teachers  fu^  the  only 
infititutions  in  this  country  in  which  systematic  instruction  is  given 
in  what  the  Germans  call  ^'  padagogik,"  or  the  science  of  education. 
They  have  been  remarkably  successful.  The  teachers  sent  out  fronft 
them  have  been  taught  what  to  teach,  and  how  to  teach,  and  they 
have  revolutionised  the  primary  instruction  of  the  country.  Their 
staff  of  officers  consists  of  men  who  have  made  the  principles  and 
methods  of  teaching  their  special  study.  They  are  annually  visited 
and  examined,  and  a  detailed  report  of  their  condition  is  submitted 
to  Parliament.  Yet  they  are  poor,  and  are  sustained  with  difficulty. 
I  believe  that  the  managers  of  these  institutions  are  beginning  to 
fear  that  they  shall  not  be  able  long  to  keep  up  so  able  and  efficient 
a  staff  as  heretofore,  considering  the  recent  regulations  which  limit 
the  work  to  be  done^  and  the  means  of  paying  for  it.  Now  why 
should  not  these  institutions  be  at  once  strengthened  and  furth^ 
utilised  ?  I  may  not  here  go  into  the  details  of  the  plan,  which  ha^ 
long  been  in  my  mind,  but  I  may  mention  in  outline  one  or  two  of 
its  leading  features.     They  are  these : — 

L  A  good  middle-class  school  might  be  established  in  connection 
with  every  training  college.  The  present  staff  of  officers  would  be 
able,  if  not  to  give  all  the  instruction,  at  least  to  direct  and  superin- 
tend it,  and  they  are  in  many  respects  peculiarly  fitted  to  do  the  work 
welL  Such  a  school  would ,  of  course  need  no  government  grants. 
The  fees  arising  from  it  would  add  to  the  resources  of  the  training 
colleges,  and  enable  them  to  retain  their  best  men.  A  school  of  this 
kind  should  be  a  model  school  for  secondary  instruction,  and  might  fulfil 
for  students  of  another  class  the  same  purposes  which  are  now 
fulfilled  so  well  by  the  elementary  practising  sehools  already  attached 
to  the  training  colleges. 

n.  The  next  step  would  be  the  opening  of  the  doors  of  the  training 
colleges  to  others  than  the  present  class  of  elementary  teachers. 
Under  certain  restrictions^  any  persons  desiring  to  become  qualified 
as  teachers  might  be  admitted  to  the  courses  of  leetures  on  teaching 
or  on  other  subjects  taught  in  the  college,  might  observe  the  methods 
pursued  in  the  model  school,  and  receive  systematic  discipline  in 
actual  teaching  under  supervision.  This  class  of  students  wouldc 
generally  be  non-resident ;  they  would  pay  reasonable  fees  according 
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to  Uie  Bumber  of  classes  they  attended,  and  to  the  l^igth  of  their 
tramiiig,  and  no  goyemment  grant  in  any  form  would  be  claimable 
by  the  college  authorities  in  their  behalf. 

in.  All  students  of  this  class,  after  receiving  from  the  CoUege  a 
certificate  of  diligent  attendance,  might  be  eligible,  with  the  oi^er 
students,  at  the  annual  examination  for  certificates  of  merit.  The 
Committee  of  Council  would  conduct  this  examination,  and  would 
award  the  professional  diploma,  and  to  this  extent,  and  this  extent 
only,  would  it  be  necessary  to  impose  new  labour  or  expense  upon 
the  State. 

It  is  manifest  that  we  waste  a  good  deal  of  power  in  this  country, 
by  so  completely  separating  the  apparatus  for  elementary  teaching 
firom  that  employed  in  secondary  or  higher  instruction.  In  France, 
in  Grermany,  and  in  Italy,  all  the  parts  of  the  educational  system  are 
interwoven,  and  strengthen  one  another.  The  normal  schools  are 
available  for  teachers  of  all  kinds,  and  are  connected  with  the  univer^ 
sities,  and  under  the  supervision  of  their  authorities. 

It  seems  to  me  that  tiie  expediency  of  such  a  plan  is  a  question  of 
pressing  importance  just  now  with  us,  and  one  to  which  a  Boyal 
Commission  might  address  itself  with  great  advantage.  To  give  the 
training  colleges  new  work  to  do,  and  new  resources  for  doing  it^ 
wonld  enable  them  to  do  their  present  work  still  better  :  while  to 
o£fer  to  the  secondary  schoolmaster  advantages  from  which  he  is 
debarred,  but  which  the  teachers  of  primary  schools  can  command, 
would  be  to  confer  upon  him  a  great  boon — a  boon  which  can  only 
be  estimated  by  those  who  will  compare  the  modern  teacher  of  the 
village  school  with  his  predecessor  of  thirty  years  ago.  I  am  sure 
that  the  man  who  possessed  such  a  certificate  would  have  a  great 
advantage  in  the  market  over  other  competitors,  if  he  desired  to  set 
up  a  middle-class  school.  Moreover  it  must  be  remembered  that 
without  some  such  wide  and  general  provision  as  this,  a  scholastic 
roister  act  would  be  a  nullity.  You  have  no  right  to  insist  on  the 
possession  of  qualifications,  unless  you  can  show  where  those  qualifi- 
cations are  to  be  gained,  nor  unless  you  are  able  to  prescribe  with 
some  approach  to  definiteness,  what  the  qualifications  are,  and 
how  they  are  to  be  measured. 

Some  have  thought  that  the  diflSculty  to  which  I  have  referred 
might  be  met  in  another  way.  The  universities  of  Oxford  and 
Cambridge,  it  is  urged,  might  do  for  the  schoolmaster  what  they 
have  done  with  so  much  advantage  for  the  pupils  of  middle* 
class  schools.  They  might  institute  local  examinations  for 
teachers  as  well  as  pupils,  and  award  certificates,  which,  though 
inferior  in  value  to  degrees  in  arts,  would  yet  attest  a  man's  com- 
petency to  keep  a  school.  There  is  something  plausible  in  this 
proposal ;  but  it  must  be  remembered  that  though  the  functionaries 
whom  the  universities  would  appoint  are  excellently  qualified  to 
test  scholastic  attainments,  they  are  not  in  any  way  qualified  to  test 
the  special  knowledge  of  a  schoolnuister  as  such.  There  is  no 
reason  to  suppose   ^t  either  the   science  of  education    or   the 
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practical  art  of  school  management  has  ever  engaged  the  attention 
of  the  university  authorities,  or  that  their  mathematical  and  literary 
examiners  are  better  qualified  to  give  diplomas  of  teaching  ability, 
than  of  medical  or  legal  qualification. 

Another  topic  of  serious  inquiry  is  suggested  by  the  prevalence 
of  the  modern  system  of  examinations.  It  is  obvious  that  schools 
of  the  better  class  have  been  very  largely  influenced  by  the  recent 
action  of  the  universities,  and  by  the  competitive  examinations  for 
admission  into  various  departments  of  the  Civil  Service  ;  and  it 
will  be  very  interesting  to  inquire  what  has  been  the  extent 
and  value  of  the  influence  thus  exerted.  The  greatest  efiect 
is  that  produced  by  the  local  examinations  of  the  older  universities. 
Besides  these,  the  matriculation  examination  of  the  university  of 
London  will  be  found  to  have  told  with  considerable  force  on  the 
education  given  in  the  higher  class  of  schools.  For  the  more 
ambitious  schoolmasters  seem  to  regard  this  examination  as  con- 
ferring a  sort  of  minor  degree,  and  they  encourage  their  best  pupils, 
even  though  they  are  not  intending  to  pursue  an  academical  course, 
to  present  themselves  for  matriculation.  This  is  a  purpose  which 
can  hardly  have  been  contemplated  by  the  Senate,  who,  of  course, 
regard  matriculation  relatively  to  the  work  of  the  University 
as  a  terminus  a  quo  and  not  as  a  terminus  ad  quern.  But  it 
happens  that  the  examination  is  exceedingly  well  adapted  to  test 
the  soundness  of  that  general  knowledge  which  a  well-instructed 
youth  of  sixteen  ought  to  possess,  and  success  in  this  examioation 
is  much  coveted  by  teachers  for  their  scholars,  as  a  distinction 
somewhat  higher  than  the  Oxford  A.A.,  or  the  corresponding  Senior 
Certificate  at  Cambridge.  There  can  be  little  doubt  that  the 
stimulus  oflered  by  these  and  other  examinations  has  been  exten- 
sively felt,  that  the  examinations  havo  encouraged  a  wider  and 
more  accurate  scholarship,  and  that  the  examination-papers  have 
done  much  to  shape  the  curriculum,  and  give  definiteness  to  the 
teaching  .in  many  schools.  All  this  we  may  hope  to  find  £urly 
recognised.  But  I  think  many  of  us  will  be  thankful  to  the  com- 
missioners if  they  will  ascertain  for  us  at  what  price  we  have 
bought  these  advantages,  whether  the  distinctions  won  by  the 
four  or  five  per  cent,  of  the  scholars  who  have  gone  up  to  these 
examinations,  have  been  gained  at  the  expense  of  the  ninety-five  per 
cent,  who  have  not  entered  the  competition  ;  how  far,  in  fact,  the 
general  efficiency  of  the  schools  as  a  whole,  has  been  affected  by  the 
concentration  of  the  efforts  and  ambition  of  the  master  upon  his 
more  promising  scholars. 

The  truth  is,  that  if  you  want  to  test  the  worth  of  a  system  of 
education,  you  must  not  merely  examine  its  picked  scholars,  but  you 
should  inspect  the  schools  from  which  they  come.  Mr.  Matthew 
Arnold,  in  his  lucid  and  forcible  way,  has  shown  the  advantages  of 
such  a  plan,  difficult  as  it  would  be  to  carry  it  out.  But  this 
question  of  the  opening  of  the  middle-class  schoob  to  periodical 
inspection  by  qualified  and  responsible  men  will  force  itself  on  the 
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attention  of  the  commissioners,  and  will  no  doubt  receive  the  con- 
sideration it  deserves. 

To  recapitulate,  then :  here  are  some  of  the  questions  which  lie 
before  us,  and  which  await  an  answer.  <^  What  is  the  condition  of 
our  middle-class  schools,  both  for  boys  and  girls?  Can  it  be  im- 
proved? And  if  so,  how?  Shall  it  be  by  establishing  new  schools 
for  counties  or  large  districts,  and  so  driving  the  inferior  class  of 
private  adventurers  out  of  the  field  ?  If  so,  how  should  these  esta- 
blishments be  organised,  whence  are  the  funds  to  come,  and  under 
what  guidance  or  control  should  they  be  placed?  And  how  can  a 
good  supply  of  well-qualified  teachers  be  maintained  ?  Should  it  be 
by  making  it  penal  to  set  up  a  school,  or  serve  as  a  schoolmaster,  with* 
out  qualification  ;  and  if  so,  what  should  be  the  standard  of  qualifi- 
cation ?  Is  there  any  chance  that  training  colleges  for  middle-class 
schoolmasters  could  be  established,  or  would  succeed  if  established  ? 
If  not,  would  it  be  possible,  as  an  experiment,  to  expand  and  utilise 
the  existing  training  colleges  ?  And  as  to  the  subject-matter  of  the 
teaching  in  the  majority  of  academies,  seminaries,  and  '  educational 
homes ' — Is  it  what  it  ought  to  be  ?  Cannot  a  better  system  be 
devised  ?  Are  we  prepared  to  look  in  the  face  the  traditional  super- 
stition about  the  classics,  and  to  see  what  actually  comes  of  it  in  the 
schools  which  do  not  even  profess  to  train  for  the  universities? 
Finally,  what  are  the  surest  and  wisest  ways  of  testing  the  work  of 
schools,  and  keeping  up  their  vital  force  from  year  to  year  ?  Is  it 
by  examination  of  the  picked  scholars,  or  of  the  whole  schools,  or  of 
both  together  ?  And  if  so,  who  ought  to  be  the  examiners,  and  by 
whom  should  they  be  appointed  ?  Will  the  increased  action  of  the 
universities  in  this  department  excite  less  jealousy  than  the  action 
of  the  central  government,  and,  if  so,  will  it  serve  the  purpose 
better?  And  more  than  all,  how  can  legislative  and  centralised 
action  in  any  form  be  most  wisely  reconciled  with  that  spirit  of  in- 
dependence, that  faith  in  free  trade,  and  that  habitual  sensitiveness 
on  the  point  of  Government  interference  between  parent  and  child 
and  teacher,  which  are  among  the  characteristic  instincts  of  English- 
men, and  which  a  wise  statesman  would  not  destroy,  even  if  he 
could?" 

Such  are  some  of  the  problems  which  await  solution  at  the  hands 
of  Her  Majesty's  Commissioners.  Their  task  is  weighty  and  serious, 
and  in  discharging  it  well  they  will  confer  an  enormous  benefit  on 
the  whole  community.  This  Association  took  a  conspicuous  and 
active  part  in  urging  the  Government  to  establish  such  a  commission. 
It  seems  to  me,  therefore,  that  it  is.  specially  incumbent  upon  its 
members  to  think  over  the  whole  subject,  and  to  form  some  opinions 
on  it,  in  order  that  if  the  occasion  arises,  they  may  lend  to  the 
inquiries  of  the  commission  all  the  aid  which  it  may  be  in  their 
power  to  give. 
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On   Secondary  Instruction^  as  relating   to    Girls^ 
jBy  Emilt  Davies. 

Ik  the  great  eontroversy,  which  having  been  begun  bj  the  debates 
on  ihe  Report  of  the  Public  Schools'  Commissioi),  is  now  extending 
itself  over  almost  the  whole  department  of  secondary  instruction, 
there  is  an  omissioa  which  seems  to  call  for  remark.  Throughout 
the  discussion,  voluminous  aa  it  has  been,  the  question  has  hitherto 
been  treated  exclusivelj  in  reference  to  boys,  it  having  been  tacitly 
assumed  that  male  education  only  is  a  matter  of  concern  to  the 
gpnersl  community.  This  feature  is  the  more  remarkable,  inasmuch 
as  it  is  peculiar  to  the  present  agitation*  In  the  effort  made  some 
years  ago  for  the  improvement  of  primary  education,  ignorant  boys 
and  ignorant  girls  were  recognised  as  having  similar  needs  and  similar 
claims.  National  and  British  Schools  for  girls  are  inspected,  mis- 
tresses are  trained,  female  pupil-teach^*s  are  apprenticed,  and  speak* 
ing  generally,  the  education  of  the  daughters  of  the  labouring  classes 
is  as  carefully  watched  ov^  as  that  of  their  sons.  Why  is  the  case 
altered  when  we  advance  a  few  steps  higher  in  the  social  scale  t 
With  regard  to  the  public  schools,  the  reason  is  obvious  enough.  As 
there  are  no  Etons  for  girls  in  existence,  they  could  not  be  made  the 
subject  of  investigation.  Probably  the  sisters  of  public  school  boys 
are^  for  the  most  part,  taught  by  governesses  at  home.  Their  eduear 
tion  is  therefore  clearly  beyond  the  scope  of  a  commission  of  inquiry, 
and  though  it  does  not  follow  that  it  is  a  matter  in  which  the  nation 
has  no  interest,  it  is  natural  enough  that  it  should  not  appear  in  the 
discussion  called  forth  by  the  Commissioners'  Report.  But  this  con- 
sideration does  not  apply  to  the  daughters  of  the  middle*  dass^  and 
it  is  difficult  to  understand  why  their  early  training  should  be  regarded 
as  a  matter  of  less  importance  than  that  of  their  brothers.  That  it 
is  so  regarded  appears  to  be  implied  by  the  almost  total  silence  of 
the  thinkers  and  writers  to  whom  the  nation  looks  for  guidance.  It 
is  needless  to  bring  proofe  of  what  no  one  wiU  deny.  It  is  a  simple 
fact,  that  in  the  mass  of  speeches,  articles,  reviews,  pamphlets  and 
volumes  which  have  lately  been  before  the  public  on  the  subject  of 
secondary  instruction  for  boys,  there  is  scarcely  so  much  as  a  passing 
allusion  to  that  of  girls.  This  side  of  the  question  has  been,  by 
general  consent,  completely  ignored. 

There  is  no  reason  for  attributing  this  silence  to  ungenerous 
motives^  It  no  doubt  arises  in  a  great  degree  from  a  sort  of  inadvor^ 
tence.  Public  writers  are  occupied  with  the  busy  world  around 
them,  in  "vdiich  men  only  are  to  be  seen,  and  it  is  perhaps  not  much 
to  be  wondered  at,  if  they  think  only  of  training  the  boys,  who  are 
hereafter  to  do  the  more  conspicuous  part  of  Ae  world's  work.  Some, 
and  those  the  men  most  worth  listening  to,  are  unwilling  to  speak  of 
what  they  imperfectly  know,  and  it  is  difficult  for  them  to  know  much 
about  girls  or  women.  When  they  speak  of  boys,  they  have  at  any 
rate  their  own  experience  to  go  upon,  and  it  is  not  unnatural  that 
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tkej  riiould  bj  preference  confine  thems^ves  to  tiiat  side  of  the  aob- 
jeet  of  which  thej  have  personal  cogniBanee.  Others  are  no  doubt 
insensibly  influenced  by  the  view  of  education  T^hich  regards  it 
merely  ae  a  means  of  making  a  living.  It  has  been  remarked  diat 
^*  a  great  part  of  the  confusion  in  which  the  question  of  education  is 
inT<^yed,  arises  from  the  division  of  public  feeling  as  to  the  value  of 
knowledge."  There  are  many  persons  who  value  it  only  as  a  wei^n 
to  be  used  in  the  struggle  for  material  existCDce,  and  as  women  arev 
theoretically,  never  required  to  fight,  it  may  se^ai  superfluous  to 
supply  th^n  with  arms. 

Women,  on  their  part,  are  largely  responsible  for  the  general 
carelessness.  It  could  scarcely  be  expected  that  they  should  very 
keenly  appreciate  advantages  of  which  they  have  had  no  ezpmenee^ 
and  they  are  generally  ready  enough  to  profess  thems^ves  perfectly 
satisfied  with  things  as  they  are,  and  to  echo  doubts  as  to  whether 
"  so  much  education  is  necessary  for  girls»"  Some,  who  are  con- 
sdous  of  their  own  deficiencies,  are  afraid  that  the  manifestation  of  a 
desire  to  help  others  may  be  mistaken  for  an  assumption  of  great 
enlightenment  in  themselves.  Others,  who  by  unusual  energy  and 
perseverance  have  succeeded  in  gaining  knowledge  and  the  power 
that  it  brings  with  it,  are,  by  their  very  superiority,  cut  off  from  the 
multitude.  They  look  down  from  their  heights,  widi  little  sympathy^ 
on  the  mass  of  women  tamely  giving  way  before  difficulties  which 
they  have  known  how  to  overcome.  Others  again  shrink  from 
prominence  in  any  cause  whatever ;  their  dread  of  publicity  is  so 
overpowering  that  they  would  rather  see  a  whole  generation  drowik* 
ing  before  their  eyes  in  ignorance  and  sloth,  than  run  the  slighest 
risk  of  being  spoken  of  as  having  taken  part  in  the  rescue.  I  should 
bo  sorry  to  speak  of  this  reserve  with  anything  like  disrespect ;  I 
believe  it  is  seldom  absent  from  the  finest  natures.  But  I  submit 
that  it  is  one  of  the  duties  imposed  upon  the  women  of  this  genera- 
tion  to  speak  out,  careless  of  the  cost,  on  those  questions  of  which 
they  can  most  fitly  judge.  Silence  and  inaction  are  not  justified 
by  any  of  the  reasons  here  suggested  ;  for  whatever  may  be  the 
causes — or  the  excuses — the  result  is  the  same.  The  impression  is 
conveyed  to  the  public  mind  that  the  education  of  giris  is  an  sffakt  of 
very  little  consequence — that  it  is,  in  feet,  one  of  the  things  which  may 
safely  and  properly  be  left  to  take  care  of  themselves.  It  is  no  womtor 
that  so  agreeable  an  untruth  should  meet  with  ready  acceptance. 

In  venturing  to  raise  a  protest  against  both  the  doctrine  itself  and 
the  policy  which  it  involves,  I  do  not  propose  to  enter  upon  an 
inquiry  into  the  condition  of  girls'  schools,  and  the  systems  of 
teaching  pursued.  It  is  one  of  the  results  of  the  prevailing  indifierence, 
thai  nobody  knows  enough  of  the  interior  of  girls'  schools  to  speak 
wiA  authority  about  them.  The  data  for  forming  a  general  conclu- 
sion are  not  within  the  reach  of  any  individual.  But  there  is  a 
method  by  which  we  may  test  the  quality  of  the  schools, — we  can 
look  at  the  quality  of  the  thing  produced.  Anybody,  or  at  least  any 
woman,  may  know  what  girls  are  after  leaving  school,  and  vfo  may 
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fairly  judge  of  tbe  process  bj  its  results,  making  allowance,  of  course, 
for  extenuating  circumstances  in  the  shape  of  vitiating  home 
influences.* 

I  ask  then,  what  are  girls  worth  when  their  education  is  finished  t 
What  are  they  good  for  ?  Are  they  in  vigorous  health  of  mind  and 
body  ?  What  is  there  that  they  care  about  ?  How  are  their  lives 
filled  up?  What  have  they  to  talk  about?  What  do  they  read? 
I  am  speaking,  let  it  be  remembered,  not  of  children,  but  of  grown- 
up women.  Does  anybody  care  for  their  opinions  on  any  but  the 
most  trivial  matters  ?  Have  they  a  thought  beyond  the  circle  of  petty 
cares? 

To  all  these  questions  favourable  answers  might  be  returned  as 
regards  many  exceptional  women.  But  if  we  look  at  the  great  mass, 
we  shall  find  much  to  be  ashamed  of.  On  all  sides  there  is  evidence 
that,  as  regards  intelligence  and  good  sense,  English  women  of  the 
middle  class  are  held  in  small  esteem.  '<  A  woman's  reason  **  means, 
in  popular  phrase,  no  reason  at  alL  A  man  who  lets  it  be  known 
that  he  consults  his  wife,  endangers  his  own  reputation  for  sense. 
A  habit  of  exaggeration,  closely  verging  upon  untruthfulness,  is  a 
recognised  feminine  characteristic.  Newspaper  writers,  expressing 
the  prevailing  sentiment,  assume  towards  women  an  indulgent  air 
which  is  far  from  fiattering,  giving  them  credit  for  plenty  of  good 
intentions,  but  very  little  capacity,  and  the  tone  in  which  many 
ladies  speak  of  the  capabilities  of  women  is  still  more  depreciatory 
than  that  adopted  by  men.  No  doubt  this  is  partly  exaggerated  and 
unjust.  All  clasaeSf  as  such,  are  now  and  then  maligned,  and  so 
long  as  women  are  unfortunately  regarded  as  a  class,  they  will  come 
in  for  their  share  of  ridicule.  But  without  taking  the  current 
raillery  too  much  au  serieiix,  it  will  be  admitted  that  the  popular 
estimate  of  a  woman's  mental  worth  is  somewhat  low. 

This  condition  of  mental  weakness  might  not  be  looked  upon  as  so 
very  grave  a  misfortune,  if  it  was  made  up  for  by  bodily  strength.  We 
are  learning  more  and  more  the  importance  of  physical  health  to  the 
life  of  a  nation,  and  a  training  which  should  produce  a  thoroughly 
sound  physique,  even  at  the  expense  of  feebleness  of  mind,  would 
have  much  to  recommend  it.  But  women  are  not  healthy.  It  is  a 
rare  thing  to  meet  with  a  lady,  of  any  age,  who  does  not  suffer  firom 
headaches,  languor,  hysteria,  or  some  ailment  showing  a  want  of 
stamina.  Shut  out^  in  towns  especially,  firom  wholesome  sources  of 
excitement,  they  eitJier  resort  to  such  as  are  unwholesome,  or  else  fall 
into  indolent  habits,  losing  strength  firom  want  of  exercise,  and  con- 
stantly requiring  change  of  air  and  scene,  as  a  substitute  for  the 
healthy  stimulus  of  regular  exeition.  Dulness  is  not  healthy,  and 
the  lives  of  ladies  are,  it  must  be  confessed,  exceedingly  dulL  Men 
recal  pictures  of  homely  households  in  earli^  times,  and  imagine 

*  In  faimeos  to  the  schools  it  ought  perhaps  to  be  remarked  that  they  are 
moulded  by  public  opinion.  Many  school-mistresses  supply  what  society  demands, 
Tery  much  against  their  own  judgment  and  inclination. 
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that  Buch  things  are,  or  might  be,  going  on  still.  Thej  forget  the 
prosaic  fact-  that  the  continually  increasing  use  of  all  sorts  of 
machinery  for  the  supply  of  household  wants,  has  completely  altered 
the  aspect  of  our  domestic  interiors.  The  rounded  life  of  our 
grandmothers,  full  of  interest  and  variety  and  usefulness,  is  a  thing 
of  the  past.  Some  of  us  may  look  back  upon  it  with  regret,  but  it 
can  never  be  recalled.  How  can  women,  living  in  towns  where  they 
can  buy  almost  every  article  in  domestic  use  cheaper  than  they  could 
make  it,  unless  they  reckon  their  time  and  eyesight  as  worth  nothing 
at  all,  work  with  spirit  at  tasks  which  are  obviously  futile  ?  It  is 
not  in  human  nature.  It  is  not  in  women's  nature  even,  mysteriously 
inconsequent  as  that  nature  is  believed  to  be.  I  may  seem  to  be 
wandering  from  the  point,  but  it  will  be  seen,  I  hope,  that  if  the 
old  avocations,  involving  abundant  exercise  of  all  the  faculties,  are 
being  taken  away,  it  becomes  necessary  to  supply  their  place  by 
new  interests  and  occupations.  A  hundred  years  ago,  wdmen  might 
know  little  of  history  and  geography,  and  nothing  at  all  of  any 
language  but  their  own — they  might  be  careless  of  what  was  going 
on  in  the  outer  world — ^ignorant  of  science  and  of  art — but  their 
minds  were  not  therefore  necessarily  inactive.  Circumstances  pro- 
vided a  discipline  which  is  now  wholly  wanting,  and  which  needs 
to  be  suppli^  by  wider  and  deeper  cultivation.  I  dwell  upon  this 
point  because  I  am  sure  that  busy  people,  and  especially  busy  men, 
have  a  very  faint  and  feeble  conception  of  what  dulness  is.  They 
overtax  their  own  brains,  and  by  way  of  compensation  they  have 
invented  the  doctrine  of  vicarious  rest,  according  to  which  men  are 
justified  in  wearing  themselves  out  so  long  as  women  can  be  kept 
in  a  state  of  wholesome  rust.  We  hear  a  great  deal  of  the  disastrous 
effects  which  would  follow  if  women  were  to  abandon  the  habits  of 
elegant  leisure  by  which  the  balance  is  supposed  to  be  redressed. 
The  otium  sine  dignitate  of  drawing-rooms  presents  itself  to  men's 
minds  in  enviable  contrast  with  the  bustle  and  turmoil  of  an  active 
career.  They  "  hearken  what  the  inner  spirit  sings.  There  is  no  joy 
but  calm."  And  they  think  dulness  is  calm.  If  they  had  ever  tried 
what  it  is  to  be  a  young  lady,  they  would  know  better. 

The  system  tells  in  different  ways,  according  to  the  individual 
character.  Some  girls  fret  and  pine  under  it;  others,  satisfying  their 
souls  with  husks,  are  content  to  idle  about  from  morning  till  night, 
acquiring,  as  has  becH  already  said,  indolent  and  desultory  habits, 
hard  to  break  through  when  in  later  life  the  demand  for  steady 
methodical  exertion  comes  upon  them.  Some  take  to  works  of 
charity,  doing  some  harm,  and  no  doubt  also  some  good.  Their  use- 
fulness is  at  any  rate  seriously  lessened  by  the  want  of  the  cultivated 
judgment  to  guide  and  control  benevolent  impulse.  Some,  I  gladly 
admit,  lead  noble  lives,  filling  their  leisure  with  worthy  pursuits,  and 
in  spite  of  difficulties,  tracing  out  for  themselves  a  useful  and  happy 
career. 

It  may  seem  to  be  entering  upon  somewhat  low  ground  to  speak  of 
women's  talk,  but  it  may  not  be  out  of  place,  seeing  that,  as  things 


Digitized  by 


Google 


398  The  Seconiary  Instruction  of  Girls. 

are,  it  fbrms  a  chief  part  o£  their  busineae.  And  what  do  ladies  talk 
about  at  morning  calls  and  evening  parties  ?  Children,  ser^nuits, 
dress,  and  sommer  toors — ali  very  ^od  Bal]jects  in  themselves,  bat 
so  treated,  partly  through  sheer  ignorance,  that  as  the  ccmversatioQ 
advances,  tedium  grows,  till  at  last  all  signs  of  intelligenoe  dinappoar, 
and  the  weary  countenances  too  faithfully  reveal  the  vacancy  wkhin. 
Of  literature,  women  of  the  middle  class  know  next  to  nothing.  I 
am  not  speaking  of  reltgioas  literature,  which  is  extensively  read  by 
some  w(»nen,  and  to  which  they  owe  much.  I  speak  of  general  lite- 
rature, and  of  ordinary  women,  whose  reading  is  for  the  most  part 
confined  to  novels,  and  of  novels  not  the  best.  The  catalogue  of  a 
bookseller's  circulating  library,  in  which  second-rate  fiction  largely 
fHreponderates,  is  a  fair  criterion  of  the  range  and  the  taste  of  middle- 
class  lady  readers.  Newspapers  are  scarcely  supposed  to  he  read  by 
women  at  all.  When  the  Times  is  offered  to  a  lady,  the  dteet  con- 
taining the  advertisements,  and  the  births,  deaths,  and  marriages,  is 
considerately  selected. 

Hiis  almost  complete  mental  blankness  being  the  ordinary  condi- 
tion of  women,  it  is  not  to  be  wondered  at  that  their  opinions,  when 
they  happen  to  have  any,  are  not  much  respected.  Li  those  cases, 
indeed,  where  natural  sagacity  is  a  sufficient  guide,  women  <^n  form 
just  conclusions,  but  nuunfestly,  wherever  a  knowledge  of  HaciB  is 
required,  they  are  almost  sure  to  be  at  fiault  And  very  few  ques- 
tions of  any  importance  can  be  decided  without  such  knowledge. 
Of  what  is  going  on  in  the  world  women  know  little  and  care  less. 
When  politi^  or  social  questions  are  forced  upon  their  nodce,  they 
comononly  judge  them  from  some  purely  personal  point  of  view* 
Bight  and  wrong  are  elements  which  scarcely  enter  into  the  calcula- 
tion. 

In  taking  this  melancholy  view  of  the  middle-class  female  mind, 
I  am  aware  that  I  lay  m3rself  open  to  the  attacks  of  two  classes  of 
objectors.  By  one  class  the  picture  will  be  condemned  as  a  carica- 
ture ;  by  the  other  it  will  be  accepted  as  &ithful,  but  it  will  be  main- 
tained that  the  defects  pointed  out  are  traceable,  not  to  want  of 
education,  but  to  the  natural  inferiority  of  the  female  intellect.  To 
ihe  first  I  can  only  reply  that  I  speidc  from  personal  knowledge,  sup- 
^rted  by  the  experience  of  other  observers,  and  that,  for  all  that 
has  been  said,  I  could,  if  space  permitted,  adduce  abundant  evidence. 
The  second  objection  is  not  easy  to  meet,  in  the  paucity  of  material 
for  proof  on  either  side.  I  believe  I  may  say,  however,  on  behalf  of 
the  advocates  of  female  education,  that  any  objector  is  wekunne  to 
assert  anything  he  likes  about  the  inferiority  of  the  female  intdlect^ 
if  only  he  does  not  rate  it  so  low  as  to  be  incapable  of  impcovement 
by  cultivation.  We  are  not  encumbered  by  theories  about  equality 
or  inequality  of  mental  power  in  the  sexes.  All  we  claim  is  that 
the  intelligenoe  of  women,  be  it  great  or  small,  shall  have  fiill  and 
free  development.  And  we  claim  it  not  specially  in  the  interest  of 
womeo,  but  as  essential  to  4he  gromtk  of  ^e  human  laoe.  This  is 
net  ihe  place  to  dJaonss  wlieiher  women  have,  or  ought  to  have,  any 
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oliier  than  merely  dcmieBtic  relations.  I  take  the  ooramonly  received 
tliaory  that  exoept  as  wives,  mothers,  daughters  or  sisters,  women 
hwre  no  rmum  ietre  at  all ;  and  on  this  neutral  ground  I  urge  die 
unpolicj  of  neglecting  female  education.  For  now,  more  than  ever 
before,  the  mutual  influence  of  the  sexes  makes  it  impossible  to  serve 
one  without  the  odier.  Of  this  fact,  often  enough  asserted  in  theory 
though  little  regarded  in  practice,  the  revelations  of  the  Royal  Com- 
mission have  iiirnished  a  new  and  striking  demonstration.  In  one  of 
the  recent  debates,  it  was  pointed  out  by  Mr.  Gladstone  that  tiie 
idleness  and  ignorance  of  public  school  boys  are  largely  attributable 
to  the  over-indulgent  atmosphere  of  the  homes  in  which  they  are 
iMTOught  up,  and  the  Commissioners'  Report  contains  repeated  testi- 
monies to  the  same  effect.  Mr.  Matthew  Arnold  says  of  our  highest 
chiss  that  its  culture  has  declined.  Toung  men  at  the  universities 
exhibit  ^  a  slackness,"  ^  a  sleep  of  the  mind,"  which  he  traces  to  ^'  a 
torpor  of  intellectual  life,  a  dearth  of  ideas,  an  indifference  to  fine 
culture  or  disbelief  in  its  necessity,  spreading  through  the  bulk  of 
our  highest  class  and  influencing  its  rising  generation.  ♦  «  «  ♦ 
Never,"  he  says,  *^  in  all  its  history,  has  our  whole  highest  class 
shown  such  zeal  for  enjoying  life,  for  amusing  itnelf."  Is  this  sur- 
prising ?  Is  it  not  precisely  what  might  have  been  expected  in  a 
society  which,  for  at  least  one  generation,  has  been  content  to  bring 
up  its  girls  to  be  mere  elegant  triflers  ?  Is  it  not  true  that  to  amuse 
themselves  and  other  people  is  the  great  object  in  life  of  women  of 
the  non-working  classes,  and  is  it  possible  that  their  sedulous  devo- 
tion to  this  one  object  can  fail  to  react  upon  the  men  with  whom 
they  associate  ?  Who  gives  the  tone  to  the  lax  and  luxurious  homes 
of  the  wealthy  ?  Who  teaches  the  boys  that  hard  work  is  foolish 
self-torture,  that  an  easy  life  is  more  to  be  desired  than  ld[kQ  fine  gold 
of  intellectual  attainment  ?  Not  their  Others,  for  thcmgh  they  too 
may  be  led  away  by  the  prevailing  passion  for  play,  they  have  had  a 
nobler  ideal  set  before  them.  What  is  the  ideal  presented  to  a  young 
girl  ?  Is  it  anything  higher  than  to  be  amiable,  inoffensive,  always 
ready  to  give  pleasure  and  to  be  pleased  ?  Could  anything  be  more 
stupefying  than  such  a  conception  of  the  purposes  oi  existence  ? 
And  is  it  likely  that,  constituted  as  society  now  is,  young  men  will 
escape  the  snare  which  has  been  spread  for  their  sisters  ? 

In  a  lower  social  grade,  the  temptations  assume  a  more  sordid 
diaracter.  We  get  the  trifling  without  ^^  elegance.  Mr.  Arnold 
has  told  us  in  the  most  eloquent  and  convincing  language,  what  the 
middle  class  wants.  Its  virtues  and  its  defects,  what  it  has  and  what 
it  needs,  have  been  held  up  to  view,  and  those  whose  kno^dedge  of 
tiiat  great  class  is  moBt  intimate  will  most  promptly  recognise  the 
a&mraUe  fidthfalness  of  the  portrait.  We  are  told  that  it  is  ^tra- 
versed by  a  strong  intelleetual  ferment," — tiiat  it  has  ^  real  mental 
jn-dom*,  real  curiosity."  Whether  it  will  attain  to  ^a  high  com- 
manding pitch  of  caUn'e  and  inMHgeiioe,"  depends  on  *<  tho  sensi- 
l^ility  idiioh  it  has  for  perfection,  on  its  power  to  transform  ito^*' 
And  ^  in  its  public  action  this  class  has  hitherto  riwwn  only  the 
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power  and  diBposition  to  affirm  itself,  not  at  all  the  power  and  dis- 
position to  transform  itself."  Here  again,  we  are  reaping  what  oar 
fathers  have  sown.  A  young  man  of  the  middle  class,  who  enters 
upon  life  with  generous  instincts  and  aspirations  after  perfection,  is 
apt  gradually  to  lose  them.  He  becomes  day  by  day  less  public- 
spiritedi  more  engrossed  by  selfish  aims.  The  more  home-loving  he 
is,  the  more  likely  is  this  to  be  the  case.  In  his  best  moments, 
where  is  he  to  look  for  sympathy  ?  His  highest  thoughts  and  feel- 
ings cannot  be  shai'ed  by  those  nearest  and  dearest  to  him.  Any 
expression  of  them  is  likely  to  be  met  by  a  blank,  uncomprehending 
stare.  If  there  is  any  question  of  a  small  sacrifice  to  be  made  for 
the  good  of  his  town  or  parish,  he  is  advised  against  it.  Tliat  his 
first  duty  is  to  think  of  his  children,  or,  in  other  words,  always  to 
make  the  aggrandisement  of  his  own  family  his  primary  considera- 
tion, is  a  maxim  about  which  his  wife  feels  not  die  slightest  doubt, 
and  which  she  never  fails  to  impress  upon  him.  In  the  home  circle, 
the  conversation  is  inevitably  restricted  to  petty  subjects.  The 
master  of  the  house  may  discourse  upon  politics,  or  literature,  or  any 
other  topic  that  may  interest  him,  but  there  can  be  no  intelligent 
response,  no  interchange  of  thought,  no  pleasant  discussion  of  things 
worth  talking  about  He  may  lay  down  the  law  on  matters  of  which 
he  knows  nothing  whatever,  betraying  the  grossest  ignorance  of 
elementary  facts,  in  full  confidence  that  his  conclusions,  whether 
true  or  false,  will  be  accepted  with  equal  indifierence.  He  will  learn 
unconsciously,  but  very  surely,  that  the  great  thing  for  him  to  do  is 
to  stick  to  his  business,  think  of  nothing  else,  talk  of  nothing  else, 
aspire  after  nothing  else.  Making  money  and  getting  on  in  the 
world  by  means  of  it,  are  things  that  his  wife  and  his  mother  and 
his  daughters  can  understand  and  care  for.  They  know  all  about 
the  advantages  of  having  a  carriage  and  servants,  and  <*  a  position,'' 
and  plenty  of  money  to  do  what  they  like  with.  If  he  wants  to 
please  them,  the  way  is  plain.  It  may  not  be  the  way  he  would  have 
chosen.  He  may  have  had  unselfish  impulses,  some  ^'  aptitude  for 
ideas,"  some  longings  after  a  nobler  career.  But  a  fire  which  for 
fuel  is  perpetually  fed  with  cold  water,  soon  dies  out.  The  man  who 
was  teachable,  impressible,  growing, — ^hardens  into  the  mere  man  of 
business,  worldly-minded,  narrow-hearted,  self-satisfied.  I  do  not 
mean  this  statement  to  be  taken  in  a  universal  sense.  Of  course  it 
is  sometimes  the  other  way.  The  wife  is  cultivated  and  aspiring, 
and  the  husband  drags  her  down.  But  I  believe  I  have  given  a 
tolerably  accurate  account  of  the  tendencies  in  the  great  mass  of 
English  homes  of  the  middle  class. 

Why  should  this  unsatisfactory  state  of  things  be  allowed  to  con- 
tinue ?  Why  should  not  our  English  homes  be  animated  by  a  spirit 
of  truth  and  of  sacrifice — ^pervaded  by  an  atmosphere  of  light  and 
warmth  in  which  all  high  thoughts  and  generous  impulses  should 
live  and  grow,  all  mean  and  selfish  ends  be,  by  common  consent, 
disowned  and  utterly  renounced  ?  Why  might  not  the  family  circle 
be  a  place  where  *^  example  teacheth,  company  comforteth,  emulation 
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qoickeneth  " — our  daily  domestic  intercourse  like  iron  sharpening 
iron,  mutually  kindling,  and  stimulating  to  noble  thoughts  and  deeds  ? 
What  a  change  would  then  come  over  the  whole  aspect  of  our  na- 
tional life  !  What  problems  would  be  solved,  what  terrible  enigmas 
disappear  !  How  little  need  should  we  then  have  of  philanthropic 
schemes  for  elevating  the  poor  1  How  naturally  would  they  share 
in  all  social  reforms,  how  inevitably  would  they  be  refined  and  civil- 
ised by  the  insensible  influence — the  best  of  all  influences— of  the 
employing  class,  whose  ideas,  unconsciously  communicated  to  their 
subordinates,  gradually  leaven  all  the  classes  below  them.  Masters 
and  mistresses  reveal  in  their  everyday  life  in  what  their  ideal  of 
blessedness  consists,  and  that  ideal  becomes,  with  some  modifications, 
that  of  the  humbler  homes  of  working  men  and  women.  I  say  with 
modifications,  because  working  men  are  through  their  mutufd  asso- 
ciation subject  to  counteracting  influences,  and  it  is  chiefly  in  so  far 
as  that  of  wives  and  mothers  prevails  over  others  scarcely  less  strong, 
that  the  ideas  of  the  employing  class  penetrate  and  govern.  That 
through  this  medium  they  do  act,  inconspicuously  but  most  power- 
fully, on  the  labouring  class,  will  probably  be  admitted.  It  cannot,, 
I  am  afraid,  with  truth  be  denied,  that  the  principle,  "  Every  mai^ 
for  himself"— -or,  to  say  the  least,  every  family  and  order  for  itsetf 
-—of  which  mistresses  complain  so  loudly  when  it  is  adopted  by  ser- 
vant?, but  upon  which  they  too  commonly  rule  their  own  households^ 
is  by  their  example  extended  into  circles  far  beyond  the  range  of 
their  direct  and  conscious  influence.  The  want  of  hearty  sympathy^, 
not  only  between  the  classes  which  are  divided  by  broad  and  easily 
recognised  distinctions,  but  between  those  which  are  separated  by 
lines  so  shadowy  that,  looked  at  from  above  or  below,  they  are- 
scarcely  discernible— is  one  of  the  most  serious  impediments  to  social 
progress,  and  it  is  one  which  a  better  and  more  widely  difiused  cul- 
ture might  do  much  to  remove.  Not,  indeed,  that  the  education  of  ~ 
youth,  even  taking  the  word  in  its  deepest  sense,  is  to  be  regarded 
as  the  only,  or  even  the  chief,  agency  for  the  improvement  of  society ; . 
but  it  happens  to  be  the  point  towards  which  attention  is  at  this 
moment  directed.  We  are  taught  to  expect  great  things  from  a«» 
reform  in  secondary  instruction,  and  this  being  so,  it  is  sureljr 
reasonable  to  ask  that  such  reforms  as  may  be  possible  shall  btr 
on  the  widest  basis,  not  omitting  any  really  important  section  of 
society. 

It  will  be  understood,  I  hope,  that  those  who  make  this  appeal 
on  behalf  of  girls,  are  not  proposing  the  introduction  or  the  enforce- 
ment of  any  particular  scheme  of  instruction.  It  may  be  that  the 
curriculum  most  commonly  pursued,  or  at  least  professed,  is  as  good 
as  any  that  is  likely  to  be  devised,  and  that  we  only  want  better 
methods  and  more  encouragement.  On  questions  of  detail  we  are 
not  in  the  least  inclined  to  dogmatise.  It  would  be  rash  indeed  to 
fix  upon  any  particular  course  of  instruction  as  absolutely  the  best 
for  girls,  while  as  to  that  of  boys,  on  which  so  much  more  thought 
has  been  bestowed,  we  are  still  in  a  state  of  confusion  and  bewilder- 
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ment.  There  seems  to  be  as  jet  no  body  of  c^inidi  formed  ooi  of 
the  floating  mass,  unanimous  enough  to  be  authoritatiTe  and  CMt- 
petent  to  pronounce  upon  what  branches  of  study  are  in  themaelTaB 
most  worthy,  what  are  most  useful  as  educational  instrumentB,  what 
proportion  of  time  should  be  allotted  to  each,  and  the  many  othir 
complicated  questions  which  must  be  answered  before  a  perfect 
scheme  of  education  can  be  produced.  When  that  happy  discovery 
shall  at  last  have  been  made,  it  will  probably  be  found  also  that  the 
same  course  is,  in  the  main,  the  best  for  both  boys  and  girls,  the 
object  being  substantially  the  same,  that  of  awakening  and  streagtb- 
ening  and  adorning  the  human  spirit.  That  this  great  work  dt^d 
at  least  be  well  begun  during  the  period  allotted  to  secondary  in- 
struction, is  especially  necessary  in  the  case  of  women,  because  with 
this  first  stage  their  education  ends.  I  do  not  mean,  of  course,  that 
a  girl  necessarily  lays  aside  all  study  on  leaving  schoc^  any  more 
than  a  man  does  on  taking  his  degree,  but  that  the  end  of  the  school 
course  is  the  same  kind  of  educational  terminus  to  a  woman  that 
graduation  is  to  a  man.  When  a  girl  leaves  school,  her  strictly  pro- 
fessional studies  assume  a  greater  prominence.  In  using  the  word 
professional,  I  do  not  refer  to  any  trade  or  business,  but  to  the  pro- 
fession which  absorbs  the  great  majority  of  women,  that  of  marriage. 
For  this  calling,  some  technical  preparation  is  required.  The 
amount  cannot  be  great,  as  under  existing  social  arrangements,  a 
thorough  acquaintance  with  needle-work  and  cookery — ^the  very 
easiest  of  arts — includes  I  believe  all  the  special  knowkidge  required 
by  the  mistress  of  a  household.  But  setting  aside  the  question, 
whether  it  is  desirable  that  the  merely  professional  training  should 
begin  so  early — ^*  the  second  and  finishing  stage  of  a  liberal  educa- 
tion "  being  altogether  omitted — it  seems  obvious  enough,  that  if 
regular,  methodical  instruction  is  to  cease  at  the  age  of  eighteen,  it 
is  the  more  imperative  that  the  culture,  up  to  that  period,  should  be 
wide  and  deep  and  humane  in  the  highest  possible  degree.  A  man 
has  some  chance  of  making  up  at  the  university  the  deficiencies  of 
his  school  training  ;  or  if  he  passes  direct  from  school  to  business, 
there  is  a  possibility  that  he  may  find  in  his  daily  work  something  of 
the  mental  and  moral  discipline  that  he  needs.  But  a  girl  who 
leaves  school  unawakened,  is  not  likely  to  be  roused  from  her 
lethargy  by  anything  in  her  home  life.  The  dissipation  to  which, 
in  the  absence  of  any  spur  to  wholesome  activity,  so  many  girls 
give  themselves  up,  completes  the  deadening  process  begun  at 
schooL 

I  have  endeavoured  to  set  forth,  very  imperfectly,  but  at  least 
without  exaggeration,  some  of  the  reasons  for  devoting  to  this 
subject  more  attention  than  has  hitherto  been  bestowed  upon  it. 
Once  again  I  would  venture  to  urge,  with  the  utmost  insistance, 
that  it  is  not  a  ^<  w<Hnan's  question."  Let  me  entreat  thinking  man 
to  dismiss  from  their  minds  the  belief,  that  this  is  a  thing  with 
which  they  have  no  concern.  They  cannot  help  exerting  a  most 
serious  influence  upon  it.     SUence  sometimes  teaches  more  olo- 
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qoentlj  than  words,  and  while  they  refrain  from  giving  encourage- 
ment, their  apparent  indifference  damps  and  chills.  The  matter  is  in 
their  hands,  whether  thej  choose  it  or  not.  So  long  as  they  throst 
it  aside,  it  will  not  come  before  the  mind  of  the  nation  as  worthy  of 
serious  thought.  The  Scriptural  maxim,  <'  That  the  soul  be  without 
knowledge  is  not  good  '*  will  still  be  interpreted  as  applying  to  the 
souls  of  men  only.  We  want  to  have  the  question  settled.  If  the 
proposition,  often  enough  yagueiy  affirmed,  that  the  true  greatness 
of  a  nation  depends  as  much  on  its  women  as  on  its  men,  be  any- 
thing more  than  a  rhetorical  flourish,  let  it  be  acted  upon.  Let  it  be 
accepted  as  a  fact,  if  it  be  a  fact,  and  if  not,  let  it  be  contradicted 
and  disproved,  that  in  so  fiir  as  education  is  worth  anything  at  all, 
it  is  just  as  desirable  for  giris  as  it  is  for  boys.  We  have  little  fear 
but  that  when  once  the  question  gets  its  fair  share  of  consideration, 
something,  and  probably  the  right  thing,  will  be  done.  Some  efforts 
have  indeed  already  been  made,  and  so  far  as  they  have  gone  the 
results  have  been  encouraging.  In  London,  the  ladies*  colleges,  in 
which  men  of  the  highest  ability  take  part,  have  done  much,  not 
only  within  their  own  walls  but  by  their  influence  over  other 
teachers,  to  raise  the  standard  and  improve  the  tone  of  education 
generally.  In  the  country,  we  have  the  school  at  Chantry,  near 
Frome,  founded  in  1857  by  Mr.  Allen  and  Mr.  Fussell — the  train- 
ing-school for  governesses  at  Bolham,  in  Devonshire,  where  ^'  teach- 
ing to  teach  "  is  made  a  prominent  study — Miss  dough's  school  at 
Ambleside — and  others  of  greater  or  less  importance,  all  steps  in 
the  right  direction.  But  these  isolated  attempts  require  to  be 
followed  up.  The  provision  of  secondary  instruction  for  girls  is  im- 
peded by  the  usual  hindrance,  the  want  of  funds.  It  is  found  very 
difficult  to  supply  really  good  teaching  on  such  terms  as  middle- 
class  parents  are  able  and  willing  to  pay,  and  there  is  scarcely  any 
assistance  forthcoming  in  the  shape  of  old  endowments.  The  547 
ancient  grammar  schools  scattered  throughout  England  are,  as  is 
well  known,  almost  entirely  filled  by  boys.  The  other  endowed 
schools,  of  which  there  are  about  2,000,  take  in  a  much  larger  pro- 
portion of  girls,  but  they  are  of  the  poorer  class.  The  endowed 
schools  which  are  attended  by  pupils  of  the  upper  and  middle  classes 
do  not  include  girls.  It  may  be  a.  question  for  consideration 
whether  some  of  these  endowments  might  not,  without  much  diver- 
gence from  the  intentions  of  the  original  donors,  be  used  for  the 
foundation  of  a  few  first-rate  girls'  schools,  or  in  some  other  way  be 
made  available  for  the  advancement  of  female  education.  At  any 
rate,  wherever  a  new  institution,  such  for  instance  as  the  Albert 
Memorial  School,  in  Suffolk,  is  being  founded,  it  would  seem  reason- 
able to  make  a  fair  division  of  the  funds,  of  course  taking  into  con- 
sideration any  special  local  circumstances.  Again,  where  we  have 
a  St  Nicolas'  CoUege,  or  a  first-rate  proprietary  school,  for  boys,  let 
there  be  some  corresponding  foundation  for  girls.  Let  schemes  of 
examination  and  inspection  designed  to  raise  the  character  of  boys' 
8<du)ob  be  extended  to  girls  also.    In  a  word,  let  female  education  be 
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encouraged — let  it  be  understood  that  the  public  really  cares  whether 
the  work  is  done  well  or  ill — and  the  minor  practical  questions  wiU 
ere  long  find  for  themselves  a  satisfactory  solution. 


On  the  Proposed  Examination  of  Girls  of  the  Professional 
and  Middle  Classes.     By  the  Rev.  J.  P.  Nokbis. 

Our  attention  has  been  lately  called  to  this  subject  by  a  circular 
of  the  London  Committee  formed  to  promote  the  admission  of  girls 
to  the  university  local  examinations.  The  formation  of  this  com- 
mittee for  such  a  purpose  and  the  general  attention  which  the  subject 
has  received  of  late  in  our  magazines  and  journals,  are  significant 
facts  indicating  a  want,  and  (what  is  more)  the  consciousness  of  that 
want  on  the  part  of  those  whom  it  most  concerns.  The  higher 
education  of  girls  is  not  what  it  ought  to  be  ;  and  women  are  them- 
selves convinced  of  it.  Nor  need  this  backwardness  of  girls'  educa- 
tion excite  surprise.  It  was  only  in  the  last  generation  that  England 
began  to  be  ashamed  of  the  dead  low  water  in  which,  for  a  whole 
century  or  more,  education  of  all  kinds  had  been  stranded.  Slowly 
the  tide  of  public  opinion  was  seen  to  rise.  The  first  to  be  floated 
into  more  intellectual  life  were  the  two  ancient  universities.  Twenty 
years  later  our  great  public  schools  were  launched  on  a  career  of 
reform  not  yet  completed.  During  another  twenty  years  the  rising 
flood  swept  over  the  parishes  of  tibe  land,  and  our  elementary  day- 
schools  were  reorganised.  Quite  lately  the  tidal  wave  of  improvement 
has  been  trying  to  force  its  vray  into  the  great  Mediterranean  of 
middle-class  schools  so  long  closed  to  it.  What  wonder  if  now  at 
length,  and  not  till  now,  we  see  it  rippling  into  the  narrow  creeks 
and  shallow  bays  in  which  the  education  of  our  sisters  and  daughters 
has,  wisely  or  unwisely,  been  hitherto  secluded  ? 

It  is  doubtless  to  the  privacy  and  retirement  of  girls*  education 
that  its  comparative  backwardness  is  to  be  ascribed.  Wherever 
circumstances  have  brought  it  forward  into  the  light  of  day,  it  has 
quickly  appropriated  and  profited  by  all  the  best  influences  of  the 
age.  The  measure  of  success  which  has  attended  the  classes  at 
Queen's  College  in  Barley  Street,  and  the  Ladies' College  in  Bedford 
Square ;  and  still  more  strikingly  the  efficiency  of  those  highly 
organised  institutions — the  like  of  which  no  other  nation  can  as  yet 
show— our  trainmg  colleges  for  schoolmistresses,  aflbrd  evidence 
how  capable  ot  improvement  is  this  feminine  side  of  national 
education. 

Let  any  one  who  wishes  to  be  convinced  of  the  inferiority  of  the 
private  education  now  for  the  most  part  given  to  our  girls,  especially 
those  of  the  middle  classes,  visit  these  training  colleges,  and  contrast 
what  he  will  there  find  with  what  goes  on  in  his  own  schoolroom  at 
home,  or  in  the  boarding  school  to  which  he  may  have  sent  his 
daughters.    In  the  training  colleges  he  finds  all  ^e  methods  and 
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appliances  which  the  latest  experience  has  suggested  ;  an  apparatus 
and  a  literature  which  their  own  intelligent  requirements  maj  be 
said  to  hare  created  ;  animated  coUectiTe  lectures  alternated  with 
silent  study ;  oral  instruction  with  written  reproduction ;  a 
staff  of  teachers  who  have  not  only  much  mental  cultiyation,  but 
also  professional  skill  in  developing  the  intelligence  of  those  whom 
they  teach  ;  and,  above  all,  the  results  of  this  teaching  frequently 
tes^d  and  fixed  by  a  searching  and  thorough-going  system  of 
examination. 

It  may  be  very  safely  asserted,  and  without  any  imputation  of 
blame  when  all  the  circumstances  are  taken  into  account,  that  in 
our  own  daughters'  8choolro<»ns  or  boarding  schools  we  should  find 
little  or  nothing  of  all  this.  We  should  find  highly  accomplished 
most  painstaking  governesses  ;  here  and  there  an  apt  pupil  advan- 
cing rapidly  under  their  care.  But,  as  a  rule,  a  very  small  amount 
of  professional  skill,  an  inferior  set  of  schoolbooks,  a  vast  deal  of 
dry  uninteresting  task-work,  rules  put  into  the  memory  with  no 
explanation  of  their  principles,  no  system  of  examination  worthy  of 
the  name  ;  a  very  false  estimate  of  the  relative  value  of  the  several 
kinds  of  acquirement,  a  reference  to  effect  much  more  than  to  solid 
worth  ;  a  tendency  to  fill  or  adorn  rather  than  to  strengthen  the 
mind.  Many  of  our  best  governesses  would  be  among  the  first  to 
confess  the  truth  of  this  contrast.  How  should  they,  with  their 
limited  sphere  of  opportunities,  compete  with  those  professionally- 
trained  teachers  ?  How  few  of  our  governesses — ^how  few  of  the 
teachers  in  our  girls'  boarding  schools — have  had  any  kind  of 
specific  training  for  their  work  !  And  if  more  of  them  had  it  how 
very  few  parents  would  value  them  one  whit  the  more  on  that 
account !  Here,  in  truth,  in  the  parent  far  more  than  in  the  teacher, 
lies  the  blame.  In  any  reform  there  is  much  more  hope  of  having 
the  teachers  than  of  having  the  parents  on  our  side. 

How,  then,  are  we  to  reach  the  parents  ?  How  are  we  to  open 
their  eyes  generally  to  the  worthlessness  of  mere  accomplishment  as 
a  means  of  mental  training  ?  It  is  to  be  done  in  three  ways : — ^first 
by  the  discussion  of  the  subject  in  such  meetings  as  this,  and  in  our 
periodical  literature  ;  secondly  and  chiefiy,  by  a  judicious  and  very 
carefully  organised  system  of  examination,  conducted  by  some  body 
of  examiners  whose  reports  will  at  once  carry  weight  and  autho- 
rity ;  and  lastly,  by  the  silent  but  surely  progressive  influence  of 
example. 

With  regard  to  the  first — the  public  discussion  of  the  subject; 
where  the  matter  itself  is  so  delicate,  and  where  the  sensibilities  of 
the  public  are  naturally  so  susceptible,  it  is  most  important  that  it 
ahould  be  treated  simply,  modestly,  and  practically ;  any  declama- 
tion, or  mere  theory,  or  admixture  of  what  may  be  called  ulterior 
matter,  will  only  damage  the  cause.  An  essay  or  an  address  that 
began  with  a  comparison  of  the  intellectual  powers,  or  of  the  social 
status  of  men  and  women  respectively,  would  do  nothing  but  harm ; 
would  set  all  the  more  sensible  of  the  public  dead  against  us. 
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Whereas  a  writer  or  speaker  who  fastened  on  8<Hne  particular  blot — 
on  arithmetic,  for  instance,  in  which  it  is  admitted  on  all  hands  that 
girls  are  very  defectively  instmcted — and  proceeded  to  teach  us  how 
to  mend  the  defect,  would  do  great  good,  would  be  far  more  likely 
to  arrest  and  conciliate  the  attention  of  parents,  and  so  lead  on  to 
further  reform. 

Some,  however,  there  are  who  speak  with  a  weight  of  autiiority 
on  this  subject  that  none  will  venture  to  gainsay.  All  sensible 
people  will  listen  with  deference,  when  a  man  like  Professor  Fara- 
day tells  us  that  the  credulity  which  ascribes  to  supernatural  in- 
flu^ices  the  thaumaturgic  tricks  of  table-turning,  spirit-rapping, 
second  sight,  and  the  Hke,  argues  an  amount  of  ignorance,  and  a 
confusion  of  thought,  which  would  be  ridiculous  if  they  were  not  so 
deplorable.  Parents  will  hearken  with  anxiety  when  men  of  the 
highest  medical  eminence — like  the  late  Sir  Benjamin  Brodie — tell 
us  that  very  much  of  the  hysteria  and  hypochondria  of  women  is 
due  to  the  want  of  a  more  invigorating  discipline  of  the  mind  in 
early  life.  Economists  and  philanthropists  will  admit  the  logic  of 
our  statistics,  which  reveal  hundreds  of  thousands  of  w(Hnen  com- 
pelled to  earn  their  livelihood  at  unfairest  disadvantage,  owing  to 
the  incompleteness  and  inaccuracy  of  their  education.  A  homely 
proverb  often  goes  fVirther  than  all  the  reasoning  in  the  world ;  and 
^^  A  man  is  what  a  woman  .makes  him,"  is  a  truth  that  might  well 
(one  would  think)  lead  us  to  consider  very  seriously  the  quality  of 
the  education  that  we  are  giving  to  the  mothers  of  the  next  genera- 
tion. 

In  an  age  of  free  inquiry,  and  almost  boundless  mental  activity, 
it  behoves  us  to  remember  a  fact  which  history  most  surely  teaches, 
that  the  moral  and  spiritual  progress  of  mankind  has  ever  been  the 
liealthiest  when  mothers,  wives,  and  sisters  have  been  the  intellectual 
companions  of  their  sons,  their  husbands,  and  their  brothers.  Two 
such  periods,  notably,  England  has  seen ;  the  Elizabethan  age,  and 
the  present  In  both  it  was  her  good  fortune  to  be  governed  by  a 
woman  of  great  intellectual  power  and  statesmanlike  training.  Such 
example  in  such  high  place  did  not  fail  three  hundred  years  ago,  and 
is  not  now  failing  to  stimulate  the  women  of  England.  The  age  of 
Elizabeth  produced  Lady  Jane  Grey,  whose  knowledge  of  Greek  so 
delighted  the  venerable  Ascham ;  Sir  Anthony  Cook's  four  illus- 
trious daughters,  one,  the  mother  of  Bacon,  another,  the  wife  of 
Burleigh ;  that  **  subject  of  all  verse,  Sydney's  sister,  Pembroke's 
mother ; "  the  blighted  Mary  of  Scotland ;  the  Killigrews,  famous 
through  three  successive  generations ;  and  many  others ;  a  constel- 
lation of  women  such  as  we  have  rarely  seen,  who  far  more  largely 
than  is  supposed  influenced  the  destiny  of  this  nation.  Let  us  hope 
— ^we  have  already  good  ground  to  hope-— that  our  present  age  will 
be  similarly  distinguished.  But  much  has  yet  to  be  done  to  remove 
the  unreasonable  prejudices  which  a  hundred  and  fifty  years  of 
indifference  to  woman's  mental  culture  have  ingrained  in  modem 
public  opinion.      And  as  was  before  said,  the  more  quietly,  and 
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noddstljy  and  practicallj  it  is  dcNae^  tlie  sarer  and  the  more  kfrting 
will  be  the  progress. 

And  this  bringe  ns  to  the  most  important  of  the  means  of  improve- 
ment above  mentioned — a  judicious  and  very  carefully  organised 
system  of  examinations  for  girls.  And  here,  indeed,  we  touch  the 
matter  in  the  very  quick ;  and  the  greatest  caution  will  be  needed. 
But,  that  examination  of  some  kind  must  come  first,  is  to  any  one 
conversant  with  education  an  evident  necessity.  Let  us  examine 
what  is  old  before  we  introduce  a  single  thing  that  is  new.  He  who 
changes  least  is  nearly  always  the  b^t  reformer.  The  true  method 
is  to  bring  forward  what  is  good  in  the  education  actually  going  on ; 
the  bad  will  by  that  very  process  fall  into  the  rear.  Not  only  in  a 
few  training  colleges  here  and  there,  but  in  very  many  of  our  best 
private  boarding  schools,  and  still  more  in  the  homes  of  our  higher 
gentry,  there  is  doubtless — it  would  be  preposterous  to  question  it — 
much  real  education  of  a  very  high  order  going  on,  which,  if  it  were 
only  made  known  and  more  widely  diffused,  would  leave  nothing  to 
be  desired.  The  misfortune  is  that  those  who  have  attained  to  this 
excelleBce  as  teachers  of  girls  form  no  sort  of  commonwealth,  give 
no  currency  to  their  valuable  ideas,  fail  to  influence  the  thousands  <^ 
others.  And  these  thousands  of  others,  how  are  they  to  become 
aware  of  their  comparative  shortcomings  ?  Or  if  they  are  aware, 
how  are  they  to  know  where  to  apply  for  better  counsel  and  ex- 
ample ?  Or  how — for  here,  too,  as  in  the  lower  trades,  supply  will 
follow  demand — ^how  are  the  parents  to  know  the  successful  from  the 
unsuccessful,  the  efficient  from  the  inefficient  teachers  ? 

Yor  all  these  several  purposes,  to  inform  public  opinion,  to  attest 
good  teachers,  to  make  inferior  teachers  conscious  of  their  inferiority, 
and  show  them  exactly  where  they  need  improvement,  to  guide 
parents  in  the  choice  of  schools  or  teachers,  and  above  all,  to  give 
more  fixedness  of  purpose  to  girls'  studies,  some  scheme  of  indepen- 
dent periodic  examination  is  unquestionably  needed. 

This  last  motive  for  providing  such  regular  examinations  for  girls, 
namely  to  give  a  more  definite  aim  to  their  reading,  will  be  under- 
stood and  appreciated  by  all  who  are  engaged  in  the  work  of  edu* 
cation.  Dr.  Arnold  seems  to  have  felt  it.  In  1841  he  wrote  to  Sir 
John  Coleridge  as  follows  : — 

«'  I  feel  quite  as  strongly  as  vou  do  the  extreme  difficnlty  of  giving  to  girls  what 

really  deserres  the  name  of  edacation  intellectoally.    When was  yonng 

I  used  to  teadi  her  some  Latin  with  her  brothers,  and  that  has  been,  I  think,  of 
real  use  to  her;  and  die  feels  it  now  in  reading  and  translating  German,  of 
which  die  does  a  great  deal.  But  there  is  nothing  for  girls  like  the  degree  ex- 
amination which  concentrates  one's  reading  so  beaniifnlTy,  and  makes  one  master 
a  certain  number  of  books  perfectly.  *  *  *  I  do  not  see  how  we  can  supply 
student  encouragement  for  systematic  and  laborious  reading,  or  how  we  can 
ensure  many  thin^  bdng  retained  at  once  fiilly  in  the  mind,  when  we  are  wholly 
without  the  machinery  which  we  have  for  boys." 

So  wrote  Dr.  Arnold  with  curious  appositeness  to  our  subject 
twenty-four  years  ago. 
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Professor  Plnmptre  (whose  experience  not  only  as  one  of  oar 
most  eminent  theologicflJ  teachers,  but  also  more  especially  as  Dean 
and  Director  of  the  Queen's  College  in  Harlej  Street,  makes  his 
opinion  most  yalaable)^  said  only  last  April  :«— 

**  Girls  desire  knowledge  and  Belf-knowled«:e  for  their  own  sakes.  They  wish 
th^  knowledge  not  to  be  hollow,  superficiflJ,  or  merely  omamentil,  bat  solid 
and  substantial.  This,  I  think,  shows  itself  in  the  eagerness  with  which  the 
experimental  examination  of  December  was  welcomed  by  the  g^rls.  They  hare 
their  examinations  in  their  own  colleges,  and  they  enter  very  warmly  into  them. 
Even  in  colleges  where  the  whole  system  of  prizes  has  been  from  the  very  first 
exdnded,  I  find  that  they  enter  into  examinations  with  the  utmost  poiasible 
eagerness.  Bat  I  feel  that  the  work  of  teaching  and  the  work  of  examining  are 
best  separated.  There  is  a  danger,  when  their  teachers  are  also  their  examiners, 
lest  their  work  shonld  be  too  much  limited  to  special  lines  of  thought  or  reading. 
They  need  some  ext^nal  standard,  something  to  satisfy  them  that  they  are 
not  merely  pleasing  thdr  own  teachers:  they  desire  that  kind  of  knowledge 
which  will  satisfy  an  examiner  who  has  no  prejudices  in  their  favour,  and  who 
is  prepared  to  test  the  knowledge  of  those  who  have  been  taught  in  different 
places  and  by  different  teachers." 

Of  what  sort  then,  should  these  examinations  be  ?  First  of  all,  for 
the  reason  given  by  Professor  Plumptre,  namely,  for  the  girl's  own 
satisfaction,  and  still  more  for  the  satisfaction  of  the  teachers,  of  the 
parents,  and  of  the  public — ^in  order  that  the  examination  may  not 
only  be^ — but  may  also  be  known  to  be — thoroughly  honest  and  im- 
partial, it  is  necessary  that  it  be  external  to  the  schools.  This  is  so 
self-evident  that  no  more  need  be  said  on  this  point.  The  annual 
examinations,  held  by  inspectors,  of  students  in  training  colleges  ; 
those  held  by  the  Society  of  Arts,  of  students  in  mechanics*  institutes 
and  the  like ;  those  held  by  the  two  universities,  of  boys  in  the 
professional  and  middle  classes, — afford  examples  of  the  facility ^and 
absolute  fairness  with  which  a  central  board  of  examiners — thanks 
to  our  postal  system — can  hold  simultaneous  and  identical  examina- 
tions ail  over  Uie  country.  On  a  given  day,  at  a  given  hour,  a  set 
of  printed  questions  on  English  grammar,  for  instance,  is  received 
at  twenty  or  a  hundred  different  places  up  and  down  the  country. 
The  questions  are  answered  on  paper  in  absolute  silence,  in  the  time 
specified,  by  a  group  of  students  in  each  of  those  twenty  or  hundred 
places  ;  the  written  answers  are  sealed  up,  without  being  read,  and 
posted  that  same  day  to  the  examiner  in  London  who  set  the  ques- 
tioDS  ;  and  he,  in  the  following  week  or  fortnight,  reads  over  the 
aggregate  of  papers,  marking  the  merit  of  each  answer.  So  with 
arithmetic,  and  so  with  each  other  subject ;  each  subject  being  com- 
mitted to  a  separate  examiner.  This  plan  of  examination  might 
almost  be  called  one  of  the  great  discoveries  of  our  day.  It  unites 
three  remarkable  advantages  :  first,  the  greatest  possible  economy  of 
labour  ;  second,  absolute  uniformity  of  standard ;  and,  third — and 
this  especially  recommends  it  as  suitable  for  the  purpose  we  are 
considering — all  the  security  of  the  utmost  publicity  in  one  sense, 
combined  with  the  very  strictest  privacy  (if  desired)  in  another 
sense.     This  last  point  needs  perhaps  further  explanation.     None  of 
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the  students  need  appear  personaUj  before  the  examiner;  in  their  own 
school-room  if  they  are  school-girls ;  if  not,  then  in  some  large  room 
in  a  country  town  (as,  for  instance,  the  room  where  they  meet  for 
dancing  lessons)  they  may  answer  the  questions  ;  the  only  require- 
ment is  that  it  he  done  under  the  eye  of  some  person  whose  presence 
is  a  sufficient  guarantee  to  the  public  that  the  work  is  done  honestly 
—the  clergyman  of  the  parish,  or  a  committee  of  ladies,  for  instance. 
They  need  not  even  if  it  be  thought  desirable,  affix  their  names  to 
their  papers  ;  a  number — serving  to  identify  the  girl  to  her  teachers 
and  friends — is  all  that  need  be  seen  by  the  examiner  or  appear  in  the 
printed  class  list.  But  whether  the  girl's  name  appear  or  not,  the 
name  of  her  school,  if  it  be  at  all  a  considerable  one,  should  undoubt- 
edly be  appended.  With  these  securities  for  the  privacy,  if  desired^ 
of  each  individual  girl,  the  printed  list  might  be  circulated  all  over  the 
country.  Each  girl  and  her  friends  would  know  where  she  stood  in 
the  order  of  merit,  and  therefore  what  the  comparative  worth  of  her 
instruction  had  been  ;  and  the  public  would  observe  what  schools 
appeared  to  have  most  pupils  occupying  a  high  place. 

So  much  for  the  kind  of  examination  ;  there  remains  the  more  dif- 
ficult question,  Who  should  be  the  examiner  ?  Before  this  question 
is  answered  there  is  a  consideration  of  the  highest  importance  which 
should  be  taken  into  account.  Those  who  have  not  been  much  ex- 
perienced in  examinations  may  not  be  altogether  aware  how  univer- 
sally, how  inevitably  the  examination  re-acts  on  the  studies  of  those 
examined.  This  necessary  tendency  of  examination  constitutes  at 
once  their  great  value  and  their  great  danger.  Not  only  does  the 
board  of  examiners  tend  to  become  a  sort  of  council  of  reference  for 
the  guidance  of  the  teachers,  but  the  character  of  their  questions  one 
year  will  certainly  influence  the  character  of  the  studies  during  the 
next.  If  they  happen  to  give  prominence  to  any  one  branch  of 
knowledge  in  their  papers  of  questions,  that  branch  of  knowledge 
will  receive  increased  attention  on  the  part  of  the  teachers ;  if 
they  happen  to  omit,  or  to  touch  very  slightly,  any  one  subject  of 
instruction,  that  subject  will  be  neglected.  The  experience  of  the 
inspectors  of  schools,  and  the  experience  of  the  university  local 
examiners,  proves  this  unmistakably. 

Now  this  inevitable  tendency  throws  a  very  heavy  responsibility 
upon  those  who  shall  undertake  to  conduct  these  examinations  of 
girls.  Whether  they  wish  it  or  no,  they  will  be  influencing  and 
modifying  girls'  education — at  least  girls'  studies — all  over  the 
country.  Before  all  other  qualifications  for  the  task,  it  behoves 
them  to  have  the  qualification  of  wisdom,  of  a  right  and  healthy 
judgment  in  this  matter  of  girls'  education.  "  Shall  we  set  a  paper 
on  I^tin,  or  shall  we  not  ?  "  "  How  far  shall  we  go  in  mathe- 
matics ?  "  "  Shall  we  propose  an  exercise  in  needlework  ?  "  **  Shall 
we  give  higher  marks  to  English  grammar,  or  to  drawing  ?  "  "  How 
shall  we  test  music  ? "  "  Of  what  sort  shall  our  examination  in 
religious  knowledj^e  be  ? "  "  What  form  shall  our  list  of  merit 
assume  ?  "  **  Shall  the  standard  be  absolute  or  competitive  ?  "   Such 


Digitized  by 


Google 


410  The  Proposed  Examination  of  Girls. 

will  be  the  kind  of  questions  thej  will  be  expected  to  answer.  To 
wbom  will  the  teachers,  to  wh<mi  will  the  nation  entrust  with 
confidence  the  determination  of  these  problems  ? 

It  has  been  proposed  to  confide  the  examination  to  the  boards  who 
conduct  the  university  local  examinations.  And  when  one  con- 
siders the  admirable  way  in  which  they  are  discharging  their  present 
task,  one  can  hardly  be  surprised  at  the  suggestion. 

But,  assuming  for  one  moment  what  is  so  improbable  as  to  be 
almost  out  of  the  question,  that  the  two  universities  were  to  consent 
to  undertake  this  very  novel  task,  would  this — viewing  the  matter 
from  the  girls'  side — be  desirable  ?  Anyone  who  approaches  the 
question  from  the  point  of  view  here  suggested,  and  weighs  well  the 
very  heavy  and  novel  responsibility  of  ^e  task,  will  hesitate  before 
he  entrusts  it  to  a  committee  of  junior  fellows  of  colleges  at  Oxford 
and  Cambridge,  who  though  admirably  conversant  with  boys'  studies 
and  habits  of  thought,  of  girls  and  their  requirements  know  little  or 
nothing.  Of  course  if  the  country  is  content  that  the  girls'  exami- 
nation should  be  in  all  respects  assimilated  to  that  of  the  boys',  so 
that  the  only  responsibilitj  thrown  on  the  university  examiners, 
should  be  the  printing  of  a  few  more  questions  and  the  revision  of  a 
few  more  answers,  then,  their  want  of  special  fitness  for  the  task 
would  be  unimportant. 

But  even  in  this  case  it  may  be  doubted  whether  this  indirect  con- 
nection, or  even  any  possible  association  of  the  matter  in  the  public 
mind  with  the  two  universities  is  desirable.  John  Bull  has  a  whole- 
some conviction  that  human  machines  as  well  as  other  machines 
accomplish  their  work  best  when  confined  to  the  uses  for  which  thej. 
were  originally  intended.  Oxford  and  Cambridge  were  intended  to 
educate  men.  Of  women's  education  they  profess,  as  universities,  to 
know  nothing.  Cambridge,  of  her  courtesy,  may  have  delighted  to 
lodge  Mrs.  SomerviUe  in  Newton's  chamber,  when  that  illustrious 
lady  visited  Trinity  College  ;  but  Mrs.  SomerviUe  would  be  the 
last  to  ask,  and  Cambridge  (even  if  competent)  would  be  the  last  to 
consent,  that  she  should  be  examined  in  their  Senate  House  as  a 
candidate  for  mathematical  honours. 

But  seriously,  do  the  women  of  England  desire  that  the  course  of 
girls'  study  should  be  altogether  assimilated  to  that  of  boys  ?  And 
at  the  risk  of  weariness  it  must  be  repeated,  that  every  subject 
omitted  in  this  examination  will  more  or  less  go  to  the  wfdl  in  con- 
sequence ;  so  that  it  will  be  of  no  avail  for  parents  or  teachers  to  say 
"  you  will  not  be  examined  in  needlework,  or  in  music,  or  perhaps  in 
Italian,  but  we  wish  you  by  no  means  to  remit  your  attention  to 
these  subjects  during  the  year."  Assimilated  more  and  more  the 
two  courses  of  study  will  inevitably  be,  if  one  and  the  same  board  of 
examiners  undertake  both.     And  is  this  what  the  nation  wishes  ? 

Is  not  the  true  end  of  education  to  make  the  best  of  the  growing 
human  creature  after  its  kind  ?  Is  not  the  highest  excellence  of 
man  to  be  manly,  and  of  woman  to  be  womanly  ?  Is  not  a  mascu- 
line woman  as  much  a  failure  as  an  effeminate  man  ?    Are  not  the 
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two  sexee,  in  mental  oonstitatioii  as  in  all  else,  marvellously,  bean- 
tiinllj,  distinctlj  supplemental  one  to  tiie  other  ?  Did  anj,  except 
One  onlj,  ever  combine  in  a  single  pattern  the  highest  excellences 
of  each  ?  Surely  the  differences  between  men  and  women  are  dif- 
ferences of  kind,  not  of  degree  ;  anything  like  competition  between 
the  two  would  be  as  unwholesome  as  it  would  be  unmeaning.  Let 
men  and  women,  by  all  means,  if  they  wish  it,  study  the  same 
branches  of  knowledge  with  a  most  absolute  liberty  ;  but  let  them 
do  it  each  in  their  own  way,  following  each  their  own  nature  freely  ; 
and  then,  under  nature's  free  unconscious  guidance,  each  will  develop 
their  own  congenial  excellence,  and  the  self-adjusting  balance  of 
humanity  will  not  be  disturbed. 

It  seems  desirable,  then,  considering  how  certainly  examination 
reacts  on  study,  that,  as  men  and  men's  schools  have  developed  their 
own  system  of  examination,  so  women  and  women's  schools  should 
develop  theirs.  Let  women  ask  the  assistance  of  men  in  this  par- 
ticular or  in  that,  by  all  means ;  but  let  the  two  organisations  be 
distinct,  for  fear  of  gradually  and  unconsciously  forcing  into  one 
groove  what  nature  meant  to  be  in  two.  As  was  before  said,  it 
would  be  unreasonable  to  assume  that  in  the  many  excellent  girls' 
schools  scattered  over  the  country,  we  cannot  find  the  type  of 
examiner  that  we  want.  Let  a  beginning  be  made  ;  let  some  of  the 
professors  who  have  lent  their  aid  in  Harley  Street  or  in  Bedford 
Square,  with  the  superintendents  of  any  three  or  four  girls'  schools 
of  acknowledged  excellence,  meet  together  ;  let  them  ask  some  three 
or  four  whose  -names  would  carry  great  weight  with  the  country 
— such  as  Sir  John  Coleridge,  or  the  Archbishop  of  Dublin,  or 
Mr.  Maurice — ^to  join  them.  Let  these  form  a  council  of  female  edu- 
cation, and  meet  at  all  events  before  and  after  each  annual  examina- 
tion, say  three  or  four  times  in  the  year.  Let  them  select  from  their 
own  number  (to  which  they  should  have  power  to  add)  a  sub-com- 
mittee of  examiners  ;  the  whole  council  should  determine  the  subjects 
and  revise  the  questions  before  they  are  printed,  as  well  as  the 
annual  report ;  but  the  actual  labour  should  devolve  on  the  sub- 
committee who  should  receive  the  fees.  Do  not  tie  them  down  with 
too  stringent  regulations  at  first ;  but  let  the  thing  grow  like  a  plant, 
gathering  and  assimilating  the  nourishment  of  experience  and  of 
criticism  as' it  goes  on.  And  a  far  more  wholesome  start  would  be 
made,  than  if  any  ready-made  organisation  were  borrowed  for  the 
purpose. 

One  word  in  conclusion,  on  the  last  head — ^the  progressive  influ- 
ence of  a  good  example.  If  anyone  objects  to  this  plan  that  it  would 
be  slower  in  its  early  operation,  and  would  carry  less  prestige  at 
first,  than  an  organisation  already  ramified  over  the  country  and 
inscribed  with  the  name  of  the  two  universities,  the  objection  is  in  fact 
the  greatest  recommendation.  Gamaliel's  principle  is  ever  the  best 
principle  in  a  ftee  country.  All  that  a  new  institution  really  wants 
in  England  is  to  bo  "  let  alone."  If  our  counsel  be  foolish  it  will 
come  tG  nought ;  if  it  meet  a  real  need,  it  will  prevail,  and  no  early 
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difficalties  will  overthrow  it.  Let  the  thing  be  tried ;  the  nuure 
quietly  and  modestly  the  better.  Whateyer  credit,  and  whaterer 
extension  it  is  good  that  it  should  have,  it  will  best  and  most  surely 
win  for  itself. 


ELEMENTARY  EDUCATION.* 


Elementary  Schools  in   Small  Town  Populations.     By 
the  Rev.  Canon  Trevor. 

THE  few  remarks  with  which  I  have  undertaken  to  open  this  dis- 
cussion will  be  limited  to  the  case  of  schools  connected  with  the 
Established  Church  in  places  which — for  want  of  a  better  appella- 
tion— ^we  have  designated.  Small  Town  Populations.  We  mean,  not 
towns  of  small  population,  but  town  populations  which,  large  in  the 
aggregate,  are  distributed  into  small  parochial  divisions.  Such  a  town 
is  the  ancient  city  which  is  honoured  by  the  meeting  of  this  congress. 
The  population  of  York,  amounting  to  45,000  souls,  is  divided  among 
thirty-five  ancient  parishes,  constituting  twenty-four  church  benefices. 
The  average  parochial  population  is  about  1,300 ;  but,  in  fact,  several 
parishes  contain  less  than  600  souls,  while  none  amount  to  4,000. 
The  city  of  Norwich,  again,  contains  thirty-seven  parishes,  with 
populations  varying  from  3,000  to  300.  In  Exeter  there  are  twenty- 
four  parishes,  in  one  of  which  the  population  exceeds  6,000,  whUe 
in  another  it  is  only  207.  These  figures  offer  a  striking  contrast  to 
the  neighbouring  town  of  Leeds,  with  its  population  of  300,000  souls 
all  in  one  parish,  though  recently  subdivided  into  thirty-six  ecclesi- 
astical distritts.  The  extent  to  which  the  parochial  divisions  affect 
elementary  schools  is  far  from  being  generally  appreciated. 

The  public  is  £eimiliar  with  the  distinction  between  town  and  country 
populations.  Everyone  sees  the  difficulty  of  maintaining  a  school  in 
a  rural  village  containing  but  few  inhabitants  likely  to  subscribe  to 
its  expenses,  still  fewer  competent  to  assist  in  the  management,  and 
if  these  difficulties  can  be  overcome,  a  population  too  small  to  supply 
the  classes  into  which  a  good  school  ought  to  be  graduated.  We  do 
not  expect  to  meet  with  the  same  impediments  in  populous  towns. 
There  we  reckon  upon  wealth,  intelligence,  population,  and  every 
other  material.  When  such  a  town  falls  below  the  average  in  school 
statistics,  we  are  apt  to  impute  the  defect  to  a  low  sense  of  public 
duty,  and  a  want  of  private  benevolence. 

The  object  of  this  paper  is  to  point  out,  that  a  great  town  divided 

*  For  the  Discoseion  see  Sammarj  of  the  Department. 
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into  a  large  number  of  parishes  labours  under  heavier  disadvantages, 
with  respect  to  the.  means  of  sustiuning  schools,  than  a  town  d£ 
smaller  population,  or  even  a  rural  village,  where  ^e  integritj  of  the 
parochiiJ  tie  has  been  preserved.  This  will  be  a  novel  view  to  those 
whose  researches  and  experience  are  chidj  conversant  with  London 
society.  In  London  the  parochial  division  is  not  prominent,  even  in 
strictly  religious  objects;  social  benevolence  is  exercised  through 
societies,  committees,  and  other  organisations,  having  little  or  no 
parochial  character.  A  large  proportion  of  the  money  so  expended, 
is  contributed  by  persons  only  temporarily  resident  in  the  metropolis. 
Their  parochial  feelings  are  reserved  for  their  country  seats,  and  they 
neither  know  nor  care  much  about  the  parish  in  which  their  town- 
lodging  or  mansion  happens  to  be  situated. 

Iq  the  provinces,  on  the  contrary — especially  in  these  old  cathedral 
cities — the  parochial  principle  is  very  strong.  Public  worship,  as 
respects  the  members  of  the  Established  Church,  and  the  relief  of  the 
poor  universally,  are  administered  on  a  parochial  footing.  And  the 
number  of  charitable  bequests  inscribed  on  the  walls  of  most  of  our 
York  churches,  strictly  limited  to  parishioners,  exhibit  a  feeling  which 
is  very  far  from  being  extinct  at  the  present  day.  To  show  the  vitality 
of  the  parochial  feeling, — not  less  than  its  occasional  perverseness, — ^I 
may  mention  that  my  benefice  in  York  contains  two  ancient  parishes, 
forming  one  cure  of  souls,  with  only  one  church.  They  were 
united  at  the  Reformation  under  a  somewhat  remarkable  statute  of 
Edward  VI.,*  the  preamble  of  which  attributes  the  decay  of  religion  in 
the  city  of  York  to  the  number  of  parish  churches  affording  *'  no  honest 
living  to  the  clergy,  but  replenishing  the  city  with  blind  pastors  and 
guides."  Some  simple-minded  reformers  had  suggested  the  increase  of 
parochial  endowments,  out  of  the  vast  ecclesiasticsd  revenues  confiscated 
to  the  Crown,  as  the  readiest  means  of  meeting  this  complaint;  others 
asked  for  a  university  in  York,  to  save  the  flock  from  the  ignorant  and 
illiterate  men  through  whom  the  sad  proverb  was  fulfilled — *'  The  blind 
lead  the  blind,  and  both  fall  into  the  ditch."  But  these  were  not  the 
reforms  in  favour  with  that  age.  With  all  ecclesiastical  commissioners 
I  believe  the  one  remedy  for  spiritual  blindness  is — phlebotomy.  To 
replenish  the  exhausted  vein  is  cheerfully  resigned  into  the  hands  of 
Providence.  King  Edward's  Sangrados  were  content  to  abate  the 
number  of  our  pauperized  benefices  :  their  poverty  was  bequeathed  to 
posterity.  It  was  enacted  that  the  mayor  and  justices  ^ould  pull 
down  80  many  of  the  York  churches  as  they  should  see  fit,  annexing 
the  parish  to  an  adjoining  benefice.  There  was  not  even  a  schedule 
A  to  limit  the  spiritual  disfranchisement.  The  city  magistrates  had 
leave  and  licence  to  do  as  they  thought  fit ;  and  to  quicken  their 
zeal  they  were  authorized  to  bestow  the  materials  of  the  demolished 
edifices  on  the  repairs  of  the  city  walls.  It  was  a  vigorous,  perhaps 
a  rude,  measure  of  reform ;  but  with  our  present  experience  I  am 
not  disposed  to  quarrel  with  it,  except  for  not  going  far  enough. 

♦  Edward  VI. 
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My  two  parishes  were  united  into  one  spiritual  benefice;  so  strictly 
gpiritoal,  by  the  way,  that  not  a  shilling  cf  ^idowment  was  allotted  to 
either.  The  union  was  pordy  ghostly ;  for  all  bodily  and  tempoeal 
purposes  the  parishes  continued  two.  Hence  we  have  two  TeetrieBy 
two  sets  of  parish  officers,  two  poor-rates,  and,  till  the  Health  of 
Towns  Act  shut  them  up,  two  churchyards.  The  result  is  that 
these  parochial  yokemates  have  ever  since  been  at  loggerheads  with 
each  other.  I  rule  over  a  little  Schleswig-Holstein ;  the  '^  personal 
union"  is  the  only  tie,  and  if  I  have  escaped  the  fate  of  JBong 
Christian^  or  of  those  dder  culprits  who  were  split  in  two  by  the 
resilience  of  the  trees  to  which  they  were  tied,  I  feel  that  my  bodify 
integrity  is  due  to  the  humanity  of  the  age,  and  the  kindly  con- 
sideration of  my  two  spouses,  £Eur  more  than  to  good  King  £}dward's 
summary  expedient  for  abating  the  nuisance  of  a  poor  and  scandalous 
clergy. 

Now  if  such  is  the  feeling  in  parishes  which  for  these  hun- 
dred years  have  worshipped  in  the  same  church  and  shared  the 
ministrations  of  the  same  clergyman,  it  is  obvious  that  still  stronger 
lines  of  demarcaticm  must  exist  between  parishes  retaining  their 
separate  constitution  entire.  This  is  a  feature  of  great  importance  in 
the  school  question.  The  legislature  has  not  only  based  Uie  national 
education  of  the  poor  on  the  religious  principle,  but  it  has  determined 
to  leave  the  working  of  that  principle  in  the  hands  of  the  several 
religious  denominations  into  which  the  people  are  divided.  The 
parliamentary  grants  are  distributed  to  the  various  schools  by  means 
of  their  religious  oi^anizations.  Under  the  new  code  the  schools 
may  be  said  to  be  supported  in  about  equal  proportions  by  the  state, 
the  scholars,  and  the  local  subscribers.  In  favourable  ciixsumstanoes 
each  supplies  about  ten  shillings  a  scholar  annually.  But  the  main- 
spring of  the  whole  is  the  local  subscription,  representing  the  religious 
element,  and  due  to  the  exertions,  often  to  the  personal  contributions, 
of  the  religious  minister.  In  return  the  state  has  agreed  to  leave  the 
religious  teaching  in  the  hands  g£  the  local  managers. 

This  arrangement  has  been  adopted,  not  as  the  most  philosof^cal 
or  the  most  economical,  but  as  practically  the  best  suited  to  the 
demands  of  religious  liberty  in  this  country.  It  is  not  unnatural  that 
the  Committee  of  Council,  as  the  central  agmicy  for  the  state 
grants,  should  occasionally  find  these  clfums  a  little  in  their  way. 

It  would  be  vastly  more  convenient,  and  doubtless  more  economical, 
if  our  religious  distinctions  were  fewer  and  less  tenaciously  insiated 
upon.  In  limited  populations  it  is  especially  vexatious  to  see  the 
area,  which  is  not  more  than  equal  to  one  flourishing  school,  divided 
into  two  or  three,  by  a  principle  which  lies  outside  the  purview  of  the 
official  mind.  The  grants  are  dissipi^ted  upon  unnecessary  staffs  of 
teachers,  and  the  sdioob  are  positively  injured  by  the  less  efficient 
graduation  of  classes  consequent  on  their  separation.  In  my  hnmble 
judgment,  it  would  have  been  wiser  in  the  Committee  of  Council  to 
rest  on  this  ground  the  proviso  which  they  are  now  seeking  to  intro- 
duce into  our  school-deeds,  under  the  ill-chosen  and  offensive  appella- 
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tion  of  a  conacieaee  cUuiae.  It  is  the  reec^ised  daty  of  the  Com- 
mittee to  insist  upon  economy  and  efficiency  in  the  distribntion  of  the 
public  money.  In  coostitating  themsdves  gaardians  of  consciencej 
and  that  the  coiMdenee  of  the  minority, — ^nay,  and  not  of  the  minority 
m  esse,  bnt  the  minority  in  poue^  the  tender  consciences  of  babies 
yet  nnbom,  bat  by  the  &tes  in  Downing  Street  ruthlessly  predestined 
to  Dissent, — their  lordships  intruded  on  the  province  of  the  religious 
organizations.  Such  offidousness  may  draw  a  cheer  from  a  few 
daetrinaire  statesmen — the  most  unteachable  of  human  beings — ^who 
do  not  even  yet  see  that  while  pditical  party  is  dying  out,  the  greater 
earnestness  of  religious  teaching  is  gathering  the  life  and  spirit  of 
the  nation  into  our  religious  distinctions ;  but  it  was  sure  to  repel 
more  than  it  could  conciliate  of  those  whose  co-operation  is  indispen- 
sable. In  point  of  fact,  the  so-called  conscience  dause  appears  to 
have  exdted  very  little  gratitude  on  the  part  of  the  Nonconformists, 
while  it  has  alrobdy  provoked  a  rupture  with  the  National  Sodety, 
i^ich  threatens  the  destruction  of  the  whole  compact  The  pre- 
8ervati<m  of  their  distinctive  tenets,  in  the  importance  attaching  to 
them  in  thdr  own  eyes,  not  in  the  eyes  of  others,  was  the  condition 
deliberately  agreed  upon  with  the  religions  organizations.  The 
state  has  no  right  to  expect  the  stipulated  co-operation  without  pay- 
ing the  stipulated  price.  Dogmas  which  a  committee  of  Privy 
Council  may  be  quite  unable  to  appreciate  or  even  to  understand, 
may  yet  appear  to  good  christians  of  greater  importance  than  read- 
ing, writing,  and  arithmetic.  These  will  not  consent  to  work  for 
the  secondary  object,  if  they  are  hindered  in  that  which  to  them  is 
primary  and  engrosnng.  It  is  hard  to  be  obliged  to  remind  a  Liberal 
Ministry  in  the  latter  half  of  the  nineteenth  century  that  civil  and 
religious  liberty  does  not  mean  that  degree  of  freedom  which  another 
party  deems  suffident  for  us,  but  that  which  our  own  convictions 
d^nand  for  the  just  exercise  of  our  independence  and  our  con- 
sdence. 

This  digression  is  not  without  its  bearing  on  the  subject  before  us, 
as  showing  the  impossibility  of  disregarding,  in  a  mixed  system  like 
ours,  any  important  feature  in  the  practice  or  constitution  of  the 
Established  Church.  About  five-sixths  of  the  parliamentary  grants 
are  claimed  by  church  schools,  and  these  schools  are  directly  affected 
by  the  parochial  divisions,  which  limit  the  action  of  the  clergy. 
.The  divisbn  itself  belongs  to  the  legal  establishment,  rather  than 
the  spiritual  constitution,  of  the  Church.  It  is  found  in  the  Scottish 
establishment  as  well  as  the  English ;  it  is  wanting  in  the  episcopal 
communions  of  Scotland  and  America,  though  one  with  the  Church 
of  England  in  &ith  and  worship.  In  the  Established  Church  of 
England,  however,  the  parochial  principle  has  been  taken  into  the 
spiritual  framewoi^.  The  limits  originally  nmrked  out  for  temporal 
eindowment,  are  also  the  limits  of  our  spiritual  mission.  The  respon- 
bilities,  labours,  and  influence  of  every  clergyman  are  bounded  by 
the  limits  of  his  parish.  He  cannot  exceed  those  limits,  without 
at  once  losing  his  own  authority,  and  invading  the  charge  of  another; 
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coDBequentlj  there  is  the  greatest  repugnance  to  practice  or  to  allow 
of  such  intrusions. 

Now  in  the  schools  connected  with  the  National  Society,  and  in 
church  schools  generally,  it  is  a  fundamental  principle  that  the 
religious  instruction  shall  be  under  the  superrision  of  the  parish 
clergyman.  He  has  the  chief  voice  in  the  appointment  of  the 
teachers,  and  in  most  cases  is  the  principal  or  only  acting  manager. 
Hence  in  church  schools  the  limits  of  the  benefice  properly  deter- 
mine the  school  area.  For  all  school  purposes  a  town  parish,  though 
consisting  but  of  a  few  streets,  is  as  completely  severed  from  its 
adjoining  neighbour  as  if  it  were  isolated  in  meadows  and  cornfields ; 
so  regarded,  these  small  town  populations  are  often  more  disad- 
vantageously  situated  than  the  most  destitute  villages.  Every  village 
is  at  least  a  complete  society  in  itself:  it  has  its  natural  head  in  the 
chief  landowner,  who,  even  if  non-resident,  does  not  generally  dis- 
regard the  obligations  of  property ;  it  has  the  employers  of  the 
labourers  for  whose  children  tiie  school  is  required ;  it  has,  in  all 
probability,  at  least  one  or  two  professional  gentlemen  (besides  the 
clergyman)  to  support  the  undertaking.  The  small  town  parish,  on 
the  other  hand,  is  not  a  society,  but  only  a  slice  of  the  society  in 
which  it  is  situated.  It  has  generally  no  leading  proprietor ;  often 
no  professional  class ;  very  often  the  labourers  are  in  one^  parish  and 
their  employers  in  another.  My  own  charge,  for  example,  in  the 
centre  of  this  city,  with  a  population  of  800  souls,  does  not  contain  a 
single  professional  or  non-trading  inhabitant.  The  wealthiest  places 
of  business  are  owned  by  proprietors  residing  in  suburban  parishes, 
and  this  kind  of  property  is  not  generally  held  liable  to  the  claims  of 
charity  so  much  as  landed  estates ;  the  poor  mostly  find  their  employ- 
ment in  other  parts  of  the  city ;  finally,  the  patron  of  the  benefice  is 
the  Lord  Chancellor,  who  cannot  be  expected  to  aid  the  schools  of  all 
the  600  benefices  in  the  gift  of  th^  great  seal.  It  would  be  hardly 
possible  to  find  a  village  of  equal  population  more  destitute  of  scho^ 
resources  within  itself.  In  establishing  one  lately,  I  was  of  course 
obliged  to  seek  external  assistance,  and  I  remember  receiving  a  sort 
of  a  lecture  from  one  of  our  county  members,  to  whom  the  circular 
was  addressed,  on  the  impropriety  of  wealthy  places  like  York 
expecting  help  from  poor  country  parishes.  "  I  own  myself,"  he 
said,  <<  two  parishes,  where  I  support  the  schools  at  my  sole  charge ; 
it  is  too  bad  to  come  upon  me  from  a  great  city,  with  an  archbishop, 
a  dean  and  chapter,  a  lord  mayor,  and  two  members  of  parliament 
of  your  own."  My  reply  was,  that  if  I  possessed  a  parishioner  wil- 
ling and  able  to  maintain  the  school,  I  should  certainly  not  have 
troubled  any  one  else ;  that  none  of  the  dignitaries  named  possessed 
either  property  or  patronage  in  my  parish,  nevertheless  they  had  not 
been  overlooked,  nor  had  they  refused  to  admit  the  i^^peaL  I  added, 
that  if  he  would  only  imagine  his  two  parishes  without  himself^  and 
witliout  the  rector's  tithe,  he  would  arrive  at  a  truer  idea  of  the 
wealthy  city  population,  for  which  I  was  obliged  to  turn  fnar  men- 
dicant. 
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The  money  difficultj,  however,  is  by  no  means  the  only  one.  I 
sacceeded  in  rabing  the  funds,  and  the  school  was  soon  in  operation, 
with  an  average  attendance  of  seventy  children.  It  is  as  little  as 
could  well  be  tolerated,  yet  even  this  number  cannot  be  supplied  from 
the  parochial  population  alone.  It  is  made  up  from  other  parishes 
without  schools,  and  if  eyery  parish  in  York  had  its  own  school,  the 
greater  part  of  them  would  be  utterly  inefficient ;  they  could  neither 
support  a  trained  teacher,  nor  supply  a  sound  school  organization. 

It  is  obvious  that  parishes  so  situated  must  have  recourse  to  some 
kind  of  school  union ;  and  this  is  just  the  problem  which  our  attain- 
ments in  social  science  have  not  yet  enabled  us  to  solve. 

A  union  of  parishes  has  long  been  found  necessary  in  the  admin- 
istration of  the  poor  law ;  and  there  can  be  little  doubt  that  a  fur- 
ther extension  of  the  principle  is  at  hand  in  the  adoption  of  a  union 
rate  and  a  union  settlement.  The  working  of  these  poor  law 
boards  has  proved  so  satisfactory,  that  an  eminent  statesman  who 
honours  this  congress  with  his  attendance,  has  actually  reconmiended 
them  as  a  model  for  school  unions  ;  but  I  doubt  whether  the  two 
objects  are  sufficiently  analogous  to  justify  his  inference.  The  poor 
law  board  is  appointed  to  guard  a  public  fund  against  imposture  ; 
to  scrutinise  with  rigorous  jealousy  the  claims  of  a  host  of  clam- 
orous applicants ;  and  when  the  claim  is  established,  to  administer 
the  lowest  modicum  of  relief  that  will  keep  body  and  soul  together. 
They  are  guardians  of  the  rate  rather  than  of  the  poor.  An  educa- 
tional board  as  it  strikes  me  should  be  exactly  the  reverse  of  all  this. 
Its  function  is  to  spend,  not  to  save.  It  should  spread  its  most 
tempting  banquet,  and  go  out  into  the  highways  and  hedges  and 
compel  them  to  come  in.  Ignorance  does  not  clamour  at  your  door  for 
relief  like  hunger  and  nakedness.  You  have  first  to  stimulate  the 
demand,  and  then  administer  the  largest  possible  measure  of  supply. 
For  this  reason  I  confess  I  would  far  rather  "  bear  the  ills  I  have 
than  rush  on  others "  which  are  but  too  plainly  discernible  in  the 
proposal  of  school  unions  on  the  model  of  the  poor  law  boards. 

In  this  city  another  kind  of  union  has  been  attempted,  by  simply 
disregarding  the  parochial  divisions  altogether.  A  fund  has  been 
opened  and  a  committee  appointed  for  the  entire  city.  Schools  are 
planted  in  different  quarters,  open  to  all  comers  without  respect  to  the 
parishes  in  which  they  live.  The  parochial  clergy  are  all  nominally 
on  the  committee,  and  the  schools  attend  some  neighbouring  church. 
Such  is  the  system  of  the  York  Church  of  England  National 
Schools ;  but  this  Church  scheme,  except  for  the  name,  might  be 
thought  to  have  been  copied  from  the  non-established  bodies,  who 
recognise  no  territorial  divisions.  It  sins  against  the  essential  features 
of  the  National  Society,  and  of  the  Church  constitution  generally,  in 
removing  the  children  from  their  own  parish  church  and  clergyman. 
I  am  afraid  that  the  expedient  of  lumping  all  the  clergy  together  on 
the  conamittee  cannot  be  relied  upon  as  an  adequate  substitute.  What 
is  everybody's  business  is  nobody's  care.  How  far  the  clergy 
actually  visit  our  schools  I  do  not  wish  to  inquire ;  but  there  is  no 
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security  for  any  beyond  the  clergyman  of  the  parish  where  the  school 
stands,  and  the  children  of  all  other  parishes  are  removed  from  the 
pastoral  tie  which  the  church  is  so  anxious  to  guard. 

It  is  not  surprising  that  many  of  the  clergy  object  to  this  system, 
and  very  few  take  an  active  part  in  its  management.  This  entails  a 
great  loss  in  that  element  of  school  management  which  is  generally 
most  relied  upon.  The  fiinds  again  suffer,  because  the  influence  of  the 
clergy  is  not  fully  put  out  in  promoting  collections  and  subscriptions. 
And  there  is  a  third  evil  not  less  serious  than  the  other  two :  the 
children  being  admitted  indiscriminately  irom  all  parts  of  the  city, 
and  not  coming  under  the  eye  of  their  own  clergyman,  migrate  from 
school  to  school  without  check,  destroying  their  own  education,  and 
injuring  the  schools  by  disturbing  the  classes  and  reducing  the 
number  of  attendances  on  which  the  grants  are  claimable.  Tliis  evil  of 
migration  is  sensibly  experienced  in  all  schools  within  easy  distance  ot 
another.  It  is  held  in  check  by  the  religious  principle,  which  deter- 
mines parents  to  keep  to  the  school  of  their  own  denomination ;  but 
where  this  principle  is  faint  (as  in  the  vast  majority  of  the  classes 
from  which  our  scholars  are  drawn),  or  where  there  are  more  schools 
than  one  of  the  same  denomination,  parents  not  unfrequently  put 
the  school- fee  into  the  child's  hands  on  a  Monday  morning,  and  allow 
it  to  wander,  wild  and  brawling  like  the  poet's  rivulet,  "  at  its  own 
sweet  will."  Or  the  mother  takes  dire  offence  at  some  necessary 
act  of  discipline,  and  shows  her  independence  by  carrying  her 
custom  to  another  shop.  *  For  this  great  evil,  the  most  effective 
remedy  is  the  parochial  principle,  securing  the  pastor's  inquiry 
after  every  missing  lamb.  If  this  principle  must  in  some  cases 
be  modiiied,  there  can  be  no  necessity  to  abandon  the  valuable  basis 
of  a  definite  area  of  population  to  every  school.  It  is  only  by 
systematically  attacking  the  several  parts  that  we  can  hope  to 
comprehend  a  large  population,  and  I  am  afraid  the  Church  in  this 
city  will  not  be  found  to  have  secured  its  proper  number  of  school 
children,  in  spite  of  the  zeal  and  benevolence  with  which  the 
existing  plan  has  been  worked. 

I  would  suggest  that  the  functions  of  the  general  committee 
should  be  limited  to  the  collection  of  the  funds  from  the  entire  city, 
and  distributing  them  in  grants  to  the  respective  schools.  Every 
school  should  have  its  separate  management,  and  its  own  defin^ 
area  of  population.  Where  the  parish  is  sufficiently  populous,  the 
school  area  should  undoubtedly  be  the  parochial  one,  and  the  school 
itself  simply  and  purely  parochial.  The  smaller  parishes  might 
unite  in  a  district  composed  of  their  collective  areas,  and  appoint  a 
united  management  for  the  district  school.  The  clergy  coidd  agree 
among  themselves  for  the  superintendence  of  the  religious  instractioo, 
und  the  children  might  attend  their  respective  parish  churches. 
Where  two  parishes  would  suffice  for  a  union,  it  might  be  easily 
accomplished  by  each  having  a  parochial  school,  one  for  boys,  and 
the  other  for  girls,  the  opposite  sex  being  sent  to  the  other  parish. 
A  third  parish  might  be  admitted  to  take  the  infants  of  all  three. 
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Or  again — advertiog  to  Mr.  Chadwick's  euggeetioD,  that  the  present 
school  hoars  are  more  than  children  can  employ  to  advantage- 
it  might  be  worthy  of  consideration  whether  the  same  schoolmaster 
might  not  keep  school  in  one  parish  in  the  morning,  and  in  another 
in  Qie  afternoon.  Such  arrangements  would  combine  the  pecuniary 
support  of  all  classes  of  society  without  sacrificing  the  inestimable 
advantages  of  the  parochial  organization. 

After  all,  it  is  a  question  deserving  the  most  serious  attention 
whether  the  parochial  organization  itself  is  not,  in  some  cases,  too 
minute  for  the  present  state  of  society.  We  have  heard  much  of  the 
sub-division  of  over-populous  parishes.  The  question  has  long 
been  pressing  itself  on  my  mind,  whether  the  union  df  under-populated 
parishes  may  not  be  at  least  an  equally  necessary  part  of  social  reform. 
That  the  too  extensive  sub-division  of  a  town  is  a  great  impediment  to 
our  system  of  national  education  has  I  think  been  shown  in  this 
paper.  It  is  found  necessary  to  supersede  it  in  the  administration  of 
the  poor-law.  Is  there  any  use  at  tdl  in  retaining  these  little  parishes 
in  existence  ?  Might  not  the  precedent  set  us  in  the  Act  of  Edward  VI. 
be  judiciously  repeated  t  Is  there  any  reason  why  the  Church  should 
continue  to  be  cramped  with  restrictions  which  the  State  has  out- 
grown ?  The  principle  of  the  parochial  constitution  was  to  conform 
the  ecclesiastical  to  the  social  organization.  When  society  finds  it 
necessary  to  expand  its  framework,  the  Church  should  be  ready  ta 
expand  also :  there  is  such  a  thing  as  overlaying  a  good  work  by  an 
antiquated  and  superfluous  apparatus. 

Public  worship  to  be  anything  ought  to  be  hearty.  It  dwindles 
among  a  cluster  of  scanty  congregations,  as  education  is  stunted  by  a 
number  of  undersized  schools.  Population  is  the  life  blood  of  a 
powerful  and  intelligent  ministry.  As  Pliny  said  of  the  precious 
fluid  which  circulates  in  our  veins,  and  with  which  such  wild 
work  was  afterwards  made  by  the  lancet  wielders : — Magna  est 
m  eo  vifalitatis  portio:  endssus  Spirifum  secum  trahit  (Nat. 
Hist.  xi.  38).  After  experience  of  both,  I  deliberately  prefer  the  risk 
of  plethora  to  the  certain  languor  of  an  exsanguined  complexionless 
parwh. 

In  ih^  opinion  I  am  not  without  the  support  of  high  ecclesiastical 
authority.  The  Bishop  of  London  lately  passed  a  Bill  through 
parliament  for  uniting  small  benefices  in  the  city  of  London,  and  the 
first  of  his  contemplated  unions  is  now  actually  accomplished.  The 
Archbishop  of  Canterbury,  who  was  then  at  York,  wished  this  city 
to  be  included  in  the  same  Bill,  but  the  opposition  manifested  in 
parliament  induced  him  to  withdraw  the  proposition*  The  postpone- 
ment will  not  be  regretted,  if  it  should  be  determined  to  renew 
the  proposition  with  some  modifications.  The  provision  most 
objected  to  in  the  Bishop  of  London's  Act,  was  that  which  sanctioned 
ih»  demolition  of  churches  and  the  sale  of  consecrated  sites. 
The  latter  certainly  would  not  be  proposed  in  York,  and  the  other 
might  be  £ar  more  reverently  approached.  Another  defect  in  the 
Bisbi^  of  London's  Bill  I  took  the  liberty  of  mentioning  to  him  while 
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it  was  passing,  and  there  is  reason  to  think  he  has  since  experienced 
its  ill  consequences.  His  Act  unites,  hut  does  not  consolidate,  the 
parishes.  It  keeps  the  old  yestries  alive,  for  no  other  use  than  to 
prove  their  vitality  after  the  Schleswig-Holstein  example.  This  is 
just  a  case  in  which  I  should  follow  Dr.  Johnson's  plan,— not  to 
knock  a  man  at  all  unless  jou  knock  him  down.  There  is  no  use  in 
keeping  him  on  his  legs  onlj  to  continue  the  fight.  Do  not  let  the 
new  parish  he  a  house  divided  against  itself.  Keep  the  old  staff  of 
parish  officers  if  desired,  but  make  them  all  officers  of  the  entire 
benefice,  and  allow  but  one  consolidated  vestry. 

These  suggestions  may  possibly  travel  a  little — but  it  is  only  a 
little — beyond  the  title  of  this  paper.  They  are  strictly  within  the 
province  of  social  science;  but  their  discussion  may  be  claimed 
to  another  kind  of  synod,  and  I  therefore  refrain  from  pursuing  the 
subject. 


Increase  of  Assistance  to  Rural  Schools.  By  the  Rev.  C ABTON 

Randolph. 

The  question  which  I  have  been  desired  to  submit  to  the  considera- 
tion of  the  meeting  in  this  paper  is  this — How  can  it  be  arranged 
that  small  schools  in  the  rural  districts  should  receive  a  larger  amount 
of  assistance  from  the  public  grant  ?  A  question  of  great  importance 
to  the  educational  interests  of  the  agricultural  portion  of  the  commu- 
nity, and  therefore  deserving  of  serious  attention. 

The  investigations  of  the  Commissioners  appointed  to  inquire  into 
the  state  of  popular  education  in  England  and  Wales,  elicited  the  fact, 
that  there  are  about  twenty-five  thousand  elementary  schools  in 
England  and  Wales,  and  that  of  this  number,  about  fifteen  thousand 
are  not  in  receipt  of  aid  from  the  parliamentary  grant.  That  the 
number  of  children  of  the  poorer  classes  under  education  is  about 
2^  millions,  and  that  of  these,  1^  million  are  children  to  whose 
education  the  state  renders  no  assistance. 

Estimating  the  parliamentary  grant  iu  round  numbers  at  a  million 
per  annum,  it  appears  that  the  state  contributes  something  like  £1 
per  head  for  the  education  of  a  million  children,  but  leaves  1^  millioa 
children  of  the  same  class  unassisted. 

Moreover,  as  is  well  known,  a  very  large  proportion  of  the  parlia- 
mentary award  finds  its  way  to  the  towns.  The  rural  schods  in 
receipt  of  government  aid,  are  chiefly  those  of  parishes  in  which  there 
is  a  resident  proprietor,  who  takes  an  interest  in  the  education  of 
those  around  him,  contributes  liberally  towards  the  support  of  the 
parochial  school,  and  thereby  qualifies  it  for  receiving  a  grant  from 
the  Privy  Council. 

In  fact,  the  towns  where  wealth  is  concentrated,  and  where  thero 
arc  many  residents  able  and  willing  to  help  forward  the  education  of 
the  poor,  and  rural  places  fortunate  enough  to  enjoy  the  presence  of 
wealthy  and  benevolent  landowners,  are  the  locidities  by  which  the 
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assistance  of  the  state  has  been  absorbed;  in  other  words,  the  very 
places  in  which  schools  could  have  been  most  easily  supported  with^ 
out  government  aid,  are  those  which  have  received  assistance  ;  whilst 
those  schools  which  have  the  utmost  possible  difficulty  in  raising  the 
necessary  funds  for  their  support,  and  in  which  all  the  arrangements 
are,  owing  to  their  poverty,  of  the  most  cramped  and  parsimonious 
character,  remain  beyond  the  pale  of  state  recognition. 

Now  I  by  no  means  regret  the  fact  that  the  better  class  of  schools 
has  been  thus  assisted,  but  I  think  that  it  is  but  simple  justice  that 
the  less  prosperous  schools  should  have  something  done  for  them — ^it 
seems  hard  upon  the  small  tax  payers  to  be  forced  to  contribute 
towards  education  in  the  wealthier  districts,  whilst  the  hamlets,  in 
which  they  perchance  reside,  are  unaffected  and  unrelieved  by  the 
state  grant. 

I  repeat,  however,  that  I  by  no  means  intend  to  complain  of  the 
assistance  hitherto  rendered  to  the  wealthier  schools,  because  I  think 
the  general  cause  of  education  has  been  much  benefited  by  the 
application  to  these  schools  of  the  state  fund.  I  believe  that  thu 
public  grant  for  education  has  evoked  an  educational  spirit,  and  I 
think  it  is  an  indisputable  fact,  that  the  character  and  tone  of  our 
schools  has  undergone  very  considerable  improvement  since  the 
system  of  government  aid  and  inspection  was  introduced. 

We  now  know  what  a  good  school  is,  we  have  before  urf  a  standard 
of  proficiency  up  to  which  we  can  work.  That  inspectors  have  had 
very  much  of  their  own  way  I  do  not  deny,  that  we  have  been  sub- 
jected to  some  crotchetty  regulations  respecting  the  shape,  arrange- 
ment, and  flooring  of  schoolrooms — ^that  there  have  been  some  vision- 
ary notions  abroad  touching  the  extent  to  which  education  may  be 
carried  in  the  village  schoolroom,  is  no  doubt  the  case — ^but  vision- 
ary speculations  are  fast  subsiding,  autocratic  tendencies  are  melting 
away,  and,  excepting  in  one  point — that  one  point,  alas !  which  ought 
to  unite,  but  does  so  unfortunately  disunite  christian  men — the  rela- 
tions between  the  Council  Office  and  the  promoters  of  education 
throughout  the  country  are  much  more  satisfactory  than  they  were 
some  years  ago.  The  system  of  voluntary  educational  efforts, 
encouraged  and  supplemented  by  state  aid,  has  been  hitherto 
on  its  trial — it  has  had  its  weak  points  and  its  strong  points — the 
past  has  taught  us  lessons  by  which  we  shall,  no  doubt,  profit  in 
future. 

The  style  of  education  in  our  training  schools,  and  also  in  our 
parochial  schools,  had  under  its  influence  become  too  ambitious  ;  this 
led  to  superficiality,  and  the  Education  Commissioners  detected  the  fact 
that  in  the  parochial  schools,  aided  by  government,  comparatively 
few  children  were  satisfactorily  taught.  That  is,  so  taught  as  that 
their  instruction  would  be  of  permanent  value.  The  Commissioners 
in  their  report  assert  that  only  one-fourth  of  the  children  in  state- 
aided  schools  were  successfully  educated,  that  there  was  a  tendency 
in  schoolmasters  to  neglect  the  more  elementary  subjects,  and  the 
younger  scholars  ;  and  to  give  their  chief  attention  to  those  who,  on 
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the  day  of  examination,  would  exhibit  most  decisive  prooAi  of 
the  power  of  the  teacher  to  carry  on  his  pupils  to  an  advaneed 
point. 

The  time,  therefore,  had  come  when  a  change  of  system  in  the 
mode  of  administering  the  parliamentary  grant  was  imperatiTelj 
called  for  ;  and  the  regulation  which  requires  individual  examination 
of  the  children  in  the  three  elementary  subjects,  was  introduced, 
which,  notwithstanding  the  adverse  criticism  to  which  it  has  been 
exposed,  I  cannot  but  think  a  wise  and  salutary  change.  How 
can  we  have  a  stable  sup^istructure,  unless  we  make  the  foundations 
sure! 

For  financial  reasons  also,  a  change  was  necessary.  The  public 
funds  were  rushing  in  so  copious  a  stream  to  the  towns  and  to  the 
more  prosperous  country  places,  that  the  proportion  of  assbtance 
received  by  such  places  was  in  many  cases  a  moiety,  and  eren  more 
than  a  moiety,  of  the  total  income. 

And  if  we  turn  to  the  pages  of  the  National  Society's  paper,  in 
which  such  apparently  conflicting  statements  are  given  by  various 
writers  as  to  the  results  of  the  system  introduced  by  the  Revised 
Code,  we  find  that  in  nuuiy  assisted  countiy  schools  about  one-half  of 
the  school  funds  must,  under  the  old  code,  have  been  extracted  from 
the  treasury.  The  sufferers  under  the  new  code  are  evidently  those 
who  before  received  a  superabundant  measure  of  assistance*  Schools 
moderately  assisted  under  the  former  system  find  their  condition  no 
worse,  but  rather  improved  by  the  operation  of  the  Revised  Code. 
Schools  which  before  relied  too  much  upon  government  aid,  are  now 
obliged  to  depend  more  upon  their  own  resources. 

The  question  of  the  proportion  of  assistance  to  be  expected  from 
the  public  revenue  is  one  of  importance.  That  government  should 
be  responsible  for  half  the  cost  of  all  the  elementary  schools  in  the 
country — still  less  that  it  should  defray  half  the  expenses  of  only  the 
most  prosperous  schools — ^I  cannot  think  right.  Sir  James  Shuttle- 
worth,  if  I  mistake  not,  originally  calculated  that  one-fourth  of  the 
total  expenditure  would  be  the  maximum  receivable  by  inspected 
schools. 

The  gross  amount  of  the  parliamentary  grant  has  of  late  yean 
almost  equalled  the  total  amount  of  the  income  of  all  the  elementary 
schools  in  the  country  derived  f^.om  other  sources — such  as  endowment, 
school  fees,  and  voluntary  pjbscriptions.  The  total  income  of  such 
schools  in  1858,  exclusive  of  government  aid,  was  £1,019,168. 

But  though  the  scnool  revenue  of  the  country  has  thus  been  nearlj 
doubled  by  the  education  vote,  only  two-fifths  of  the  elementaij 
schools  in  the  land  liave  been  assisted.  The  schools,  in  fact,  that 
are  possessed  of  the  greatest  capabilities  of  self-support  have  had 
their  incomes  doubled  by  the  state,  whilst  the  remaining  three-fifthfl^ 
and  those  the  poorest  schools,  are  left  helpless,  and  I  might  also  saj 
lifeless,  as  before.  Can  this  be  deemed  satisfiictory  t  Is  there  not 
a  grievance  here  which  calls  for  redress,  or  a  &ult  which  requiiw 
correction? 
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The  terms  under  which  the  parliamentary  grant  was  administered 
whilst  the  old  code  remained  in  force  were  sach  that  the  poorer 
schools  felt  themselves  unable  to  claim  the  benefits  offered. 

The  difficulty  of  obtaining  assistanoe  is  now  to  some  extent 
diminished,  but  I  think  that  managers  of  schools  in  small  country 
places  still  retain  a  sort  of  traditional  notion  that  the  government 
grant  is  not  for  them,  that  compliance  with  the  conditions  of  the 
Committee  of  Council  is,  so  far  as  they  are  concerned,  impossible, 
and  that  this  feeling  deters  them  from  taking  advantage  of  the 
increased  facilities  for  securing  assbtance, 

It  appears  to  me,  then«  that  the  first  requisite  for  making  the 
government  grant  more  accessible  to  small  country  places  is  the 
removal  of  existing  misapprehensions  from  the  minds  of  managers  in 
such  places. 

Under  the  Revised  Code  any  decently  instructed  school,  with  a 
certificated  master  or  mistress  at  its  head,  and  with  an  average 
attendance  of  fifty  children,  may  secure  a  grant  of  £25  from  the 
parliamentary  fund.  Such  an  addition  to  the  school  funds  would 
more  than  suffice  to  make  up  the  difierence  between  the  salary 
given  to  an  uncertificated  teacher  and  one  possessed  of  the  needful 
diploma.  I  think,  therefore,  that  if  managers  of  schools  in  the 
rural  districts  would  entertain  this  view  of  the  case,  would  dismiss  the 
notion  engendered  by  the  former  system  that  it  is  beyond  their  power 
to  qualify  their  schools  for  government  assistance,  and  so  would 
exert  themselves  to  secure  certificated  teachers,  in  the  case  of 
vacancies  occurring,  the  efficiency  of  such  schools  would  be  materially 
advanced — more,  1  think,  might  be  made  of  existing  opportunities. 
But,  in  the  second  place,  as  the  principle  of  voting  assistance  in 
accordance  with  ascertained  results  has  been  established,  I  think 
that  this  principle  should  be  fully  carried  out,  and  that  the  power 
of  obtaaniog  aid  from  the  parliamentary  grant  should  be  afibrded 
to  all  schools  in  which  children  are  duly  instructed,  and  brought 
up  to  the  requisite  standard. 

The  regulation  which  disqualifies  such  schools  as  are  not  super- 
intended by  certificated  teachers  for  the  receipt  of  government  aid,  is 
one  apparently  adopted  for  the  protection  of  training  institutlous.  It 
is  supposed  that  if  schools  with  uncertificated  teachers  were  recognised, 
Uie  inducement  to  enter  training  schools  would  be  removed,  and  that 
those  institutions  would  be  deserted. 

If,  indeed,  it  could  be  proved  that  untrained  teachers  as  a  body 
were  able  to  bring  up  their  schools  to  a  satisfactory  degree  o£  pro- 
ficient, we  might  rejoice  to  find  ourselves  relieved  from  the  neces- 
sity of  supporting  such  expensive  establishments  as  training  insti- 
tutions. Such,  however,  is  never  likely  to  be  the  case;  the  necessity 
which  led  to  iiie  original  establishment  of  training  schools,  stiU 
exists,  and  is  likely  to  continue.  Teachers^  to  be  good  ones,  must 
like  other  persons  learn  their  business  ;  they  must  be  professionally 
trained.  It  is  quite  possible  that,  if  Mr.  Walter's  motion  were  carried, 
as  I  earnestly  hope  it  will  be,  the  more  able  and  painstaking  of  the 
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eelf-taught  maaters  would  be  able  to  qualify  their  schools  for  govern- 
xnent  assistance.  These  cases,  however,  would  be  comparatively  few; 
in  the  long  run,  the  need  of  preparatory  training  would  be  made 
apparent.  It  is  my  belief  that  if  the  protective  policy  were  aban- 
doned, and  government  aid  were  freely  offered  to  all  duly  conducted 
schools,  by  whomsoever  instructed,  the  demand  for  trained  teachers 
would  be  increased.  The  benefits  of  training  schools  would  be  more 
generally  appreciated,  and  whilst  the  interests  of  training  schools 
would  suffer  no  injury,  those  of  elementary  schools  in  the  rural 
districts  would  be  materially  advanced. 

I  venture  also  to  suggest  that  the  scale  of  award  to  small  schools 
might  equitably  be  somewhat  higher  than  that  allotted  to  large 
schools.  The  average  cost  of  scholars  per  head,  in  small  schools, 
is  considerably  more  than  it  is  in  schools  more  numerously  attended. 

The  probable  receipts  of  a  school  with  an  average  attendance  of 
one  hundred  children,  from  school  fees  and  government  grant,  taken 
together,  would  be  at  least  £80,  whereas  those  of  a  school  containing 
about  sixty  children  would  probably  be  about  £45.  The  cost,  how- 
ever, of  salaries  in  well  organised  schools  of  these  respective  sizes 
would  be  nearly  the  same.  To  this  it  will  no  doubt  be  replied  that 
one  teacher  would  be  sufficient  for  a  school  of  sixty  children,  whereas 
in  a  school  of  one  hundred  children  it  would  be  necessary  to  employ 
two  teachers.  I  believe,  however,  that  even  in  small  schools— in 
schools  at  least  where  there  are  as  many  as  fifty  scholars — it  is  desirable, 
whenever  possible,  to  have  two  teachers.  The  restlessness  of  young 
children  diverts  the  attention  of  the  upper  classes  from  their  work. 
Children  under  six  should  form  an  infant  department  separated  firom 
the  other  part  of  the  school  at  least  by  a  curtain.  If  one  person  is 
charged  with  the  duty  of  attending  to  the  upper  and  lower  classes  of 
children  whose  ages  range  from  three  or  four  to  ten  or  twelve  years, 
one  or  other  division,  nay  both  divisions,  of  the  school  will  suffer.  In 
the  case  of  a  mixed  school  under  a  mistress,  a  pupil-teacher  would 
render  sufficient  aid  for  the  junior  division  ;  in  the  case  of  a  school 
superintended  by  a  master,  an  infant  mistress,  who  would  instruct 
the  older  girls  in  needlework,  would  be  a  desirable  addition  ;  such 
second  teacher  need  not,  under  the  present  regulations  of  the  Com- 
mittee of  Council,  be  certificated. 

If  then,  in  cases  where  a  pupil-teacher,  or  other  assistant  teacher, 
is  employed  in  parishes  of  which  the  population  does  not  exceed  one 
thousand,  an  augmented  scale  of  assistance  were  offered,  I  believe 
that  a  considerable  stimulus  would  be  given  to  the  improvement  of 
small  country  schools.  In  such  schools,  when  liberally  and  efficiently 
organised,  the  cost  of  education  is  nearly  £2  per  head  ;  that  a  grant, 
verging  upon  a  moiety  of  the  expenditure,  should  be  awarded  to  this 
class  of  school  need  not  be  grudged.  If  this  be  objected  to  on  the 
score  of  expense,  I  say  let  there  be  retrenchment  in  other  ways.  Let 
the  proportion  of  assistance  given  to  schools  in  the  wealthier  and 
more  populous  districts  be  strictly  limited  to  twenty-five  per  cent,  of 
the  cost  of  such  schools,  and  perhaps  in  populations  numbered  bj 
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hundreds  of  thousands,  it  might  be  lowered  to  twenty  per  cent. ; 
above  all,  let  the  working  expenses  of  the  system  be  kept  down ;  let 
the  official  charges  be  as  small  as  possible ;  let  more  be  left  to  local 
judgment  and  discretion ;  let  there  be  no  unnecessary  official  inter- 
position ;  under  a  system  of  payment  for  results  but  little  of  such 
interposition  is  necessary;  let  not  inspectors  be  required  to  travel 
through  the  country  visiting  training  schools  twice  a  year,  and 
examining,  not  only  students  within  the  walls  of  those  institutions,  but 
also  their  teachers.  The  plan  involves  needless  interference  and 
useless  expenditure. 

To  prescribe  or  to  watch  the  modus  operandi  under  a  system  of 
payment  for  results  is  altogether  unnecessary.  I  conceive  that  it  is  no 
part  of  the  duty  of  the  central  office  to  do  so.  Their  part  is  to 
test  the  efficiency  of  work  actually  done,  no  matter  how  done ;  to  ex- 
amine into  results,  no  matter  how  those  results  are  obtained ;  and  if 
this  principle  of  payment  in  accordance  with  results  were  consis- 
tently carried  out,  a  saving  would  be  effected,  and  a  larger  proportion 
of  the  parliamentary  fund  would  be  set  free,  to  pass  directly  from 
the  treasury  to  the  elementary  schools  of  the  country. 

The  three  proposals,  then,  of  this  paper  for  the  amelioration  of  the 
condition  of  the  small  schools  in  the  rural  districts  are  : — 

1.  The  removal  of  prejudices  or  misapprehensions  respecting  the 
operation  of  the  Eevised  Code. 

2.  The  opening  out  of  government  assistance  to  all  schools,  by 
whomsoever  instructed,  attaining  a  certain  standard  of  proficiency. 

3.  A  larger  measure  of  grants  from  the  state  to  schools  in  small 
places,  inasmuch  as  the  actual  cost  of  the  education  of  each  child 
in  such  places  is  considerably  higher  than  it  is  in  more  populous 
parishes. 

That  the  principal  elementary  schools  in  the  country  should  be 
handsomely  recruited  from  the  public  revenue,  whilst  the  smaller 
schools  are  struggling  for  existence,  and  are  in  a  hopeless  condition 
of  poverty,  seems  to  wear  the  appearance  of  injustice. 

If  the  tables  were  turned,  and  whilst  the  wealthier  places  remained 
unaided,  the  funds  of  the  poorer  schools  were  supplemented  from  the 
public  purse,  the  aspect  of  the  case  would  be  different,  and  there 
would  in  reality  be  less  room  for  complaint.  Not  that  I  am  the 
advocate  of  a  policy  so  revolutionary ;  but  so  long  as  there  are  within 
the  rural  districts  15,000  unaided  schools,  containing  within  them 
more  than  1,000,000  children,  it  seems  to  me  a  bounden  duty  to 
draw  attention  to  this  anomaly;  to  plead  on  behalf  of  these  poor 
children ;  to  ask  for  some  concessions  in  their  favour,  and  to  advo- 
cate the  application  of  some  of  the  parliamentary  grant  to  meet  the 
necessities  of  their  case. 

The  due  instruction  and  religious  training  of  the  young  in  the 
rural  districts  is  not  less  important  to  the  welfare  of  the  country  than 
the  education  of  children  in  towns ;  and  in  this  I  am  sure  we  shall  all 
agree,  that  if  the  tone  or  habits  or  character  of  our  agricultural 
population  is  to  be  elevated  and  improved — and  that  there  is  much 
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need  of  improvemeDt  none  will  deny  the — fouadations  of  this  work 
must  be  laid  in  the  schoolroom. 

We  may  not,  therefore,  rest  till  there  are  egtablished,  not  only  in 
the  towns,  but  also  throughout  the  rural  districts,  well  r^ulated, 
competently  officered,  duly  instructed,  and,  may  I  not  add,  adequately 
assisted  schools. 


ADULT  EDUCATION. 


Evening  Classes^  and  the  Associations  for  promoting  them.    By 
the  Key.  H.  R.  Sandpord. 

IN  the  term  adult  education,  may  be  included  all  efforts  to  con- 
tinue the  education  of  young  persons  who  have  been  taught  in 
our  elementary  day  schools  as  children,  and  are  now  employed  in 
different  spheres  of  maniial  labour.  As  this  education  applies  to 
young  persons  from  thirteen  years  of  age  and  upwards,  it  is  somewhat 
incorrectly  termed  adult  education  :  it  is,  however,  the  term  which 
has  been  assigned  to  it  in  diflferent  parts  of  the  country  by  those  who 
have  laboured  in  this  sphere,  and  for  want  of  a  more  appropriate 
one  will  perhaps  sufficiently  serve  our  turn. 

It  is  evident  that  the  subject,  by  whatever  name  we  call  it,  is  an 
important  one.  In  order  to  perceive  fully  how  important  it  is,  we 
have  to  consider  that  about  a  million  of  children  leave  our  elementary 
schools  each  year  for  employment  before  they  are  thirteen  years  old, 
and  are  thus  deprived  of  the  humanizing  influence  of  education,  just 
at  an  age  when  they  need  it  most. 

We  may  well  fear  that  an  immense  amount  of  the  labour  and 
money  spent  in  educating  the  children  of  the  working  class,  is,  in  a 
great  measure,  lost  for  want  of  some  well  devised  and  successful 
effi>rts  to  keep  them  under  the  influence  of  education  during  the 
stage  of  youth  and  early  manhood;  nor  can  we  wonder  that,  in  dis- 
tricts where  no  means  of  instruction  are  provided  for  the  youth  of 
the  working  class  after  they  have  left  the  day  school,  or  when  they 
cannot  be  induced  to  avail  themselves  of  the  means  when  provided, 
the  friends  of  education  are  reproached  with  the  little  good  their 
effi)rts  have  accomplished. 

I  do  not  think  the  reproach  is  on  the  whole  deserved,  as  I  am  sure, 
from  what  I  have  seen  during  twelve  years'  experience,  that  the 
schools  have  done  much  to  christianize,  if  not  to  civilize,  the  youthful 
population.  Yet  there  is  some  apparent  ground  for  it.  With  chil- 
dren leaving  the  day  schools  for  work  so  young  as  they  do^  what  are 
we  to  expect  f  In  the  most  favoured  parts  of  rural  Yorkshire,  80 
per  cent*  leave  before  they  are  twelve  years  of  age.  In  the  Middlea- 
k)rough  iron  district,  93  per  ceni.  leave  before  they  are  that  age. 
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The  educatioQ  of  the  youth  who  have  left  our  daj  schools,  is  kept 
up  by  means  of  evening  classes,  held  in  connection  with  elementary 
schools,  mechanics*  institutes  (I  am  sorry  to  say  we  have  no  working 
mens'  colleges  in  this  district),  sometiaies  by  means  of  adult  classes 
connected  with  Sunday  schools.  I  wish  to  make  a  few  remarks  with 
respect  to  some  of  the  different  institutions  above  mentionedy  and 
also  with  respect  to  certain  plans  for  promoting  and  encouraging 
them,  which  I  have  found  working  with  good  effect  in  different  parts 
of  the  country. 

Before  I  proceed  to  do  this,  I  may  as  well  mention  what  is  being 
done,  in  the  way  of  adult  education,  in  that  part  of  this  county  (York- 
shire) which  I  am  best  acquainted  with — ^the  North  and  East  Ridings. 

In  the  North  Riding  there  are  only  five  night  schools  in  connection 
with  national  schools  under  inspection.  There  are  only  three  in  a 
state  to  claim  grants  from  the  Committee  of  Council  on  Education, 
and  those  are  held  at  Danby,  Ingleby  Amclifie,  and  Scarborough. 
There  are  between  fifty  and  sixty  scholars  under  instruction  at 
these  three  night  schools.  At  South  Stockton,  there  is  a  night 
school  numbering  about  a  hundred  scholars,  which  I  do  not  visit. 
I  cannot  ascertain  that  the  mechanics'  institutes  in  the  North  Riding 
towns,  except  i^  Middlesborough,  Thirsk,  Whitby,  and  a  villi^e 
near  Redcar,  keep  up  any  system  of  class  teaching.  At  the 
Middlesborough  and  Whitby  institutes,  there  are  night  schools 
attended  by  labouring  lads  and  a  few  of  a  higher  class;  the 
attendance,  taking  the  average,  being  between  thirty  and  forty  at 
each  place ;  these,  added  to  some  score  of  students  at  the  Thirsk 
institute,  will  make  up  the  number  of  those  attending  class  instruc- 
tion at  mechanics'  institutes  to  about  a  hundred  in  the  North  Riding. 
With  regard  to  the  number  attending  classes  in  the  institutes,  I  only 
speak  from  hearsay,  as  I  do  not  visit  them.  On  the  whole  then,  the 
number  of  youths  attending  any  public  night  school  or  institute,  is 
not,  as  £ar  as  I-  can  ascertain,  over  250  in  the  North  Riding ;  the 
city  of  York  is  not  included  in  this  estimate. 

In  the  East  Riding  there  are  about  130  scholars  in  the  six  night 
schools  connected  with  national  schools  under  inspection,  besides 
some  150  in  one  large  night  school  held  at  St.  Stephen's  National 
School,  Hull,  which  is  not  under  inspection.  This  number  is  very 
small  as  compared  with  some  parts  of  the  country.  Yet  the  youth 
who  are  educated  in  our  national  day  schools  in  rural  Yorkshire, 
have  good  natural  parts  with  considerable  power  of  application, 
and  from  what  I  have  seen,  I  feel  pretty  sure  that  well  directed 
efforts  on  behalf  of  night  school  education  would  in  some  places 
accomplish  much,  in  spite  of  the  peculiar  difficulties  witii  which,  in 
a  rural  district,  the  work  is  surrounded.  All  difiiculties  are  over- 
come by  energy  and  self-devotion  in  a  good  cause. 

With  regard  to  funds  for  carrying  on  these  institntions  I  would 
remark,  that  neither  in  Yorkshire  nor  in  the  country  generally,  the 
maaag^rs  sufficiently  avail  themselves  of  the  granls  for  their  support, 
offered  by  the  CommUtee  of  Gwneil  on  Education.    The  grants  are 
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2s,  6d.  a  head  on  the  average  attendance ;  58,  on  every  scholar  who 
passes  in  reading,  writing,  and  arithmetic,  according  to  the  require- 
ments of  the  Revised  Code.  On  behalf,  then,  of  an  evening  class  of 
twenty  scholars,  school  managers  may  obtain  a  grant  of  £7  10^., 
allowing  for  failures  and  irregular  attendance,  say  £6.  According  to 
this  scale,  the  grant  on  ten  scholars  would  be  only  £3 ;  on  thirty 
£9;  on  forty,  £12. 

These  grants  of  course  can  only  be  obtained  for  evening  classes 
held  in  connection  with  elementary  day  schools;  though  I  would 
remark,  that  the  night  school  need  not  be  carried  on  in  the  same 
room  as  the  day  school,  nor  need  it  be  called  a  night  school.  Some- 
times the  idea  of  an  institute  is  more  popular. 

The  evening  scholars  who  are  taught  in  Messrs.  Akroyd's  schools 
at  Haley  Hill  and  Copley,  are  enrolled  as  members  of  a  working 
men's  college.  I  assisted  my  colleague,  Mr.  Sharp,  to  examine  them 
last  autumn ;  they  seem  to  enjoy  the  examination,  and  to  enter  into 
their  work  with  great  spirit.  There  were  about  160  in  the  male 
department  alone  at  Haley  Hill. 

In  the  case  of  the  village  night  school,  the  above  amount,  besides  a 
portion  of  the  school  fees,  should,  I  think,  be  made  an  addition  to  the 
day  schoolmaster's  salary,  whom  I  am  supposing  takes  charge  of  the 
night  school :  it  is  little  enough,  if  a  teacher  devotes  himself  to  this 
work,  without  making  any  deductions  from  it.  Expenses  of  lighting, 
books,  &c.,  might  surely  be  defrayed  by  voluntary  subscription.  It 
is,  I  think,  a  point  of  great  importance  that  the  master  of  a  day 
school  in  a  town,  who  takes  an  hour  or  two's  work  in  the  evening, 
should  have  the  afternoon,  or  a  great  part  of  it,  for  exercise ;  hence 
I  have  always  urged  the  appointment  of  an  assistant-master  to 
relieve  the  head-master  in  the  afternoon,  when  he  has  to  take  charge 
of  a  night  school.  In  cases  where  this  cannot  be  managed,  and  when 
the  same  master  has  to  teach  both  morning,  afternoon,  and  night,  I 
always  suggest  that  some  portion  of  the  afternoon  should  be  taken 
up  in  drill  and  exercises.  * 

I  have  so  far  alluded  only  to  the  employment  of  professional 
teachers  in  night  schools — it  is  not  that  I  undervalue  that  of  volunteer 
teachers.  In  this  district,  perhaps,  the  greatest  effort  made  in  the 
way  of  adult  education  has  been  made  by  a  volunteer — a  lady.  Miss 
Simpson's  evening  classes  for  farm  lads  have  been  carried  on  in  all 
sorts  of  places  and  at  all  times  of  the  year;  but  of  course  this  kind 
of  self-devotion  is  not  in  an  ordinary  way  to  be  looked  for,  and  cannot 
be  depended  on  as  a  regular  means  of  carrying  on  night  school  work. 
Yet  I  have  known  excellent  service  done  by  volunteers.  One  of  the 
most  successful  night  schools,  in  a  village  that  I  am  acquainted  with, 
is  carried  on  by  a  clergyman — Archdeacon  Allen — aided  by  his  wife 
and  daughters.  When  both  agencies  are  at  hand,  that  of  the  profes- 
sional and  of  the  lay  teacher,  it  is  best,  I  think,  that  the  professional 
teacher,  or  the  clergyman,  if  he  be  present,  should  arrange  the 
working  of  the  school,  and  maintain  order;  that  the  volunteers 
should  merely  take  each  a  class,  working  as  assistants. 
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Ladies  are  of  the  greatest  use  in  teaching  the  adult  scholars. 
Many  of  these  adult  scholars  are  very  backward,  and  ladies  are  more 
gentle  and  patient  in  dealing  with  them  than,  as  a  rule,  a  school- 
master would  be.  On  the  other  hand,  a  certain  amount  of  the 
discipline  and  order  which  a  professional'  teacher  knows  best  how  to 
carry  out,  is  much  wanted  for  the  lads  between  thirteen  and  eigh- 
teen. It  must  not  be  forgotten,  that  a  disorderly  undisciplined  night 
school  is  likely  to  be  rather  a  nuisance  than  a  benefit  to  its  neigh- 
bourhood. 

But  it  may  be  urged,  that  however  large  the  staff  of  teachers,  how- 
ever skilful  the  teaching,  night  schools  are  never  likely  to  be  popular 
or  well  attended.  Certainly  the  difficulties  in  the  way  of  attracting 
a  good  attendance  to  evening  classes  in  country  towns,  and  still  more 
in  rural  districts,  are  very  great.  So  long  as  the  hours  of  labour  are 
what*  they  are  for  farm  servants,  and  sometimes  for  young  appren- 
tices, there  will  not  be  over  much  energy  left  for  work  of  the  mind 
among  young  persons  of  this  class.  Then,  too,  young  people  are  a  little 
self-willed;  yet  when  I  am  told  that  if  employers,  farmers  or  others, 
use  their  influence  with  those  they  employ,  to  get  them  to  attend 
evening  classes,  it  will  avail  nothing,  I  can  only  say  that  facts  are 
against  this  theory.  I  have  already  alluded  to  the  attendance  of 
evening  scholars  from  Messrs.  Akroyd's  mills;  at  the  Messrs.  Forster's 
works  near  Bradford,  as  my  colleague,  Mr.  Fitch,  informs  me,  not ' 
only  the  mill  lads  but  many  of  the  lookers  attend  the  evening 
classed  r^ularly.  The  young  potters  from  Messrs.  Baker's  works, 
Fenton,  ^orth  Staffordshire,  hardly  ever  missed  an  evening  at  the 
night  school.  At  the  Messrs.  BagnalFs,  South  Staffordshire,  even 
the  iron  workers,  the  worst  class  of  all  for  attending  night 
schools,  came  to  their  night  school,  sometimes  up  to  the  number 
of  a  hundred  or  more.  And  why  was  this  ?  Not  in  any  of  these 
cases  that  the  young  people  were  forced  to  attend,  but  they 
knew  that  their  employers  wished  them  to  do  so  ;  they  knew  that 
their  employers  visited  the  evening  classes,  in  some  cases  that  they 
taught  in  them ;  and  so,  even  in  our  rural  districts,  as  at  Etton, 
Wetwang,  where  farmers  have  assisted  at  the  night  school,  it  has  had 
a  good  effect  on  the  young  people.  But  the  attendance  at  these 
classes  is  apt  to  fall  off,  so  it  would  be  well  to  consider  one  or  two 
plans  by  which  evening  class  teaching  may  be  made  more 
attractive. 

First,  then,  might  not  class  teaching  and  the  attractions  of  a 
reading-room  be  combined  more  than  they  are  ?  I  mean  a  reading- 
room  where,  besides  interesting  books  and  papers,  draughts  and 
chess  are  provided  for  recreation.  These  two  institutions,  night 
schools  and  reading-rooms,  are  not  sufficiently,  I  think,  made 
to  fit  into  each  other  and  help  each  other.  A  reading-room 
by  itself  does  not  effect  much  good,  and  it  is  not  sufficiently 
attractive.  We  want  to  see  the  minds  of  the  more  educated  portion 
of  the  community  brought  to  bear  on  the  less  cultivated ;  and  this  is 
not  effected  by  merely  having  the  working  population  gathered  into 
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a  room  ivhich  the  gentry  occasionallj  look  inta  It  can  only  be 
effected  by  direct  teacbing ;  on  the  other  hand,  to  keep  np  a  night 
school  every  night  in  liie  week  is  too  great  a  strain  on  the  teachers. 
So  why  should  not  a  reading-room  always  be  connected  with  the 
night  school?  The  same  room  might  serve  for  both,  the  ni^t 
school-room  being  thrown  open  as  a  reading-room  when  the  classes 
are  not  being  heard. 

The  reading-room  at  Hanghton-le-Skeme  has  been  so  snccessfol, 
that  though  the  exact  plan  which  I  have  suggested  is  not  carried  ont 
there,  I  think  it  well  to  notice  it.  The  institute,  founded  by  the 
rector,  has  primarily  for  its  object  the  formation  of  a  parochial 
library  of  good  standard  books  :  it  has  already  400  volumes.  There 
are  two  rooms  belonging  to  the  institute ;  the  person  who  has  the 
charge  of  the  room  provides  coffee,  ftc,  for  the  members.  There  is 
a  singing  class  in  connection  with  the  church  choir,  of  which  all  the 
members  of  the  institute  are  honorary  members.  There  is  a  French 
class  taught  by  a  lady,  which  clerks  from  the  neighbouring  town 
who  live  in  the  village  attend.  A  Bible  class  was  established,  but 
the  young  men  who  might  have  attended  it  preferred  to  attend  a 
night  school  which  the  rector  had  opened.  It  appears  that  in  this 
Case  the  night  school  and  the  institute  were  kept  distinct.  Some- 
times, as  in  the  case  of  the  Messrs.  Chance's  library  and  reading- 
room,  the  members  of  the  reading-room  form  the  upper  department 
of  the  night  school.  This  is,  perhaps,  the  best  plan,  the  evening 
classes  there  being  about  the  most  successful  that  I  have  seen. 

One  of  the  most  efficacious  plans  for  drawing  young  people  to 
attend  evening  classes,  is  to  hold  examinations,  offering  prizes,  and 
certificates  to  the  successful  candidates  :  and  this  leads  me  to  say  a 
few  words  with  respect  to  the  various  unions  and  associations  for 
the  promotion  of  adult  education,  which  have  done  so  much  to  stimu- 
late the  work  in  different  parts  of  the  country.  There  are  four  of 
these  associations,  with  the  working  (^  whidi  I  have  some  acquaint- 
ance ;  viz.,  the  East  Lancashire  Union  of  Institute ;  the  South  Staf- 
fordshire Association  for  Promotion  of  Adult  Education;  the 
Southern  Counties  Adult  Education  Society ;  and  an  association  having 
the  same  title  in  North  Staffordshire.  Besides  the  above,  there  is 
the  Yorkshire  Union  of  Institutes,  with  the  operations  of  which  I 
am  not  acquainted,  but  which  has  accomplished  so  much  for  the 
encouragement  of  education  in  the  West  Riding,  the  field  of  its 
operations  extending  even  to  Hull  and  Middlesborough,  and  one  or 
two  other  places  in  the  East  and  North  Biding. 

These  associations  are  generally  constituted  upon  the  foUowiog 
plan : — those  who  are  concerned  in  the  management  of  night  schools 
and  institutes,  or  gentlemen  who  wish  to  support  them,  form  them- 
selves into  a  union  for  the  purpose  of  co-operation  in  the  common 
work.  The  objects  secured  by  such  co-operation  ar^  the  facilities 
for  holding  examinatioi»  open  to  members  of  all  institutions  in 
onion ;  the  employment  of  organising  masters,  whose  services  are 
shared  by  the  diff^nt  dasses  in  union ;  of  local  assistant-teachers, 
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who  have  the  charge  of  classes  in  the  different  institutes,  and 
are  paid  by  the  union ;  the  encouragement  of  study  of  natural 
science,  by  offering  prizes  for  collections  of  fossils  and  flora  of  a 
district ;  the  means  of  expressing  the  public  approval  of  services 
rendered  to  the  cause  of  adult  education  by  a  system  of  gratuities 
and  medals  offered  to  teachers  by  the  association.  The  Southern 
Counties  Association  adopts  the  plan  of  offering  grants  and  gratui- 
ties, expending  £30  or  £40  annually  in  this  way  ;  so  also  does  the 
North  vStaffordshire  Association.  The  emplcr^ent  of  organising 
masters  is  that  adopted  by  the  East  Lancashire  union.  There  are 
local  teachers  whose  classes  the  organising  master  is  supposed 
periodically  to  supervise  and  examine  in  connection  with-  this  union. 
I  can  myself  testify  to  the  success  of  the  efforts  of  the  East 
Lancashire  union  among  the  factory  workers  and  mechanics  in  the 
Burnley  district,  as  at  the  request  of  the  president  I  took  part  in  one 
of  the  examinations.  There  were  some  170  candidates  from  the 
Burnley  district  alone,  two-thirds  of  whom  were  factory  workers. 
This  union  is  fortunate  in  having  as  its  president  Sir  James  Shuttle- 
worth.  Of  the  Staffordshire  associations,  that  in  South  Staffordshire 
was  formed  somewhat  on  the  plan  of  the  East  Lancashire  union 
employing  an  organising  master  and  embracing  in  the  first  instance 
mechanics'  institutes  rather  than  night  schools  within  the  sphere  of 
its  influence :  the  examinations  which  it  conducted  were  in  the  first 
instance  held  only  in  reference  to  the  certificates  and  prizes  offered 
by  the  Society  of  Arts  :  this  association  has  since  extended  its  opera- 
tions so  as  to  embrace  night  schools.  The  other  in  North  Staffordshire 
was  more  on  the  plan  of  the  Southern  Counties  Society,  established 
with  a  view  to  encourage  elementary  night  schools. 

The  operations  of  the  associations  in  Staffordshire  are  conducted  by 
committees ;  that  in  South  Staffordshire  owes  much  to  the  influence 
exerted  by  its  president,  Lord  Lyttelton.  Considerable  success  has 
attended  the  efforts  of  these  associations,  especially  in  regard  to  the 
number  of  candidates  attending  these  examinations,  as  will  appear 
from  the  following  figures. 

In  the  Southern  counties  the  number  examined  in  1856,  was  3  in 
1862,  it  was  269.  In  North  Staffordshire,  in  1860,  the  number 
was  40,  in  1864  it  was  130,  of  whom  105  were  successful.  In 
South  Staffordsliire,  in  1860,  2^  candidates  were  examined  for  the 
Society  of  Arts  certificate,  and  65  for  local  certificates,  and  in  1862, 
there  were  51  of  the  former,  and  157  of  the  latter. 

The  examinations  are  suited  to  a  variety  of  capacities  ;  there 
are  the  examinations  for  the  Society  of  Arts  prizes  for  the  more 
advanced  candidates  :  in  order  to  prepare  papers  for  those  of  humbler 
attainments  a  committee  of  examiners,  composed  of  delegates  from 
the  different  associations,  has  been  formed :  by  adopting  their  papers 
a  uniformity  of  standard  throughout  the  country  is  secured,  and  a 
uniform  value  thus  attaches  to  the  certificates.  Candidates  who  are 
successful  at  these  examinations  have  their  names  entered  in  class 
lists ;   the    certificates    are  awarded    at   a   public    meeting.      The 
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encouragement  afforded  to  the  young  people  by  this  public  notice  of 
their  success,  is  one  of  the  chief  advantages  which  an  association  of 
this  kind  has  to  offer.  Again,  the  employment  by  the  association  of 
the  most  intelligent  young  men  as  local  teachers  for  the  different 
evening  classes  seems  to  be  an  excellent  plan.  It  is  the  means  of 
rewarding  many  a  deserving  youth,  yfho  may  be  inclined  to  give  his 
services  for  so  useful  a  work  ;  his  being  paid  by  the  association,  and 
having  his  work  periodically  supervised  by  the  secretary,  is  a  guaran- 
tee that  he  understands  something  about  the  business  of  teaching.  If 
an  association  of  this  kind  offered  prizes  to  the  youth  who  excelled  in 
athletic  sports,  or  to  the  institutes  which  could  show  the  best  youthful 
rifle  corps  formed  from  their  members,  it  would  not  be  departing  from 
its  proper  function.  To  train  the  bodies  of  the  citizens  so  that  they 
might  grow  up  sound  and  healthy,  valiant,  active,  was  ever  held  by 
ancient  nations  to  be  part,  and  that  no  mean  part,  of  education. 

In  conclusion,  as  I  would  gladly  see  some  practical  result  follow 
from  the  discussion  on  this  subject,  I  would  venture  to  suggest 
whether  an  association  such  as  I  have  described  might  not  with  great 
advantage  be  established  for  the  encouragement  of  adult  education 
in  Norti^  and  East  Yorkshire.  I  am  aware  that  the  Yorkshire 
union  of  institutions  professes  to  extend  its  operations  to  the  whole 
county.  Yet  I  doubt  whether  the  gentry  and  clergy  in  the  North 
and  East  Ridings  will  ever  take  sufficient  interest  in  the  proceedings 
of  an  association  which  has  the  basis  of  its  operations  so  far  off  as 
Leeds.  On  the  other  hand,  if  it  be  desirable  that  there  be  one  asso- 
ciation for  the  whole  county,  the  establishment  at  least  of  a  branch 
committee  for  the  North  and  East  Ridings  would  be  desirable.  Men 
most  readily  take  an  interest  in  these  and  similar  undertakings  when 
scope  is  left  for  local  self-management,  when  they  feel  they  are 
working  for  the  good  of  their  own  immediate  neighbourhood,  and 
when  they  see  the  result  of  their  efforts  in  the  improvement  of  those 
who  live  around  them.  It  may  be  urged  as  an  objection  against 
taking  any  action  in  this  matter,  that  a  district  so  scantily  supplied 
with  night  schools  as  the  North  and  East  Riding,  is  not  ripe  for  any 
such  a  scheme  as  I  have  suggested.  On  the  other  hand,  the  case  of 
the  Southern  Counties  Association  which  started  with  examining  three 
candidates,  and  in  1862  examined  269,  seems  to  show  that  associa- 
tions of  this  sort  may  tend  to  increase  in  any  district  the  number  of 
young  persons  anxious  to  improve  themselves.  Certainly  the  exist- 
ence of  an  association  of  the  sort  for  the  encouragement  of  adult 
education,  with  its  public  examinations  and  distribution  of  certificates, 
seems  to  draw  attention  to  the  subject ;  the  fact  that  a  committee 
meets  periodically  to  carry  out  plans  for  its  improvement,  tends  to 
awaken  public  interest;  the  common  interest  thus  excited  leads 
individuals  to  make  efforts  in  the  cause,  which  otherwise  might  not 
have  been  made.  This  especially  is  the  case  when  men  of  influence, 
of  energy,  ^of  public  spirit,  in  a  county  wiU  give  their  countenance  and 
their  assistance  to  the  work. 
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On  Sanitary  Instruction  and  Training  in  those  Domiciliary 
Habits  which  conduce  to  Physical  and  Moral  Well-being. 
By  Henry  Roberts,  F.S.A. 

That  the  domiciliarj  habits  which  conduce  to  physical  and  moral 
well-being  have  been  too  generally  disregarded  by  a  large  portion 
of  the  community,  even  in  the  most  civilised  countries,  will  be 
admitted  by  all  who  have  in  this  respect  investigated  their  actual 
condition.  The  evil  effects  of  this  neglect  are  mainly  physical  in 
their  personal  influence  on  those  of  the  upper  and  middle  classes 
who,  from  ignoraflce  or  want  of  consideration,  expose  themselves 
and  their  families  by  occupying  a  dwelling  which  is  unhealthy  as  to 
its  locality,  or  defective  as  to  its  sanitary  arra^igements ;  whilst  in 
regard  to  the  lower  classes  the  evil  results  are  too  often  moral  as 
well  as  physical,  and  multitudes  of  the  poor  suffer  in  both  respects, 
in  consequence  of  the  ignorance  or  neglect  of  duty  of  those  of  the 
upper  classes  on  whom  they  are  dependent,  and  without  whose  aid 
their  domiciliary  condition  can  only  be  partially  ameliorated.  The 
means  best  adapted  to  effect  a  change  in  this  most  lamentable  state 
of  things  is  therefore  an  important  practical  question,  and  although 
I  liave  referred  to  some  of  them  in  previous  papers  published  in  the 
Transactions*  of  this  Association,  it  has  been  thought  desirable  that 
they  should  be  more  fully  brought  under  your  consideration,  and 
that  the  result  of  twenty  years'  experience,  during  which  much  of 
my  time  has  been  devoted  gratuitously  to  promoting  the  improve- 
ment of  Ihe  dwellings  of  the  labouring  classes  in  this  and  in  other, 
countries,  should  be  stated  in  their  bearing  on  the  subject  in 
question. 

After  a  long  period  of  persevering  effort,  the  advocates  of  sani- 
tary reform  begin  to  see  the  fruit  of  their  labours  in  the  attention 
now  given  to  it  by  the  public ;  yet  but  little  comparatively  is  done 
towards  the  much  needed  instruction  of  all  classes  in  the  science  of 
preserving  health,  or  in  the  training  of  such  as  labour  with  iheir 
hands  in  those  habits  of  personal  and  domiciliary  cleanliness  and 
order,  which  conduce  to  physical  and  moral  well-being.  Tho 
science  of  preserving  bodily  health  has  been  considered  too  exclu- 
sively the  department  of  the  medical  profession,  as  in  some  coun- 
tries religion  is  deemed  to  be  exclusively  tho  department  of  the 
priestly  order. 

In  regard  to  the  upper  and  middle  classes  in  our  country,  it  is 
instruction  rather  than  training  which  is  needed,  in  order  that  they 
may  no  longer  remain  ignorant  of  the  conditions  and  of  the  importance 
of  a  healthy  dwelling.  The  past  want  of  such  knowledge  on  the 
part  of  the  educated  classes  in  England  might  be  illustrated,  if  it 
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were  necessary,  by  many  striking  instances  which  have  come  to  my 
own  knowledge.  I  might  refer  to  debates  in  parliament ;  to  the 
halls  in  which  men  of  learning  and  science  assemble ;  to  the  pro- 
ceedings of  magistrates,  and  of  those  who  have  been  selected  by  their 
fellow-citizens  as  guardians  of  the  poor ;  but  the  time  to  which  I  am 
limited  forbids  my  saying  more  than  that  to  the  ignorance  of  men 
in  such  positions  may  be  traced  the  great  want  of  the  proper  provi- 
sion for  the  drainage  of  some  even  of  the  princely  mansions  of  our 
nobility,  and  the  cesspools  beneath  them,  as  well  as  the  often  very  in- 
adequate provision  for  ventilation,  particularly  in  apartments  occupied 
by  the  children' and  servants  of  the  family.  The  effects  of  this  igno- 
rance have  extended  much  beyond  the  limits  of  their  own  families,  for 
to  it  may  doubtless  be  attributed,  in  no  small  measure,  the  long  neg- 
lected state  of  the  dwellings  of  the  labouring  population.  Insensible 
to  the  evils  resulting  from  sanitary  defects  in  their  own  dwellings, 
landowners  and  employers  of  labour  were  not  likely  to  estimate 
aright  the  consequences  of  much  greater  and  more  serious  defects  in 
the  dwellings  of  their  dependents.  The  instruction  which  I  advo- 
cate should  therefore  reach  the  highest  as  well  as  the  lowest  classes 
in  the  community,  and  should  be  given  in  our  colleges  not  less  than 
in  the  schools  of  the  poor,  special  care  being  taken  that  scientific 
truths  be  studiously  conveyed  in  a  form  suited  to  the  capacities  of 
the  audience,  and  be  accompanied  by  practical  illustrations,  adapted 
to  impress  on  the  memory  their  application  to  the  circumstances  of 
every-day  life. 

It  was  in  accordance  with  these  views,  that  the  representatives  of 
twenty  different  countries,  convened  at  the  Congr^s  International  de 
Bienfaisance,  in  Brussels,  in  1856,  adopted  unanimously  the  proposal 
which  I  there  made,  to  the  following  effect :  "  The  Congress  declares 
that  it  is  of  public  utility  that  the  working  classes  be  enlightened, 
by  all  possible  means,  in  regard  to  the  improvement  and  the  keeping 
of  their  houses  in  good  order ;  it  declares  that  the  instruction  of  the 
young  in  the  labouring  classes  ought  to  comprise  all  which  relates  to 
the  cleanliness  of  their  persons  and  of  their  dwellings  to  the  benefits 
resulting  from  good  ventilation,  and  the  evils  resulting  from  humidity. 
Lastly,  it  thinks  that  the  study  of  the  science  of  preserving  health, 
is  one  which  ought  to  be  rendered  accessible  to  all." 

In  regard  to  the  lower  classes,  some  apparently  take  for  granted 
that  the  evils  we  desire  to  see  remedied  are  a  necessary  result  of 
poverty,  and  taught  by  experience,  as  well  as  by  holy  writ,  that 
"  the  poor  shall  never  cease  out  of  the  land,"  deem  that  in  their  case 
a  remedy  is  hopeless.  But,  whilst  maintaining  that  there  is  no  more 
certain  test  of  the  temporal  well-being  of  the  working  classes  than  the 
condition  of  their  dwellings,  and  admitting  that  poverty  has  in  this 
respect  a  decidedly  injurious  tendency,  other  and  unquestionably 
removable  causes  might  be  easily  pointed  out,  which  are  with  much 
greaier  certainty  deteriorating  in  their  effects  on  the  homes  of  the 
working  population  ;  and  at  their  head  and  fore-front  stands  the 
monsier    vice   of  intemperance.     Multitudes  whose   wages   would 
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suffice  to  provide  them  with  every  comfort  and  even  some  of  the 
luxuries  of  life,  in  consequence  of  their  vicious  habits,  live  with  their 
fiunilies  in  an  appalling  state  of  moral  and  physical  degradation. 

No  one,  however,  who  has  come  much  in  contact  with  the  poor 
can  doubt  that  both  physical  and  moral  well-being  are  compatible 
with  poverty,  nor  will  they  have  failed  to  observe  that  individuals 
and  families,  similar  in  regard  to  their  pecuniary  circumstances, 
often  present  a  striking  contrast  in  their  domiciliary  habits.  I  have 
seen  adjoining  cottages,  and  neighbouring  rooms  in  lodging  houses, 
exhibit  unquestionable  evidence  of  the  dissimilarity  which  exists  in 
the  habits  of  the  occupants ;  and  in  spite  of  the  injurious  tendency  of 
town  life,  where  so  generally  the  working  classes  are  overcrowded 
in  their  dwellings — and  those  so  often  situated  in  low  unhealthy 
quarters — cleanliness,  order  and  propriety  may  be  found,  with  suffi- 
cient frequency,  to  prove  that  it  is  not  a  hopeless  task  to  combat  the 
existing  mass  of  evil. 

That  there  is  a  great  necessity  for  the  training  of  the  working 
population  in  good  domiciliary  habits,  as  well  as  for  the  supply  of 
good  dwellings,  suited  to  their  means,  will  scarcely  be  questioned; 
nor  will  those  who  have  considered  the  subject  much,  deem  their 
instruction  in  sanitary  science  to  be  superfluous.  How  to  accomplish 
the  former  object  most  effisctually,  especially  in  the  case  of  children 
who  are  exposed  to  the  antagonistic  tendencies  of  home  training,  I 
do  not  attempt  to  point  out,  believing  that  the  plans  pursued  ought 
to  be  varied  according  to  circumstances.  Amongst  those  which 
have  been  tried  with  success  are  the  following : — 

The  delivering  of  lectures  on  sanitary  subjects,  and  the  publication 
of  small  books,  written  in  a  style  adapted  to  the  capacities  of  the 
working  population.  The  Ladies'  Sanitary  Association,  established 
about  seven  years  since  in  the  metropolis,  seeks  by.  such  means  to 
promote  its  object.  In  connection  with  it  nine  branch  associations 
have  been  already  formed.  The  bestowment  of  premiums  and 
rewards  for  the  best  kept  cottages  was  a  plan  adopted  at  Windsor 
by  the  late  Piince  Consort^  who  made  a  point  of  delivering  the 
prizes  himself,  which  added  greatly  to  their  value,  as  I  can  testify 
irom  having  witnessed  their  distribution.  In  some  instances  there 
has  been  the  loan  of  such  articles  as  facilitate  improvement ;  and 
district  visitors,  generally  connected  with  some  religious  body,  as 
well  as  women  engaged  in  the  sale  of  the  Scriptures  to  the  poor  at 
reduced  prices,  often  combine  sanitary  instruction  with  their  more 
special  object,  and  by  manifesting  sympathy  with  those  to  whom 
they  give  advice  gain  their  thankful  attention.  Mechanics  insti- 
tutions and  working  men's  clubs  are  fitting  places  for  the  delivery 
of  lectures  and  the  diffiision  of  such  knowledge  as  we  desire  to  see 
imparted.  In  industrial,  and  especially  in  training  schools,  it  should 
form  a  part  of  the  course  of  study.  In  all  these  cases  much  assis* 
tance  might  be  derived  from  the  establishment  of  such  collections  as 
were  reconmiended  at  the  Congr^  General  d'Hygiene  held  in 
Brussels  in  1852,  when,  on  my  proposal,  "  The  utility  was  declared 
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of  establishing  in  each  country,  and  also  in  the  principal  centres  of 
the  population,  a  collection,  as  complete  as  possible,  a  kind  of 
museum  where  shall  be  gathered  together  models,  plans,  specimens 
of  materials,  &c.,  relating  to  hygienic  amelioration  and  progress." 

About  fifteen  years  since,  when  acting  as  honorary  architect  to  the 
Society  for  Improving  the  Condition  of  the  Labouring  Classes,  I 
commenced  the  formation  of  such  a  collection,  and  placed  it  in  the 
Exhibition  of  1851.  The  idea  has  been  subsequently  expanded  by 
Mr.  Twining,  whose  economical  museum  at  Twickenham  may  be 
studied  with  great  advantage  by  those  who  desire  to  promote  the 
sanitary  and  social  improvement  of  the  masses  of  our  population. 


RAGGED    SCHOOLS. 


The  Duty  of  Government  to  Aid  in  the  Education  of  Children 
of  the  Perishing  and  Neglected  Classes.  By  Mabt 
Carpenter. 

IN  the  year  1847,  a  Select  Committee  of  the  House  of  Lords  directed 
its  attention  to  the  "  Execution  of  the  Criminal  Law,  especially 
respecting  Juvenile  Offenders  and  Transportation."  The  two  subjects 
would  not,  at  first  sight,  appear  to  have  any  close  connection  with 
«ach  other,  and  yet  there  was  a*  deep  significance  in  their  union. 
The  subjects  of  transportation  were  found,  in  a  large  number  of  cases, 
i»  have  begun  their  career  of  crime  as  juvenile  offenders.  How  to  deal 
^ith  these  two  questions  was  the  subject  of  long  and  anxious  discussion, 
riind  the  examination  of  many  witnesses  of  high  judicial  experience. 
There  was  much  difference  of  opinion  on  other  topics,  but  perfect 
-unanimity  on  one — the  last  resolution.    The  report  says  : — 

"  Upon  one  subject  the  whole  of  the  evidence,  and  all  the  opinions 
-are  quite  unanimous,  the  good  that  may  be  hoped  from  education, 
^meaning  thereby  a  sound  moral  and  religious  training,  commencing 
'In  infant  schools,  and  followed  up  in  schools  for  older  pupils  ;  to 
these,  where  it  is  practicable,  industrial  training  should  be  added. 
There  seems,  in  the  general  opinion,  to  be  no  other  means  that 
afford  even  a  chance  of  lessening  the  number  of  offenders,  and 
diminishing  the  atrocity  of  their  crimes." 

After  such  a  resolution,  coming  from  such  authority,  and  sup- 
ported by  so  many  witnesses,  it  might  have  been  anticipated  that  so 
comparatively  easy  and  inexpensive  a  remedy,  so  commending 
itself  to  the  common  sense  of  the  nation,  would  at  once  have 
been  tried ;  that  immediate  measures  would  have  been  taken  by  the 
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Government  to  discover  the  means  of  supplying  to  the  perishing 
class  which  needed  it,  that  education  which  might  prevent  it  from 
becoming  very  dangerous  and  very  costly.  Such  measures  have 
never  yet  been  even  attempted. 

It  may  be  answered,  that  the  kind  of  education  which  this  resolu- 
tion indicated  was  not  such  as  could  be  supplied  by  any  government ; 
that  the  mechanical  teaching  of  the  rudiments  of  knowledge  would 
do  little  to  arrest  the  impetuous  torrent  of  crime,  which  threatened 
then  to  inundate  our  land — which  has  done  so  since — which  is  doing 
so  now.     It  is  granted.     Such  education  as  will  check  the  progress 
of  vice  in  the  lowest  class  of  society,  from  which  chiefly  the  ranks 
of  crime  are  recruited,  is  not  simply  the  instructidh  in  the  elemen- 
tary branches  of  knowledge,  which  will  afford  power  either  for  good 
or  for  evil ;  reading,  writing,  and  arithmetic,  however  valuable  in 
themselves,  however  essential  to  those  who  would   desire  to  rise 
above  the  lowest  dregs  of  society,  and  however  convincing  they  may 
be  as  a  test  of  educational  progress — these  alone  will  not  civilise  the 
young  savage  wanderers  in  the  haunts  of  vice,  or  enlighten  the  dark 
burrows  of  poverty  in  our  crowded  cities  ;  these  will  not  convert  to 
Christianity  the  heathens  of  our  own  land,  nor  even  loosen  the  fetters 
of  dense  ignorance  which  chain  the  intellects  of  these  children  of 
misery.     But  yet  these  are  necessary  implements,  machinery  costly 
to  obtain,  but  indispensable  to  all  who  attempt  to  do  the  great  and 
difficult  work  indicated  by  the  Committee  of  the  Lords.     And  there 
are  abundance  of  men  and  women  in  our  country,  with  true  loving 
hearts  and  Christian  spirits,  who  would  gladly  do  the  work,  and 
help  to  give  a  real  education  to  those  children,  if  only  the  external 
means  of  doing  so  were  afforded  them  by  Government,  if  only  their 
voluntary  efforts  were  seconded  by  efficient  pecuniary  educational 
help.     But  this  has  not  been  done.     Large  aid  has  been  given  by 
the  Privy  Council  to  those  who  can  and  will  obtain  education  for 
themselves  ;    the  higher  and   even  the  ornamental  branches  of  a 
liberal  education  have  been  assisted,  for  we  have  seen  the  prize  for 
drawing  obtained  at  the  public  expense  by  the  son  of  a  late  member 
of  the  Government ;  but  those  who  want  the  simple  bread  of  know- 
ledge are  left  to  starve.     It  is  only  through  the  sentence  of  a  magis- 
trate that  the  poor  ragged  child,  the   petty  pilferer,  the  incipient 
thief,  can  obtain  from  his  country  that  true  instruction,  which,  if 
before  extended,  might  have  saved  him  from  much  evil,  and  the 
country  from  much  harm   and    cost.      Still  are  our  reformatories 
filled  with  children  in  the  lowest  depths  of  ignorance,  who  have 
never  received  any  Christian  sympathy.    Still  are  our  convict  prisons 
crowded  with  such,  and  from  their  depths  comes  forth  such  a  testi- 
mony as  this  : — "  The  religious  and  moral  condition  of  the  prisoners 
may  be  shortly  but  truly  and   accurately  described,  in  apostolical 
language,  as  that  of  men  ^  living  without  God  in  the  world.'  .... 
In  most  cases  there  has  been  an  utter  and  habitual  neglect  of  all  the 
requirements  commonly  regarded  as  essential  to  even  a  nominal 
Christian  life."     So  speaks  the  chaplain  of  Millbank  Prison,  in  the 
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present  year,  and  in  the  former  one,  the  chaplain  of  Dartmoor  Prison 
testified  : — "Many  demand  our  pity  as  much  as  our  censure,  con- 
sidering their  extraction,  and  the  deplorable  circumstances  which 
have  overshadowed  them  from  their  birth.  Not  a  few  of  them  first 
saw  the  light  in  the  *  guilt-gardens '  which  disgrace  our  great  cities. 
It  would  have  been  Uttle  short  of  the  miraculous,  if  these  unfor- 
tunate ones  had  turned  out  better  than  they  hava  What  would 
have  been  the  career  of  any  of  us,  had  we  been  born  in  a  community 
of  thieves  and  depraved  beings,  breathing  an  atmosphere  of  oaths 
and  obscenity,  looking  upon  everything  we  could  grasp  as  our  spoil, 
and  regarding  every  one  whom  we  could  overcome  as  our  prey." 

The  only  agency  that  has  ever  attempted  to  grapple  with  the 
difficult  work  described  in  the  report  of  the  Lords'  Committee,  and 
indicated  by  the  foregoing  extract,  is  that  commonly  called  the 
ragged  school,  a  movement  which  began  about  the  year  1846.  It 
attempted  to  afford  the  very  kind  of  education  described  in  the 
resolution  already  quoted.  The  founders  of  ragged  schools  sought 
out  the  very  lowest  and  most  neglected  children  they  could  find, 
endeavoured  to  give  them  moral  and  religious  training,  to  civilise 
them,  to  teach  them  honest  industry,  and  to  let  them  know  practi- 
cally that  they  were  not  regarded  as  the  ofiscourings  of  the  earth, 
the  refuse  of  society — that  there  were  those  who  cared  for  their 
souls.  The  work  was  a  difficult  one,  but  they  persevered  in  it,  and 
eighteen  years  of  long  and  painful  experience  has  only  convinced 
them  more  and  more  forcibly  that  this  is  the  very  work  most 
wanting  in  England.  They  began  it  as  a  doubtful  experiment, 
regarded  with  sceptical  eyes  by  those  who  took  an  interest  in  educa- 
tion generally  ;  they  were  not  sympathised  with  by  those  devoted 
to  the  interests  of  their  peculiar  churches,  and  who  desired  especially 
to  augment  their  numbers.  Hence,  there  has  always  been  a  great 
difficulty  in  obtaining  funds  for  the  necessary  expenses  of  such 
schools,  which  have  often  been  inefficient  from  want  of  proper  ma- 
chinery and  teaching  powers.  But  we  have  seen  our  ragged  shoe- 
less children  grow  up  under  our  care  into  respectable  men  and 
women,  taking  care  to  give  their  own  sons  and  daughters  a  good 
education  ;  we  have  seen  others  doing  well  who  must  have  finished 
their  career  of  juvenile  crime  within  convict  prisons,  if  they  had 
not  been  arrested  in  time  ;  and  we  are  quite  satisfied  that  we  are 
doing  in  a  very  narrow  sphere,  the  very  work  which  should  be 
done  extensively  and  on  an  organised  plan,  which  would  effectually 
search  into  every  alley  of  every  large  city  in  the  kingdom,  and 
carry  its  influence  into  every  benighted  rural  district  Here  is  a 
sample  of  the  children  who  ought  thus  to  be  gathered  in.  It  is  a  page 
taken  at  random  from  a  return  of  92  boys,  at  one  time  in  Liverpool 
goal,  in  February,  1846. 

**  J.  T.,  age  sixteen,  fourth  conTictlon.  Father  a  fireman  on  board  the  steamer 
TTtmUor,  up  the  Black  Sea.  Mother  with  six  children.  Thej  appear  to  be  In 
great  disibress,  but  bear  good  characters. 
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**  W.  L.,  age  fourteen,  first  conviction.  Fatiier  and  mother  indnstrions  people. 
Their  son  was  led  away  by  young  — •.     Father  rather  severe. 

"  W.  S.,  ago  ten,  first  conviction.  Mother  a  widow,  and  has  been  so  for  eight 
years.  She  bears  the  character  of  an  industrious,  hard  working  woman,  wil^ 
three  children  to  maintain,  who  were  entirely  from  under  her  control  when  she 
was  out  working. 

*'  M.  R.,  age  fourteen,  fourth  conviction.  A  Manchester  thief.  When  in 
Liverpool  frequents  H.  C.*s,  where  young  thieves  frequent. 

*'  M.  T.,  age  fifteen,  first  conviction.  Mother  a  widow,  with  five  children. 
Without  food,  and  confined  to  her  bed  for  eleven  weeks.  Oannot  now  control  her 
children.     The  street  is  very  bad. 

^  E.  L.,  age  fourteen,  second  conviction.  Step'father ;  his  mother  a  very  care- 
less woman ;  allows  her  children  to  go  where  they  please.  Step-father  seldom 
interferes.     They  are  in  comfortable  circumstances. 

"  G.  M*N.,  age  fourteen,  second  conviction.  Father  gathers  old  clothes.  The 
duldren  are  allowed  to  go  about  the  streets  to  get  their  living. 

**  T.  T.,  age  fourteen,  first  conviction.  Mother  living  in  a  cellar.  She  encourages 
her  son  to  steal ;  allows  him  to  go  with  bad  boys,  and  harbours  bad  boys  in  her 
cellar. 

*'  M.  6.,  age  fourteen,  first  conviction.  This  boy  has  no  parents  in  England ; 
when  at  home  lives  with  his  aunt ;  frequents  some  notorious  houses  in  Spittle- 
fields;  since  he  arrived  in  Liverpool  he  was  sent  to  the  ragged  school,  Soho  Street, 
but  ran  away  from  there.  Father  a  hod-carrier,  mother  goes  out  wil^  her 
basket;  both,  unquestionably,  must  have  known  their  son  was  going  on  wrong, 
for  ibffj  allowed  a  shop  lad,  named  Kelly,  to  bring  drink  to  their  house.** 

Now  it  is  evident  that  sach  families  as  these  cannot  be  touched 
by  the  national  and  British  schools,  and  must  become  the  prolific 
source  of  crime,  unless  Christian  effort  is  directed  to  them,  unless 
something  is  done  for  them  which  shall  effectually  touch  the  very 
root  of  the  evil ;  and  when,  as  in  the  last  case,  the  ragged  school 
&ils  to  reform,  it  discovers  the  child  who  requires  higher  control, 
and  has  him  placed  under  magisterial  sentence  in  the  certified  indus- 
trial school.  Yet  reformatory  and  certified  industrial  schools  may 
reform  and  save  individual  children,  but  cannot  arrest  the  progress 
of  crime  in  those  thousands  who  are  perishing  from  lack  of  know- 
ledge, and  who  cannot  help  themselves.  What  have  these  poor 
•children  done  that  they  should  be  lefb  in  a  civilised  and  Christian 
country  neglected  and  ignorant  ? 

The  lamented  President  of  this  Department,  Mr.  Nassau  Senior, 
last  year  at  Edinburgh  sustained  the  following  important  posi- 
tions, which,  as  one  of  the  Royal  Commission  on  Education,  he 
proposed  for  its  adoption. 

'^That  education  is  as  much  necessary  to  a  child  as  food  is. 

'^  That  a  child  is  as  much  wronged  by  being  left  uneducated,  as  it 
is  by  being  left  unfed. 

*'  That  it  is  as  much  the  duty  of  the  community  to  see  that  the 
child  is  educated,  as  it  is  to  see  that  it  is  fed. 

*^  That,  unless  the  community  cim  and  will  compel  the  parent  to 
^oed  the  child,  or  to  educate  the  child,  the  community  must  do  so." 

The  last  of  these  propositions  naturally  arises  from  the  first. 

The  Government  has  always  acknowledged  that  a  child  must  not 
be  left  without  food,  that  he  has  a  right  to  the  sustenance  of  the 
body  ;  he  surely  has  an  equal  right  to  the  needful  sustenance  for  his 
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more  spiritual  nature.  Society  cannot  justly  demand  from  him 
obedience  to  her  laws,  if  be  has  never  been  taught  what  they  are, 
except  from  the  discipline  of  the  gaol,  if  he  has  been  left  to  grow  to 
manhood  in  utter  ignorance  of  the  simplest  rudiments  of  knowledge 
of  his  duty  to  God  and  to  man. 

The  Government  of  our  country  has  never  yet  acknowledged  this 
responsibility  to  protect  the  child  from  ignorance  as  well  as  from 
starvation  ;  it  has  never  effectually  aided,  still  less  stimulated  to 
exertion,  the  large  number  of  voluntary  labourers  who  have  shown 
themselves  willing  to  give  devoted  efforts  to  this  work.  If  only  they 
could  obtain  sufficient  pecuniary  means  to  sustain  schools  for  thie 
class  of  children  in  due  efficiency,  they  are  ready  to  go  to  the 
highways  and  byeways,  search  them  out,  and  invite  them  to  come 
in,  holding  them  there  by  the  bonds  of  Christian  love.  Instead  of 
welcoming  such  help  to  do  for  the  country  what  the  Lords'  Com- 
mittee could  only^  recommend,  and  what  no  government  machinery 
could  possibly  do.  the  educational  grants  of  the  country  have  been 
most  unaccountably  directed  to  help  those  abundantly  who  could 
well  help  themselves,  and  have  not  only  ignored  the  very  existence 
of  this  large  portion  of  the  population,  but,  until  the  present  minutes 
have  been  passed,  by  their  regulations  have  actually  cut  them  off 
from  receiving  any  direct  educational  help.  They  have  built 
gigantic  prisons,  and  spent  annually  enormous  sums  to  maintain  and 
control  those  who  have  been  brought  to  this  desperate  condition  by 
early  neglect.  They  might,  by  spending  a  pound  annually,  in  edu- 
cating the  child  for  a  few  years,  have  saved  themselves  the  expense 
of  maintaining  him  for  many  years  in  a  convict  prison,  at  a  rate  of 
more  than  forty  pounds  per  annum. 

Remonstrances  and  entreaties  for  suitable  help  have  been  fre- 
quently addressed,  but  in  vain,  to  the  Committee  of  Council  on 
Education.  The  first  reformatory  conference  at  Birmingham  in 
1851,  sent  a  strong  memorial  on  the  subject,  setting  forth  the  great 
need  which  existed,  and  the  kind  of  help  which  was  required. 
Frequent  petitions  have  been  sent  to  the  Council  to  the  oame  effect. 
Once,  and  once  only,  in  June,  1 806,  was  a  minute  issued  specially 
adapted  to  the  real  wants  of  this  class  of  schools,  and  calculated  at 
the  same  time  to  stimulate  to  exertion.  But,  unfortunately,  it  was 
burdened  with  an  allowance  for  food,  which  was  evidently  out  of 
place  in  an  educational  grant,  and  which  exposed  it  to  great  abuses. 
Hence,  conditions  were  annexed  which  nullified  its  operations,  and 
it  was  withdrawn  before  the  end  of  the  next  year,  another  minute 
being  substituted  which  gave  no  help,  except  for  industrial  work. 

But  the  need  of  help  was  increasingly  felt  in  the  country.  The 
Parliamentary  Committee  of  18o2 — 1853,  which  was  appointed  to 
consider  the  condition  of  criminal  and  destitute  children,  reported 
strongly  on  the  importance  of  directing  to  this  class  of  schools  special 
aid  from  the  national  grant ;  the  resolution  stated,  that  '*  great  care 
was  necessary  in  framing  the  minutes  applicable  to  this  description 
of  schools,  so  as  not  to  ^tter  private  exertions,  or  to  exclude  men 
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eminenllj  qualified  to  fill  the  laborious  and  difficult  position  of 
teachers,  by  the  requirement  of  too  high  an  educational  certificate." 
The  Minute  of  June,  1856,  would  have  fully  earned  out  this  inten- 
tion, but  this  being  withdrawn,  a  third  coufefence  was  held  at 
Birmingham  in  January,  1861,  founded  on  the  principle,  *'  That  it 
is  the  duty  of  the  state  both  as  regards  society  in  general,  and  each 
individual  composing  it,  to  provide  education  for  those  who  cannot 
obtain  it  for  themselves."  The  resolutions  passed  by  this  conference 
were  supported  by  our  noble  president,  Lord  Brougham;  by  Lord 
Shaftesbury,  whose  name  has  always  been  foremost  in  all  that  con- 
cerns the  education  and  elevation  of  this  class  of  the  community;  Sir 
J.  Pakington,  who  presided  over  the  conference;  Sir  Stafford  North- 
cote,  and  a  number  of  noblemen  and  gentlemen  whose  position  or 
professional  duties  led  them  to  a  deep  conviction  of  the  necessity  of 
providing  for  the  education  of  the  perishing  and  dangerous  classes. 
This  was  shortly  followed  by  a  parliamentary  committee  of  inquiry 
into  the  subject,  which  elicited  strong  testimonies  as  to  the  wants  of 
the  class,  and  the  need  of  suitable  educational  help. 

But  still  the  Committee  of  Council  on  Education  turned  a  deaf  ear 
to  our  reiterated  entreaties  for  pecuniary  assistance  which  should  be 
adapted  to  the  wants  of  this  class,  as  the  aid  given  to  the  National 
and  British  schools  was  adapted  to  theirs.  The  complete  change 
introduced  into  the  Revised  Educational  Code,  rendered  it  expedient 
that  we  should  suspend  for  a  time  our  efforts  to  obtain  aid  for  our 
schools,  until  we  had  given  a  fair  trial  to  the  effect  of  its  provisions. 

The  present  position  of  the  question  is  this  : — 

The  Government  has  not  yet  recognised  the  necessity  of  especially 
directing  the  educational  grants  of  the  country  to  the  portion  of  th^ 
population  which  requires  aid  the  most,  and  which  has  been  proved 
unable  to  obtain  it  by  voluntary  effort  only.  Nor  has  the  Govern- 
ment practically  acknowledged  the  duty  to  society,  nor  the  advantage 
to  itself,  of  arresting  the  constantly  increasing  sources  of  crime,  by 
the  preventive  measure  of  education  of  the  class  which  chiefiy 
supplies  the  criminal  ranks.  The  Government  has  now,  in^the 
Revised  Code,  withdrawn  the  regulations  which  prevented  the  ragged 
schools  from  the  possibility  of  receiving  any  portion  of  the  aid  given 
to  other  schools.  But  the  regulatidbs  which  are  framed  for  a  higher 
class  of  children,  are  necessarily  quite  unfitted  for  these.  We 
willingly  accept  "  results  "  as  a  fair  test  of  the  efficiency  of  a  school, 
and  its  claim  for  aid,  but  we  contend  that  the  results  to  be  justly 
required  from  schools  for  this  class  of  children,  are  of  a  different 
kind  from  those  expected  from  the  higher  class  of  the  labouring 
population.  If  the  results  in  the  latter  case  are  purely  intellectual, 
those  in  the  former  should  embrace,  as  recognised  in  the  Minute  of 
1856,  the  moral  and  physical  training  of  the  children.  There  is, 
however,  another  and  a  greater  obstacle  to  the  possibility  of  ragged 
schools  obtaining  aid  under  the  existing  minutes.  While  the  Revised 
Code  bases  its  grants  upon  results,  it  requires  (we  must  be  allowed 
to  say)  with  great  inconsistency,  that  these  results  shall  be  obtained 
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only  with  a  particular  machinery^  which  it  defines.  It  is  not  saffi- 
cient  that  a  master  shall  have  raised  his  scholars  to  the  required 
standard,  and  conducted  his  school  in  a  perfectly  satisfactory  manner  ; 
no  grant  will  be  awarded,  unless  he  himself  has  gone  through  a 
prescribed  course  of  training,  and  has  undergone  a  certain  examina- 
tion which  does  indeed  test  the  knowledge  he  possesses  on  certain 
subjects,  but  not  his  power  of  teaching,  nor  his  moral  influence.  If 
this  limitation  is  felt  to  be  injurious  in  the  higher  schools,  as  is 
proved  by  the  strong  remonstrances  on  the  subject  made  in  Parlia- 
ment, how  much  more  must  it  be  injurious  in  these  schools,  for  whidi 
the  certificated  teachers  rarely  possess  qualifications.  The  efiect 
has  already  practically  been  to  exclude  excellent  ragged  schools  from 
the  small  help  they  before  received,  and  to  leave  others  in  their 
previous  unaided  condition. 

Thus,  the  portion  of  the  population  most  requiring  educational  wd, 
both  for  its  own  sake  and  for  that  of  society  in  general,  is  practi- 
cally excluded  from  receiving  it  from  the  Grovernment  of  the  country. 
The  piety  and  benevolence  of  our  ancestors  left  large  endowments  to 
help  the  poor  and  needy  to  obtain  education  ;  were  these,  greatly 
augmented  as  they  are  by  iktQ  increased  value  of  the  property,  to  be 
now  applied  to  the  improvement  of  the  class  of  children  originally 
intended,  and  judiciously  adapted  to  their  existing  wants,  no  poor 
child  in  the  kingdom  need  be  without  education  from  want  o£  pecu- 
niary means,  and  were  these  provided,  we  know  well  from  the  experi- 
ence of  the  last  eighteen  years,  that  abundance  of  voluntary  Christian 
effort  is  ready  to  give  the  helj»ng  hand  required  to  guide  these  chil- 
dren. But  these  endowments  are  now  diverted  into  a  very  different 
channel,  and  aid  the  comparatively  wealthy  to  obtain  the  luxuries  of 
learning,  while  the  poor  and  needy  are  without  the  simple  elements 
of  knowledge. 

If  these  resources  are  withdrawn  from  the  most  needy,  why  does 
the  department  of  government  appointed  to  administer  to  the  educa- 
tional wants  of  the  country,  neglect  this  most  important  portion 
of  the  community  ?  Its  importance  cannot  be  over-estimated,  for  it 
is  the  morally  neglected  children,  cut  off  from  the  respectable  portion 
of  society  as  they  are,  from  whom  spring  the  pauperism  and  crime 
which  so  weigh  on  the  communfty.  These  children  are  found  every- 
where, not  only  in  crowded  commercial  towns,  but  they  may  be  seen 
also  in  this  ancient  metropolitan  city  of  York.  Poor  rural  districts 
also  remain  equally  unaided,  thus  swelling  the  amount  of  ignorance 
in  the  country,  if  not  its  actual  crime.  They  all  belong  to  die 
educational  department  of  the  country,  and  ought,  under  no  circum- 
Btances«  to  be  in  any  way  associated  with  criminal  legislation.  It  is 
cruel  injustice  to  a  child,  because  he  is  poor  and  neglected,  to  drag 
him  down  to  pauperism  by  sending  him,  as  has  been  suggested,  to  a 
workhouse  school,  or  to  give  him  an  early  association  with  the 
Tagrant  and  semi-criminal  class,  who  have  been  brought  under 
magisterial  sentence,  by  sending  him  to  a  citified  industrial 
■diool.     The  children  who  freely  go  to  a  ragged  school,  frxmi  tfaeir 
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n^lected  condition,  and  also  those  who  are  sent  under  sentence  to  a 
certified  industrial  school,  maj  all  be  raised  to  be  self-supporting 
members  of  society,  as  experience  has  proved,  but  this  must  be  done 
bj  totally  different  agencies.  Earnestly  would  I  again  appeal  lor 
the  influence  and  effort  of  this  Association  on  behalf  of  those  who 
are  still  the  neglected  and  destitute  children  of  Great  Britain. 
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This  Department  deals  with  the   Tarioos  questions  relating  to  Eduoation 
whether  of  the  upper,  middle,  or  lower  classes  of  Society. 


SUMMAEY  OF  PROCEEDINGS. 

The  following  special  questions  were  discussed  in  the  Department : 
1. — What  improyements  can  he  introduced  into  the  present  System 

of  Public  School  Education  ? 
2. — In  what  way  can  the  Grammar  and  other  Endowed  Schools 
be  made  more  available  for  the  Education  of  the  Middle- 
Class? 
3. — What  is  the  state  of  Education  in  Rural  Districts  and  Small 
Town  Populations  ?  and  how  can  •the  peculiar  difficulties 
attending  it  be  removed  ? 
In  addition  to  the  papers  printed  in  the  foregoing  pages,  the  fol- 
lowing were  read  in  the  Department : — 

«  Archbishop  Holgate's  School."     By  the  Rev.  E.  Daniel. 
'<  The  Present  State  of  the  Endowed  Schools  of  the  United  King- 
dom."    By  George  Griffith. 
<'  Statistics  of  Elementary  Education   in  York."     By  Bev.  T. 

Myers. 
"  On  the  Provision  for  Education  in  the  Society  of  Friends  in 
England."    By  John  Ford. 
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'*  The  Association  of  Lancashire  and  Cheshire  Mechanics'  Insti- 
tutes :  an  account  of  its  operations."  By  R.  M.  Pankhurst. 
LL.D. 

"  The  Curriculum  of  a  Reformatorj."     By  Rev.  I.  Fish. 

"  On  Art  Education."     By  J.  C.  Swallow. 

"  On  the  Life  and  Training  of  Farm  Boys  after  School  Days." 
By  Mary  E.  Simpson. 

*•  The  Education  of  Farm  Servants."     By  Rev.  F.  Digby  Legard. 

"  The  Necessity  and  Facilities  for  a  further  Extension  of  the  Fac- 
tory Act,  with  special  reference  to  the  Half-Time  System." 
By  H.  G.  Earnshaw. 

PUBLIC   SCHOOL   EDUCATION. 

What  Improvements  can  be  introduced  into  the  Present  System 
of  Public  School  Education  ? 

The  papers  on  this  subject,  by  the  Rev.  David  Melville,  the  Rev. 
D.  Kennedy,  and  the  Rev.  Thomas  Bissett,  will.be  found  at  pp.  321, 
344,  353, 

DISCUSSION. 

The  Rev.  Thos.  Myebs  read  a  list  of  Eton  men  who  had  won  the  highest 
classical  hononrsin  both  universities,  from  1846  to  1864.  While  reading  the  list 
he  explained,  that  the  Craven  University  Scholarship  was  open  to  eveiy  resident 
undergraduate,  and  together  with  the  ''  Batty "  and  others  was  so  arranged 
that  at  least  one  of  these  should  be  vacant  every  year,  and  thus  be  open 
to  competition  by  all  the  public  and  private  school-men  equally.  This  list, 
Mr.  Myers  said,  shows  that  in  thirteen  years  Eton  men  have  won  eight  of  these 
first-rate  honoors  at  Cambridge,  and  five  similar  ones  at  Oxford,  besides  gold 
medals  and  Hebrew  and  Greek  Testament  scholarships.  I  will  not  take  up  time 
by  referring  m  detail  to  the  college  honours,  scholarships,  and  fellowships,  and 
high  places  in  the  classical  examinations  gained  by  Eton  men.  At  both  univer- 
sities, Eton  has  obtained  an  honourable  share  of  these  in  fair  and  open  competi- 
tion. In  1846,  the  senior  wrangler  was  an  Etonian,  and  many  high  wranglers 
have  proceeded  firom  Eton  since  that  date,  some  of  whom  have  become  fellows  of 
their  colleges.  From  1851  to  1864,  there. have  been  twenty-one  Etonians 
wranglers  at  Cambridge.  I  hold  in  my  hand,  and  could  quote  if  it  were 
necessary,  an  authentic  list  of  the  names  of  these  Etonians,  and  of  others  who 
have  vindicated  the  character  of  Eton  for  scholarship  and  distinction  at  Oxford 
and  Cambridge.  I  think  it  right  to  state  these  facts  on  behalf  of  Eton,  when  so 
much  is  said  as  to  Eton  men  being  rather  fond  of  boating,  cricketing,  and  other 
pursuits;  as  they  show  that  these  masculine  sports  are  by  no  means  inimical  to 
the  pursuits  of  literature  and  science. 

Sir  Stappoed  Northcose,  M.P.  :  There  are  one  or  two  subjects  referred  to 
in  the  papers  read  on  which  I  would  be  glad  to  make  a  few  remarks.  There 
was  one  point  especially  which  was  noticed  both  by  Canon  Melville  and 
Dr.  Kennedy,  which  seems  to  me  to  require  some  little  explanation,  and  which 
lies  very  nearly  at  the  root  of  the  recommendations  of  the  Public  Schools  Com- 
missioners. I  refer  to  one  of  the  points  which  Dr.  Kennedy  especially  picked  out 
as  a  point  at  which  he  felt  himself  obliged  to  dissent  from  the  recommendations 
of  the  Public  Schools  Commissioners ;  namely,  the  proposal  to  give  authority  to 
the  governing  bodies  of  the  schools  to  direct  to  a  certain  extent  the  studies  which 
shoi^d  be  pursued  in  the  schools,  and  to  determine  the  relative  value  which 
should  be  attached  to  different  branches  of  study.  And  I  think  that  in  the  paper 
of  Canon  Melville  there  was  a  remark  somewhat  to  the  same  effect,  that  the 
report  and  recommendations  of  the  Commissioners  tended  to  take  power  out  of 
the  hands  of  the  head-masters  and  place  it  in  the  hands  of  the  governing  bodies ; 
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and  I  think  tha's  Canon  Melville,  as  well  as  Dr.  Eennedj,  seemed  to  doubt 
whether  that  was  a  desirable  course.  Now  with  regard  to  that,  it  is  a  matter 
which  lies  very  deep,  and  is  worthy  of  very  serious  consideration.  Of  course  a 
great  deal  that  is  contained  in  our  recommendations  in  the  report,  as  to  com- 
prising this  or  the  other  branch  of  instruction  in  the  school  course,  are  matters 
which  we  have  put  out  with  more  or  less  unanimity  upon  particular  points  of 
detail,  and  which  we  have  suggested  for  tho  consideration  of  the  governing  bodies 
of  the  schools.  Nobody  can  ima^ne  for  a  moment  that  either  we  desire  or  recom- 
mend, or  that  it  is  possible  for  the  Legislature  to  attempt  to  enforce,  anything  like 
a  strict  system  of  instruction  according  to  a  certain  principle  that  we  laid  down. 
But  it  is  undoubtedly  true  that  we  have  laid  down  as  a  principle  that  the  governing 
bodies  of  the  schools  should  have  a  voice,  and  the  directing  voice,  in  deciding 
the  subjects  which  should  be  studied  in  the  public  schools;  and  it  is  highly 
probable  that  Parliament  may  be  asked  to  legislate  with  a  view  to  the  reform 
and  improvement  of  the  governing  bodies  of  some,  at  least,  of  tiie  schools,  and 
to  the  assigning  to  these  bodies  certain  powers,  one  of  which  would  be  that 
of  directing  the  studies  ot  the  schools.  Now  that  was  a  question  which  was 
raised  very  early  in  our  proceedings,  and  upon  which  we  bestowed  a  great  deal 
of  thought,  and  upon  which  there  was  some  difference  of  opinion  at  first,  though 
I  believe  we  all  came  to  a  tolerably  unanimous  conclusion  at  last—namely,  as  to 
bow  far  the  direction  of  the  studies  of  the  schools  should  be  left  to  the  unfettered 
discretion  of  the  head-masters,  or  in  the  hands  of  the  governing  bodies.  Now  in  * 
the  first  place  I  must  take  exception  to  an  expression  of  Canon  Melville's  which 
I  think  was  to  the  effect  that  we  proposed  to  transfer  power  ft*om  the  head-master 
to  the  governing  bodies  in  this  respect.  Certainly  Dr.  Kennedy,  speaking  of 
Shrewsbury,  and  Canon  Melville,  speaking  with  Shrewsbury  in  his  eye,  might 
very  fairly  speak  of  this  proposal  as  something  of  the  nature  of  a  tranifer  from 
the  head-master  to  the  governing  body ;  bat  they  must  allow  me  to  remark 
that  with  regard  to  Eton  and  Winchester,  and  other  public  schools,  it  is  not  a 
question  of  transfer  of  power  fh>m  the  head-master  to  the  governing  body,  but 
on  the  contrary,  it  is  a  limitation  of  the  power  of  the  governing  body  in  matters 
in  which  they  now  exercise  a  despotic,  and  very  minutely  despotic  control. 
Because  it  is  not  the  case  that  the  head-master  of  Eton  or  Winchester  can 
decide  what  are  the  studies  to  be  pursued  at  these  schools.  On  the  contrary 
the  head -master  at  Eton  is  under  the  minute  direction  of  the  Provost  and 
Fellows,  especially  the  Provost.  He  cannot  change  a  book,  or  the  edition 
of  a  book ;  he  cannot  change  an  hour  of  the  school  time ;  he  could  not  allow 
any  improvement  or  any  alteration  whatever  to  be  made  in  the  course  of 
school  instruction  without  the  distinct  and  formal  authority  of  the  Provost. 
And  the  same  is  the  case  at  Winchester.  .The  Warden  of  Winchester  possessed, 
and  I  think  still  possesses  the  complete  power  of  controlling  the  direction  of 
the  studies  of  Winchester.  Well,  the  question  comes  to  this,  "  Arc  you,  in  the 
first  place,  going  to  keep  these  governing  bodies  at  Eton  and  Winchester  in 
existence  ?  "  and  if  so,  "  Are  you  going  to  give  them  any  powers  ?  '*  or,  "  What 
powers  are  yon  going  to  take  from  them  ?  "  **  Are  you  going  to  take  firom  them 
the  whole  direction  of  the  studies  or  not?  Are  yon  going  to  leave  it  entirely 
to  the  head-master?  or  are  you  going  to  place  the  power  in  any  other  hands  ?  *' 
Of  course  there  was  a  natural  disposition  on  the  part  of  the  Commissioners  as 
fSar  as  possible  to  preserve  what  is  in  existence.  We  did  not  wish  needlessly 
to  revolutionise  such  ancient  foundations  as  Eton  and  Winchester ;  and  there- 
fore our  wish  would  be  to  preserve  the  College  in  these  cases,  and  give  tiie 
College  a  certain  limited,  definite  power  where  now  they  have  an  absolute 
power.  And  for  that  purpose  we  suggested  modes  of  improving  the  constitution 
of  these  governing  bodies  so  as  to  render  them  more  fit  for  the  exorcise  of  the 
power  which  they  now  exercise  than  they  are  at  present.  And  at  tho  same  time 
it  is  to  be  borne  in  mind  that  we  have  put  in  a  very  specific  recommendation 
that  in  all  cases  in  which  they  are  about  to  introduce  regulations  with  regard 
to  the  course  of  instruction  in  the  schools  they  shall '  bo  bound,  not  only  to 
give  the  head-master  an  opportunity  of  saying  anything  he  wishes  to  say,  but 
u>  consult  him  and  take  his  opinion  in  the  fullest  possible  manner,  so  that  his 
views  may  really  be  known.    And  then  our  idea  was  that  these  bodies  being 
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respeiiBible  to  public  opinion— being  composed  of  men  who  weie  in  contact  with 
the  enter  world,  and  who  were  not  merely  pedagogues  and  BchoolmaBtos^ 
but  men  who  know  the  wants  of  society,  having  the  advantage  of  the  fnllert 
remonstrances  and  representations  of  the  head-master,  would  be  able  best  to 
judge  what,  upon  the  whole,  should  or  should  not  be  done ;  and  that  they  should 
form  a  council  and  a  body  who  should  be  the  protectors  of  the  head-master  in 
these  matters,  because  it  is  not  to  be  supposed  that  the  head-master  and  goTem- 
ing  bodies  would  be  at  issue  on  questions  of  principle,  if  the  head-master  were 
fit  for  his  position,  and  the  governing  body  were  fit  for  their  position.  It  is  not 
to  be  supposed  that  they  would  ultimately  come  to  any  such  collision  as  that  the 
governing  body  would  be  obliged  to  impose,  as  a  matter  of  authority,  on  Uie 
schoolmaster  a  course  of  instruction  from  which  he  dissented ;  but  rather  that, 
taking  counsel  with  him,  and  ascertaining  from  negotiation  with  him  what  waa 
really  possible,  as  well  as  what  they  knew  was  desirable,  they  should  ascertain 
what  course  should  be  pursued ;  and  that  they  should  be  the  protectors  of  the 
mast^  against  the  outer  world,  at  the  same  time  that  they  should  represent  from 
the  outer  world  to  him  what  was  desirable  should  be  taught  in  school.  Allow 
me  just  to  refer — and  in  what  1  say  I  do  not  wish  to  reflect  upon  the  governors 
of  the  school— as  an  instance  of  the  necessity  of  something  of  this  kin£  to  what 
has  taken  place  at  Winchester.  Winchester  was,  to  a  certain  extent,  made  the 
subject  of  an  inquiry  on  the  part  of  the  Oxford  University  Commissioners,  and 
they  recommended  that  certain  alterations  should  be  made  in  the  course  of  study 
there,  much  as  we  have  done  in  other  schools ;  and  they  recommended,  amongst 
other  things,  that  natural  science  should  be  taught.  Well,  that  was  left  to  the 
management  of  the  Warden  and  of  the  head-master.  I  will  not  trouble  the 
meeting  by  going  over  the  details  of  the  arrangement,  but  if  any  one  will  take 
the  trouble  to  read  the  evidence  which  bears  on  that  part  of  the  subject,  they 
will  see  that  that  recommendation  of  the  Oxford  University  Commissioners  was 
entirely  evaded  by  the  manner  in  which  it  was  put  into  operation  by  the  Warden 
and  head-master,  who  each  threw  the  blame  upon  the  other,  and  until  we  began 
to  inquire  into  the  matter,  that  recommendation  of  the  University  Commissipners 
had  become  an  entirely  dead  letter.  Now,  what  we  felt  was  this,  that  if  yoa 
w^e  to  say  that  the  head-master  in  each  school  should  be  the  directing  aoUio- 
rity  in  all  matters  of  education,  any  recommendations  that  we  might  m&e  as  to 
the  introduction  of  new  subjects  of  study,  or  the  giving  of  grater  importance  to 
subjects  of  study  which  had  been  introduced  as  comparatively  subordinate, 
mi^^t  be  entirely  defeated  by  the  reluctance  on  tiie  part  of  the  head-masters  to 
adopt  them.  Now  the  head-masters  of  the  schools  are  very  important  persons^ 
they  are  gentlemen  of  whom  1  wish  to  speak  with  the  highest  respect,  as  I  am 
bound  to  do :  but  many  of  them  are  comparatively  young  men,  who  may  be 
e5q>ected  to  hold  their  appointments  for  a  considerable  time — some  of  them  have 
hdd  their  appointments  for  a  length  of  time,  and  are  wedded  to  a  particular 
erystem;  and  if  we  were  to  say  that  the  head-master  should  have  the  power  of 
directing  the  studies,  it  is  not  to  be  supposed  that  any  of  our  recommendations 
as  to  new  studies  would  have  the  slightest  efiect  when  the  head-master  was 
opposed  to  them.  Therefore  it  was  necessary  to  bring  some  instrumentality  to 
bear  upon  the  head-master  in  order  to  get  the  work  done  we  should  wieh  to  see 
done;  and  to  whom  could  we  look  but  to  the  governing  bodies  of  the  schools? 
After  all,  what  could  be  more  proper  than  that  the  governing  bodies  of  Uie 
schools  riiould  be  the  trustees  of  the  money  given  in  former  times  for  the  pro- 
motion of  education  ?  What  could  be  more  proper  than  that  the  trustees  shoold 
see  that  the  objects  of  the  trust  were  properly  accomplished?  They  are  the 
people  who  are  responsible,  and  upon  them  lies  the  obligation  of  appointing  and, 
if  necessary,  of  dismissing  the  head-master.  In  most  of  these  cases  in  the 
old  foundations  the  head-master  must  be  appointed  by  the  goyeming  body, 
and  may  be  removed  by  them ;  but  removal  is  an  extreme  case,  and  it  is  a 
thing  which  is  so  severe  that  you  cannot  look  to  it  as  a  remedy  that  the  goTern- 
ing  body  should  dismiss  the  schoolmaster.  That  is  not  what  you  want.  Yon 
want  an  intermediate  position  between  one  in  which  the  hMd-master  is  to 
be  a^Molnte,  and  one  in  which  the  governing  body  should  dismiss  him.  Yon 
want  some  arrangemoit  by  virtue  of  which  the  gov^ning  body  ooold  inteifefe 
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with  some  aathority  in  the  details  of  what  is  going  (m.  And  if  your  govem- 
ing  bodies  are  properiy  constitnted,  I  believe  tfeutt  is  the  true  meSiod  of 
dealing  with  and  meeting  the  case.  But  remember  that  while  we  give  the 
governing  body  the  power  and  right  to  deal  with  all  these  matters,  we  do 
most  distinctly  reserve  to  the  head-master  that  which  he  has  in  such  schools 
as  Harrow  and  Engby,  bat  that  which  he  has  not  at  Eton  and  Winchester — a 
complete  control  over  the  details  of  the  schools — ^the  details  of  the  classes,  ar- 
ranging the  hours  of  classes,  and  so  forth;  and  that  we  also  provide  for  a  complete 
consultation  between  him  and  the  governing  bodies.  I  have  dwelt  rather  at 
length  upon  that  point,  and  I  have  picked  it  out  because  it  appears  to  me  to  lie 
at  the  root  of  all  the  difficulties  suggested.  We  have  made  recommendations 
which  are,  of  course,  open  to  a  good  deal  of  criticism.  It  is  perfectly  possible 
to  say  that  the  schemes  of  instruction  which  we  have  recommended  are  such  as 
it  is  impossible  to  carry  into  effect.  I  do  not  myself  think  they  are  impossible 
to  carry  into  effect.  I  think  myself  that,  with  proper  methods  of  teaching, 
economy  of  time,  a  proper  number  of  masters,  and  with  good-will  and  co- 
operation on  the  part  of  the  governing  bodies  and  the  mastera,  generally  speak- 
ing our  recommendations  may  very  well  be  carried  into  effect  without  over* 
tasking  the  boys,  or  sacrificing  anything  that  is  important.  But  at  the  same 
time  we  are  perfectly  conscious  that  these  are  matters  in  which  persons  practically 
engaged  must  decide — we  are  conscious  that  what  is  practicable  in  one  school 
will  not  be  practicable  in  another ;  and  that  there  may  be  differences  in  the 
mode  in  which  our  recommendations  will  be  carried  into  effect.  What  we  hope 
to  secure — and  what  I  hope  Parliament  wUl  enable  us  to  secure — ^is  a  thoroughly 
good  constitution  of  the  governing  bodies,  and  the  placing  in  the  hands  of  those 
bodies  such  powers  as  are  necessary.  And  then  I  believe  there  will  be  harmony 
between  them  and  the  masters,  and  that  the  masters  acting  with  zeal  and  energy, 
will  be  able  to  do  a  good  dcHEj  in  that  way.  There  was  another  point  which  was 
touched  upon  to  which  I  will  only  allude,  because  I  know  it  has  created  some 
uneasiness  among  head-masters — I  mean  what  is  called  the  school  council,  in 
which  the  assistant-masters  are  to  take  some  share  with  the  head-masters  in 
discussing  the  affairs  of  the  school.  Canon  Melville  was  perfectly  right  in 
pointing  out  that  the  inquiry,  though  it  had  reference  to  all  the  nine  schools, 
and  through  them  to  public  education  generally  in  England,  was  to  a  very 
great  extent  suggested  by  the  complaints  which  had  been  made,  and  questions 
that  had  been  raised  in  regard  to  one  in  particular — that  is  to  say  in  regard  to 
Eton.  Now  in  Eton  one  of  the  points  we  found  particularly  complained  of, 
especially  by  the  assistant-masters,  was  that  they  were  not  consulted  as  they 
thought  they  ought  to  be  in  the  matter  of  the  direction  of  the  school.  And 
when  we  know  what  Eton  is — ^that  it  is  not  only  one  great  school  but  a  oon-> 
glomeration  of  what  you  may  almost  call  separate  schools  under  one  head, — 
when  you  consider  that  parents  send  their  children  not  so  much  to  Eton  as  to 
Mr.  A.  and  Mr.  B.  because  tliey  have  confidence  in  Mr.  A.  and  Mr.  B. :  and 
that  if  they  could  not  get  Mr.  A.  and  Mr.  B.  they  would  not  send  their  children 
to  Eton  at  all,  but  to  Bugby  or  somewhere  else— I  think  it  is  fair  to  allow  Mr. 
A.  and  Mr.  B.  to  consult  with  the  head-master,  and  to  offer  him  tiieir  advice.  I 
think  that  fair:  and  not  only  is  it  fair,  but  by  the  testimony  of  other  schools  it  is 
really  necessary.  It  is  done  at  Shrewsbury,  and  Dr.  Kennedy  says  it  is  essential 
there,  and  that  he  could  not  go  on  without  it.  He  calls  the  masters  together 
once  a  week.  It  is  done  at  Harrow,  where  Mr.  Butler  has  his  conferences  with 
the  masters.  It  is  done  at  Rugby  ahnost  invariably  ;  and  I  believe  there  have 
been  times  within  the  last  two  or  three  head-masters  of  Rugby,  when  the 
system  was  dropped,  and  it  was  found  that  the  school  did  not  work  so  well  when 
the  masters  were  not  called  together.  All  we  proposed  was  that  in  some  way 
or  another  that  want  which  has  been  felt  and  remedied  in  other  schools  should 
be  remedied  at  Eton.  I  admit  that  the  term  school  council  gives  a  somewhat 
false  notion  of  what  is  really  meant.  It  would  be  a  question  for  the  governing 
body,  acting  as  men  of  the  world,  and  knowing  the  feelings  of  men,  so  to  manage 
the  arrangements  of  the  school  as  to  put  the  relations  between  the  head-master 
and  the  assistants  upon  such  a  footing  as  that  the  assistants  will  really  be  con* 
suited  on  matters  on  which  they  can  give  proper  advice,  and  yet  not  be  allowed^ 
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to  interfere  with  the  proper  authority  of  the  head-master.  If  we  have  put  the 
thing  a  little  more  formally  than  it  should  be  put  by  calling  it  a  school  council, 
I  would  say,  "  Don't  be  alarmed;  it  won't  go  into  an  Act  of  Parliament.  It  is 
merely  a  suggestion  for  the  governing  bodies  to  consider.  What  will  be  called 
for  in  one  place  may  not  be  called  for  in  another.  We  merely  wish  that  there 
should  be  some  manner  of  consulting  the  assistant -masters,  and  that  is  more 
desirable  at  Eton  than  in  smaller  schools."  I  must  apologise  for  not  going  into 
other  points  which  I  intended  to  refer  to,  but  I  think  these  are  the  most  impor- 
tant points. 

Dr.  Hodgson  :  The  papers  that  have  been  read  in  connection  with  the  report 
of  the  Commissioners  suggest  so  many  subjects  for  discussion  that  it  would  be 
very  unadvisable  to  attempt  them  all  to-day,  even  though  we  had  more  time.  I 
rise  for  the  purpose  of  entering  my  protest,  briefly  but  earnestly,  against  the 
principle  involved  in  the  remarks  of  Mr.  Myers  in  reference  to  the  number  of 
honours  gained  by  pupils  from  Eton  at  the  Universities  during  a  number  of  years. 
No  one  is  so  ignorant  or  so  foolish  as  to  protend  that  Eton  is  incapable  of  pro- 
ducing good  scholars,  or  that  Eton  has  not  produced  a  very  considerable  number 
of  good  scholars ;  but  to  offer  such  a  list  as  we  have  heard  to-day,  seems  to  me 
— not  intentionally  but  virtually — to  withdraw  the  attention  of  the  public  from 
the  great  question  at  issue,  which  is,  not  whether  this  or  that  school  is  capable 
of  turning  out  a  certain  number  of  gentlemanly  or  well-drilled  young  men  ? 
but  "What  is  the  state  of  mind,  of  attainment,  of  knowledge,  and  of  dis- 
position, in  which  the  great  mass  of  the  boys  are  foimd  who  are  subjected  to 
the  discipline  and  education  of  that  school  ?  "  Now  I  think  all  present  will  agree 
with  me  that  it  would  be  a  most  extraordinary  thing  if  a  school  like  Eton,  with 
an  income  of  £14,000  a-year,  and  a  large  staff  of  high-paid,  and  no  doubt,  for 
their  peculiar  office,  very  well  qualified  masters,  sliould  fail  to  turn  out  a  very 
considerable  number  of  good  pupils.  The  principle  involved  in  the  remarks  to 
which  I  air  referring  is,  I  think,  a  faulty  one ;  and  I  was  reminded,  in  the  course 
of  the  remarks  which  contained  this  principle,  of  "Jerome  Paturol "  and  his  account 
of  a  school  in  France  which  was  conducted  oq  ^is  principle,  that  during 
the  vacation  the  proprietor  of  the  school  visited  other  schools  in  the  country  for 
the  purpose  of  ascertaining  whether  any  particularly  clever  boy  could  be  found, 
especially  if  his  parents  were  poor.  If  he  found  such  a  boy  he  addressed  himself 
to  the  parents  and  offered  to  give  their  child  instruction  if  he  were  allowed  to  make 
his  own  experiments  in  teaching  the  boy.  He  got  a  number  of  boys  on  these 
terms,  and  they  were  all  collected  in  the  central  school,  and  there  they  were 
subjected  to  a  different  discipline  in  each  case,  one  boy  being  kept  close  at  the 
study  of  Greek  verse,  another  at  Greek  prose,  a  third  at  Latin  prose,  and  a  fourth 
at  Latin  verse.  At  the  end  of  the  period  of  study  the  works  of  these  boys  were 
all  paraded  in  their  several  departments  as  an  evidence  of  the  general  condition 
of  the  school ;  and  the  immense  progress  which  one  boy  had  made  in  one  particu- 
lar subject,  was  not  unnaturally  but  falsely  looked  upon  as  if  it  were  an  evidence 
of  the  general  position  of  the  school.  There  is  another  point  which  involves  the 
same  principle  as  that  which  I  have  remarked  upon,  and  it  is  one  which  is  fre- 
quently referred  to  in  conversation.  Nothing  is  more  frequent  than  to  hear  it 
said,  as  an  evidence  of  the  gi-cat  utility  of  our  public  schools,  that  they  have 
produced  such  and  such  great  men — Peel,  Gladstone,  and  others.  Now  what  I 
have  said  already  applies  also  to  that  mode  of  reasoning.  It  would  be  exceedingly 
extraordinary  if  a  large  number  of  public  schools,  constituted  as  theSe  are,  and 
having  the  very  flower  of  the  youth  of  our  country  to  operate  upon,  should  fail  to 
turn  out  good  men.  But  the  lact  that  these  men  were  educated  there  is  by  no 
means  a  proof  that  the  pnnciples  and  discipline  in  operation  have  produced  these 
men.  It  is  simply  an  evidence  of  the  system  of  discipline  having  failed  to  prevent 
these  men  becoming  eminent.  I  do  not  mean  to  say  that  these  institutions  have 
not  contributed  to  make  these  men  eminent ;  but  I  say  that  what  I  have  now 
stated  is  all  that  the  logical  argument  compels  one  to  admit.  I  woidd  beg  leave  to 
quote  hero  an  anecdote  of  Mr.  Charles  Landseer  in  illustration  of  my  remains. 
This  artist  was  one  day  engaged  in  a  discussion,  and  his  antagonist  in  the 
argument  enumerated  a  great  many  men  whom  the  public  schools  had  produced, 
and  among  others  he  mentioned  Byron,  and  said,  *'  Byron  was  a  Hairow  boy.'* 
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"  Yes,"  said  Landseer,  **  that  ia  true ;  but  Burns  was  a  ploughboy.'*  That  anec- 
dote illustrates  my  principle,  that  there  can  be  no  school,  even  the  school  of  the 
plough  or  farm  service,  which  can  prevent  genius  from  developing  it8elf--caii 
prevent  great  men  from  being  formed. 

Rev.  T.  Mtbbs  :  I  did  not  wish  to  infer  that  Eton  was  better  than  any  other 
school;  but  I  just  wished  to  show  that  Eton  pupils  were  not  worse  than  those 
from  other  schools,  because  it  is  open  to  every  public  school  to  send  their  best 
men,  and  all  I  said  was  this,  that  when  Harrow,  Rugby,  Shrewsbury,  and  all 
England  sent  their  men  up  to  the  competition,  Eton  won  over  and  over  again. 

^r  John  Pakinoton,  M.P.  :  My  principal  object  in  rising  is  to  take  this 
first  public  opportunity  which  I  happen  to  have  had  of  expressing  the  extreme 
satisfaction  with  which  I,  as  one  of  the  public,  have  read  the  Report  of  the  Com- 
missioners on  Public  School  Education.  My  honourable  friend,  Sir  Stafford 
Northcote,  who  has  just  addressed  this  meeting,  was  one  of  those  Commissioners. 
He  has  very  naturally  alluded,  in  what  fell  from  him,  to  two  points  which  were 
touched  upon  in  the  able  paper  of  my  reverend  friend,  Canon  Melville ;  and  also 
in  the  paper  by  Dr.  Kennedy.  The  first  of  those  questions  was  whether  the 
guidance  and  arrangement  of  the  studies  of  the  school  should  be  in  the  hands  ol 
the  goTeming  body,  or  should  be  exclusively  in  the  hands  of  the  head-master. 
I  must  say  that  I  have  hitherto  inclined  very  much  to  the  views  which  wero 
expressed  by  both  of  those  reverend  gentlemen,  and  thought  that  perhaps  the-, 
wiser  policy  in  those  great  schools  would  be  cordially  to  select  an  able  master, 
place  entire  confidence  in  that  master,  let  him  g^de  the  studies  of  the  school,  andi 
if  he  failed  in  his  duties,  exchange  him  for  another.  But  in  candour  I  must 
admit  that  the  explanation  given  by  my  honourable  friend.  Sir  Stafford  Northcote^ 
to-day  has  very  much  shaken  me  in  that  opinion.  Upon  the  other  point  to  which 
Sir  StafiFord  Northcote  alluded,  namely,  whether  it  is  desirable  that  the  assistant- 
masters  of  a  school  should  be  authorised  to  act  as  a  sort  of  recognised  council  to* 
advise  the  head-master — speaking,  of  course,  subject  to  receiving  any  further 
information  upon  this  point — I  incline  very  much  to  the  opinion  that  it  would  bo- 
unwise  to  give  them  any  such  authority.  I  think  it  would  be  most  desirable  that 
the  head-master  of  a  gi'oat  school  should  from  time  to  time  consult  with  those 
with  whom  he  acts ;  but  I  should  very  much  doubt  the  wisdom  of  making  it  com-> 
pulsory  upon  him  to  do  so.  But  I  will  not  pursue  these  points  further ;  for  really 
the  main  object  for  which  I  rose  was  to  give  utterance  to  the  anxious  desire  I 
feel  that  that  Report  should  be  fully  studied  throughout  England ;  that  the  gen- 
tlemen of  England  should  make  themselves  acquainted  with  its  spirit  and  recom- 
mendations. I  will  not  pledge  myself  to  approve  in  detail  of  all  these  recom- 
mendations ;  especially  as  to  the  governing  bodies ;  but  I  will  say  that  that  Report 
contains  recommendations  well  worthy  of  attention ;  and  I  do  most  earnestly  hoi>e 
that  it  will  produce  most  valuable  fruit.  None  of  the  pubhc  schools  of  England, 
and  more  especially  that  great  public  scheol  of  Eton,  can  afford  to  disregard  the 
contents  of  that  book.  We  have  all  constantly  heard  it  boasted,  "  Well,  if  Eton 
does  not  produce  any  great  number  of  first-rate  scholars,  at  all  events  it  makes 
gentlemen,  and  it  impresses  upon  the  minds  of  the  young  gentry  of  England  a 
love  of  those  manly  habits  which  constitute  the  national  character."  I  must  say 
that  I  never  attached  the  slightest  weight  to  either  of  these  statements.  I  believe 
that  the  sons  of  English  gentlemen  will  grow  up  English  gentlemen,  send  them 
to  what  school  you  will.  And  as  to  the  question  of  manly  habits,  and  the  Anglo- 
Saxon  character,  of  which  we  are  all  proud  in  this  nation,  it  has  no  more  to  do 
with  Eton  than  with  any  parish  school  in  the  country.  There  is  not  a  parish  in 
England  where  you  will  not  find  cricket;  there  is  not  a  village  green  where  it  is 
not  played;  there  is  not  a  market  town  where  you  have  not  a  cricket  club.  And 
as  to  the  habits  and  character  of  Englishmen,  I  believe  they  have  much  more  to 
do  with  the  moulding  of  the  habits  and  the  character  of  our  schoolboys,  than  the 
habits  of  our  schoolboys  have  to  do  with  moulding  the  character  of  Englishmen. 
But  even  were  it  otherwise— even  were  it  true  tiiat  the  boys  by  going  to  Eton 
acquire  these  manly  habits,  and  become  addicted  to  these  numly  sports — is  there 
any  reasonable  ground  in  the  world  why,  conjointly  with  these  advantages,  yon 
should  not  combine  a  system  which  may  teach  them  that  which  every  gentlemas 
ought  to  know?     I  can  imagine  no  satisfactory  reason  that  can  be  given  in 
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answer  to  that  qoefltiaii.  After  haTJng  cftrefnllj  pemsed  the  eridenoo  oontaliied 
in  the  valoahle  Report  of  the  Commissioners  I  most  boldly  avow  my  opinion  that 
these  public  schools  of  England  have  not  been  hitherto  what,  considering  all  the 
oircmnstances  of  the  case,  they  ought  to  haye  been — what  they  ought  to  be— and 
what  I  earnestly  hope,  now  that  public  attention  has  been  fully  directed  to  tho 
subject,  we  mav  reasonably  expect  them  to  be  made. 

Mr.  Dint,  M.P.:  I  haye  read  the  eyidence  given  before  the  GonmiiBsioQers  oa 
Public  Schools,  with  a  good  deal  of  sorrow,  and  I  may  say  also  with  a  good  deal  of 
hope.  I  read  it  with  sorrow  because  it  showed  that  Eton  was  not  now  in  that 
position  in  the  world  of  scholarship  which  it  had  in  former  days.  In  the  list  of 
honours  read  by  the  Rev.  Thomas  Myers  as  having  been  gained  by  Etonians  at 
ihe  universities,  I  find  that  of  the  classical  honours  gained  during  the  last 
fourteen  years  twenty-seven  have  been  gained  by  collegers  and  eight  have  besD 
;gained  by  oppidans.  It  is  twenty  years  since  I  left  Eton,  and  I  must  say 
that  that  was  not  the  state  of  things  in  that  day,  because  I  think  that  at  that 
time  the  oppidans  carried  ofif  their  full  share  of  honours.  To  what  are  we  to 
4ittribute  that  change  ?  I  think  that  it  is  partly  to  be  attributed  to  tho  f oundatioxi 
having  been  thrown  open  to  public  competition.  It  was  formerly  considered 
.to  some  extent  discreditable  to  be  a  colleger,  but  that  has  been  changed  since  the 
.system  of  public  competition  was  instituted.  I  acknowledge,  with  all  the  other 
speakers,  that  I  do  not  think  Eton  has  done  her  duty  in  preparing  the  youth  of 
fmgland  for  their  positions  in  life.  When  you  look  to  the  names  of  the  men  of 
middle  age  in  the  present  day,  a  feeling  of  regret  arises  in  the  mind  that  the  young 
men  of  Eton  are  not  now  holding  their  own  in  the  way  their  predecessors  did ;  and! 
attribute  this  very  much  to  what  I  may  call  the  family  cliqueism  and  family  system 
of  Eton.  There  seems  to  be  a  feeling  there  that  nobody  but  an  Etonian  should  be 
an  Etonian  master ;  and  the  governor  of  the  college  and  the  greater  proportion  of 
the  masters  are  bound  by  family  alliances.  In  fact  they  seem  to  imagine  that 
nobody  knows  how  to  teach  at  Eton  except  a  particular  set.  I  think  an  improve- 
ment on  that  state  of  things  commenced  with  the  last  headrmaster,  and  hoped  it 
would  be  carried  on  by  Mr.  Bobtan;  but  I  was  greatly  disappointed  in  hia 
evidence.  Then  there  is  the  immense  extent  of  Eton— it  has  overgrown  itself 
and  it  is  overwhelmed  with  the  work  which  is  required  for  the  education  of  so  large 
a  number  of  boys.  The  masters  cannot  devote  themselves  to  individual  soholarB, 
and  that  is  the  great  reason  why  scholarship  is  deficient  at  Eton.  But  I  must 
protest  against  the  idea  being  entertained  that  there  has  been  any  falling  off  in 
the  moral  tone  of  Eton.  I  don^t  believe  a  word  of  the  statements  which  have  been 
made  to  the  effect  that  the  moral  tone  of  Eton  has  CaUen  off  of  late  years.  I 
believe  its  moral  tone  vras  never  better,  perhaps  was  never  so  good  as  it  is  now ; 
and  I  could  point  to  evidence  laid  before  the  Conmiissioners,  in  support  of  the 
belief.  With  respect  to  the  scholarship  of  Eton,  however,  I  think  there  is  a 
lamentable  deficiency  on  the  part  of  the  oppidans.  I  think  the  Royal  Commis- 
sionors  have  thrown  out  most  valuable  suggestions  in  their  Report,  especially  with 
regard  to  the  governing  body  of  the  college.  I  cannot  but  think  that  the  intro- 
duction of  men  of  the  world,  conversant  with  the  wants  and  feelings  of  the  outer 
world,  to  give  advice  to  the  masters,  will  be  attended  with  valuable  results. 

Rev.  Canon  Tbeyob:  I  cannot  allow  this  debate  to  conclude  without  adverting 
to  a  topic  which  has  been  very  imperfectly  treated  in  the  papers  which  were  read 
and  which  has  not  been  referred  to  in  the  discussion.  Our  discussion  has  turned 
almost  entirely  upon  tiie  nature  of  the  education,  and  the  qualificaticms  of  the 
masters  in  the  different  public  schools.  As  I  never  enjoyed  the  privilege  of 
being  a  public  school  boy,  or  of  taking  any  part  in  the  work  of  tuition,  I  have  not 
feh  myself  qualified  to  <^er  any  opinion  upon  that  subject ;  but  it  has  struck  me 
very  forcibly  as  I  listened  to  the  valuable  observations  made,  that  one  point  seema 
to  be  taken  for  granted  which  seems  to  be  open  to  considerable  queetion.  It  was, 
perhape,  not  unnaturally  thought  by  the  gentlemen  who  have  spoken,  that  schools 
were  founded  for  the  purpose  of  teaching ;  but  I  dodbt  very  seriously  whether 
learning  is  the  object  of  the  larger  portion  of  the  parents  in  seuding  their  children 
to  public  schods.  What  strikes  me  is  that  those  who  go  to  puUio  schools  with 
tha  intention  and  desire  to  acquire  dassicral  literature,  do  acquire  it»  and  actmira 
!i  soundly ;  but  that  tha  laxge  nnmbar  ol  ehildren  who   are  sent  to  tha  aahool 
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with  no  snch  object  in  riew,  whose  parents  hare  no  desire  that  the^  shonld 
soqnire  learning,  and  who  feel  within  themselves  no  incentiyes  to  do  so — ^that 
those  pass  through  the  school  and  carry  from  it  jnst  what  their  parents  expected, 
end  paid  their  money  to  obtain.  I  am  quite  ready  to  admit  that  that  was  not  the 
reason  for  which  pnblio  schools  were  founded.  I  have  found  a  very  great 
difference,  in  the  course  of  my  Hfe,  between  those  educated  at  public  schools,  and 
those  who  have  not  had.  that  priyilege.  I  have  been,  both  abroad  and  at  home, 
thrown  into  company  with  great  numbers  of  gentlemen  of  various  professions ; 
and  I  must  say  that,  with  few  exceptions,  I  have  uniformly  found  that  those 
gentlemen  in  the  army  and  civil  service  of  India^  and  in  the  civil  and  public 
services  at  home,  who  had  enjoyed  the  benefit  of  an  education  in  the'  public 
schools,  have  been  in  a  very  marked  manner  distinguished,  notwithstanding  their 
origin,  for  gentlemanly  feeling  and  bearing,  from  those  who  have  not  Imd  thd 
same  advantages,  t  do  not  doubt  that  in  private  schools  literature  is  often 
highly  cultivated,  but  I  have  not  the  slightest  doubt  that  a  very  considerable 
amount  of  that  which  distinguishes  the  character  of  English  gentlemen  is  im- 
parted in  the  public  schools  under  the  present  system,  however  defective  it  may 
De.  And  I  cannot  accept,  therefore,  the  dictum  which  I  have  heard  two  or  three 
times  repeated,  notwithstanding  I  believe  that  it  is  found  in  evidence  in  the 
Report  of  the  Royal  Commissioners,  that  the  larger  portion  of  the  boys  leave  Eton, 
or  any  other  public  school,  totally  ignorant  of  all  on  English  gentleman  ought  to 
Imow.  If  they  do,  I  want  to  know  where  it  is  that  the  English  gentlemen  acquire 
what  they  ought  to  know ;  because  in  my  intercourse  with  them  I  do  not  find 
them  thus  ignorant  I  do  not  find  the  magistracy,  the  officers  of  the  army,  or  ^e 
gentlemen  in  the  pubUo  services  ignorant — I  ought  rather  to  say  I  iad  the 
Tery  reverse.  I  find  them  remarkably  well  acquainted,  as  a  general  rule,  with 
those  things  which  an  English  gentleman  is  expected  to  know.  And  if  they  don't 
acquire  their  learning  at  the  public  schools  to  which  they  are  sent,  and 
at  the  universities,  to  which  the  public  schools  direct  them,  then  it  does  seem  to 
me  that  there  is  some  celestial  influence  that  descends  upon  an  English  gentle- 
man to  qualify  him  in  a  very  remarkable  manner  for  the  station  which  he  occu- 
pies in  the  world.  But  the  subject  to  which  I  wish  to  draw  the  attention  of  the 
meeting,  and  which  has  been  omitted  from  the  Report  of  the  Oommissioners  very 
mnch,  and  from  the  discussion  at  this  meeting,  is  the  amount  of  payment  re- 
quired from  the  parents  in  the  public  schools  under  the  present  system.  I  think 
a  large  portion  of  the  difficulty  we  are  speaking  of  dwells  there.  I  think  that  in 
exacting  the  large  sums  which  are  now  necessary  to  maintain  a  boy  at  a  public 
school,  you  have  been  transferring  the  benefit  of  the  endowments  from  the  class  . 
for  whom  they  were  intended,  and  by  whom  they  would  have  been  exercised  for 
the  purpose  of  acquiring  literary  knowledge— you  have  been  transferring  them  from 
the  class  of  poor,  earnest,  striving  scholars,  to  the  class  of  the  wealthy  and  noble 
inhabitants  of  this  country.  And  if  the  great  endowed  schools  are  to  be  monopo- 
Hsed,  as  under  the  present  system  they  are  monopolised,  and  as,  for  anything  I 
can  see,  under  the  recommendations  of  the  Commissioners  they  would  still  con* 
tinue,  perhaps  in  a  larger  degree,  to  be  monopolised — if  the  great  foundation 
schools  are  to  become  the  property  of  the  wealthy  classes — then  I  do  not  believe 
you  will  be  able,  by  any  system  of  education,  to  make  them  turn  out  boys  better 
acquainted  with  classical  literature  than  they  do  at  present,  because  the  great 
incentive  to  the  study  of  the  dead  languages — the  great  incentive  to  proficiency 
in  literature — the  motive  to  overcome  the  drudgery  and  hard  work,  without  which 
it  is  impossible  to  have  a  sound  knowledge  either  of  mathematics  or  classics — the 
great  incentive  is  that  a  man  is  to  get  his  living  by  it  Undoubtedly  there  are 
exceptions  to  the  rule.  There  are  noblemen  and  gentlemen,  spurred  by  that 
innate  spirit  and  love  of  literature  and  science  which  is  inherent  in  g^eat  minds, 
who  do,  for  the  very  love  and  pleasure  of  the  scholarship,  devote  themselves  to 
the  work  and  conquer  the  difficulties ;  but  as  a  general  rule  vou  will  not  get  large 
proportions  of  school  children  cultivating  earnestly  knowledge,  and  encountering 
the  difficulties  which  are  necessary  to  its  attainment,  unless  they  have  behind 
them  the  great  impulse  of  necessity ;  tmless  they  belong  to  those  classes  with 
whom  it  fs  a  necessity  to  be  well  and  soundly  educated,  because  throng  thefr 
literary  proficiency  l^ey  hope  to  advance  their  forttmes  in  Uf e,  and  it  may  be  to 
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make  their  subsistence.  Now  I  believe  our  endowed  schools  were  founded  for  the 
express  benefit  of  these  particular  classes.  I  do  not  believe  that  in  any  instance 
it  was  present  to  the  mind  either  of  monarch,  bishop,  nobleman,  or  private  person 
who  left  his  property  for  the  purpose  of  founding  a  school,  tiiat  that  school  should 
become  a  place  of  education  for  the  wealthy  and  noble  of  the  land.  On  the  con- 
trary we  know  from  the  testimony  of  history,  and  from  their  own  statements  in 
their  charters  and  deeds  of  trust,  that  their  special  object  was  to  encourage  the 
poor  scholar.  We  know  that  their  special  object  was  to  provide  a  cheap,  and  it 
might  be  even  gratuitous,  education'  for  those  who,  without  that  assistance,  would 
not  be  able  to  attain  to  the  ranks  of  scholars,  but  might  be  in  danger,  though  the 
children  of  scholars,  of  descending  to  the  class  ot  mechanics.  All  our  public 
schools  were  founded  for  that  purpose.  I  am  astonished  that  the  Royal  Commis- 
sioners should  have  given  so  little  attention  to  that  most  important  part  of  the 
duty  entrusted  to  them  to  discharge.  In  what  condition  do  wo  find  ourselves  ? 
Why,  we  see  great  public  schools,  the  endowments  of  which  have  increased  to  such 
an  extent  that  the  head-masters  are  living  with  the  incomes  of  bishops,  and  where 
the  school  is  most  assisted  by  public  money  the  cost  to  the  parent  is  still  ihe 
highest.  And  to  such  an  extent  is  that  carried  that  we  have  actually  seen  in  our 
own  day  a  school,  which  at  the  present  moment  is  second  to  none  other  in  the 
kingdom,  established  without  any  endowment  whatever  for  the  express  purpose 
of  granting  a  classical  education  at  a  moderate  price  to  the  sons  of  the  clergy  and 
poorer  middle  classes — ^I  allude  to  the  school  at  Marlborough.  That  school  has 
been  established  in  our  own  day  without  a  shilling  of  endowment  for  the  purpose 
of  bestowing  that  cheap  education  for  which  the  endowments  of  Eton  and  the 
other  public  schools  were  originally  intended,  and  solely  intended,  to  provide.  I 
hate  had  myself  two  sons  educated  at  Marlborough  College — ^I  have  had  one  sod 
who  had  the  great  good  fortune  to  obtain  a  place  at  the  competition  at  West- 
minster. At  Westminster,  according  to  the  charter  and  public  profession,  he 
ought  to  have  been  educated  gratuitously ;  but  in  point  of  fact  the  education  of 
the  one  boy  who  obtained  a  place  on  the  ancient  foimdation  cost  me  as  much  aa 
that  of  the  two  boys  that  went  to  Marlborough,  a  college  established  without  any 
assistance  from  the  public  funds.  Was  the  education  better  ?  I  cannot  say  so. 
Was  the  school  larger  in  numbers  ?  Far  smaller.  Was  the  reputaticm  of  Dr. 
Cotton,  then  the  head-master  of  Marlborough,  inferior  to  that  of  the  gentlemen 
who  were  kind  enough  to  superintend  my  son's  education  at  Westminster  ?  No. 
In  every  manner  in  which  the  value  of  the  article  could  be  appreciated  I  obtained 
at  Marlborough  education  at  one-half  the  price  at  which  I  obtained  it  at  West* 
minster,  even  with  the  benefit  of  the  public  money  at  Westminster.  Now  when 
such  is  the  state  of  things,  and  when  a  Commission  is  appointed  to  consider  the 
state  of  our  public  schools,  it  is  certainly  remarkable  that  they  should  have  passed 
over  so  tenderly  this  striking  abuse  or  diversion  of  the  original  endowments,  and 
that  all  their  recommendations  should  go  to  a  state  of  things  which  would  still 
maintain  the  endowed  schools  as  the  special  privilege  of  the  wealthy  classes,  and 
compel  the  poorer  classes  to  throw  themselves  upon  non-endowed  schools. 
There  is  a  solecism,  one  would  almost  think,  in  the  very  expression  of  the 
terms.  I  am  aware  that  in  one  portion,  with  respect  to  the  school  I  named, 
there  has  been  a  recommendation  in  the  Commissioners'  Report  to  make  the 
terms  of  the  foundation  more  what  they  should  have  been,  according  to  the 
original  constitution.  But  I  do  not  violate  any  confidence  when  I  say  that 
in  conversation  with  a  dignitary  who  has  a  very  impoi*tant  office  in  that 
institution  I  was  expressly  told  that  the  governors  of  that  school  conceived 
that  making  this  foundation  free,  would  admit  into  it  a  class  of  persons  whom 
it  would  not  be  desirable  that  the  other  boys  should  associate  with.  So  tiiat 
we  have  this  base,  sordid,  mean  notion  of  a  mock  gentility,  set  up  to  deprive 
the  classes  who  need  it  of  the  benefit  of  the  foundation  which,  by  law,  justice, 
and  right,  should  be  confined  to  them,  and  not  thrown  open  to  the  wealthier  and 
nobler  classes.  The  evil  of  which  I  am  now  speaking  has  been  extended  to  our 
university  endowments.  There  has  been  a  general  disposition  on  the  pturi  of  tbe 
public,  and  on  the  part  of  many  of  the  reformers,  to  take  up  the  question  of  the 
endowment  to  convert  it  from  its  original  object  of  helping  the  poor  scholar 
into  a  literary  dlstinotion,  to  the  purpose  of  helping  instead  the  wealthy  cImb 
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to  pnnae  this  purpose.  And  so  the  scholarships  at  the  university,  which  onee 
were  the  means  of  eking  oat  the  small  incomes  of  struggling  scholars,  or  the 
means  of  serving  the  church  by  eking  out  paltry  benefices  or  the  small  stipends 
of  struggling  curacies,  have  all  now  been  taken  away  from  the  purpose  for  which 
their  founders  left  them  in  order  to  be  converted  into  marks  of  distinction  and 
honour,  which  would  induce  persons  who  do  not  want  them,  and  to  whom  the 
money  is  no  object,  to  compete  for  them,  and  wear  them  as  feathers  in  their  cap. 
I  think  that  is  a  g^at  perversion  of  the  principle  of  scholastic  endowment — a  gpreat 
departure  from  law  and  justice;  and  I  think  that  to  it  we  may  attribute  that  general 
state  of  inefficiency  which  has  been  complained  of,  but  which  I  do  not  admit  exists 
to  the  extent  to  which  some  have  affirmed.  So  long  as  the  schools  are  kept  from 
the  classes  who  would  make  a  proi>er  use  of  them,  and  are  by  this  system  of  large 
payment  monopolised  by  the  classes  who  are  not  under  obligation  to  cultivate 
science  and  literature,  so  long  you  %\ill  not  be  able  to  turn  out  a  larger  number 
of  scholars  under  any  system  of  education  than  at  present.  My  friend,  Mr.  Dent, 
referred  to  the  fact  that  at  Eton,  the  college,  which  was  originally  under  the 
nomination  system,  and  which  was  intended  for  and  was  given  by  nomination  to 
persons  in  the  lower  orders  of  life,  for  the  purpose  of  helping  them  forward,  and 
which  was,  therefore,  very  naturally  and  properly  looked  down  upon  by  the 
wealthy  oppidan  who  did  not  require  that  assistance — ^was  now  open  to  the 
wealthy,  who  in  consequence  had  taken  possession  of  endowments  which  were 
meant  for  the  sons  of  the  poor  clergy,  and  for  the  poorer  members  of  the  pro* 
f  essi(mal  classes.  By  means  of  this  paltry  college  endowment  and  their  large 
income  they  are  enabled  to  obtain  the  benefits  of  private  tuition,  and  they  have 
been  able  to  obtain  more  honours  from  the  university  and  raise  the  scholastic 
character  of  the  colleges.  But  in  so  doing  they  have  departed  from  the  principle 
on  which  the  college  was  established ;  5iey  have  done  a  serious  injury  to  the 
cause  of  literature  and  scholarship ;  and  they  have  inflicted  an  injury  on  the 
middle  classes  which  before  long  will  be  reconsidered  in  order  that  a  remedy 
may  be  found  for  it. 

Rev.  Dayid  Melyille  :  With  referenoe  to  the  remarks  of  Sir  Stafford  North- 
oote  on  the  subject  of  the  direction  of  the  studies  being  given  to  the  goyeming 
bodies,  they  only  served  to  show  more  strongly  the  anonuSous  position  occupied 
by  Eton  and  WincheBter  in  regard  to  this  psjrticular  matter.  With  referenoe 
to  the  remarks  made  by  Sir  Stafford  Northoote  as  to  the  proposed  sohool 
oooncil,  his  own  aouteness  would  suggest  the  answer,  that  it  is  not  necessary  to 
interfere  with  other  pnblio  schools,  simply  because,  on  account  of  the  great  size 
of  Eton,  there  is  no  communication  at  l^t  institution  between  the  head-master 
and  the  assistant-masters.  The  proper  remedy  would  rather  seem  to  be  to  place 
matters  on  a  right  footing  at  Eton,  than  to  introduce  a  new  state  of  thinss  else- 
where,  simply  because  at  Eton  some  change  is  necessary  on  aooount  of  its  size. 

Sir  Stafford  Nobthcotb  :  I  think  I  have  been  misunderstood.  I  did  not 
aay  that  because  of  the  size  of  Eton  it  would  be  necessary  to  enforce  a  sohool 
council  there,  although  it  was  not  necessary  elsewhere.  What  I  said  was,  that 
practically,  there  was  a  school  council  elsewhere,  and  not  at  Eton.  I  said  there 
was  no  form  of  communication  at  Eton  between  the  head-master  and  the 
assistants,  and  that  that  was  felt  the  more  on  account  of  the  size  of  the  school. 
If  you  look  at  the  evidence  you  will  see  that  there  are  oases  stated  in  which  the 
masters  wished  to  represent  to  the  head-master  their  views  as  to  the  use  of  the 
books ;  but  they  had  no  opportunity  of  doing  so,  and  the  head-master  refused 
to  hear  them,  because  they  had  no  right  to  interfere  in  the  matter.  Now  what 
we  propose  is,  that  there  should  be  a  regular  communication  established 
between  the  head-master  of  the  school  and  his  assistants.  The  object  of  the 
proposal  is  simply  to  give  the  assistants  the  right  of  going  to  the  head-master  to 
state  their  views  on  any  subject  connected  with  the  work  in  their  olasses. 
They  have  not  that  right  at  present,  and  they  cannot  go  even  to  the  governing 
body.  Under  the  present  system,  the  assistant-masters  are  nobody,  they 
are  merely  lieutenants;  they  have  not  the  right  of  going  to  the  head-masters. 
That  is  a  state  of  matters  which  the  Commissioners  think  it  is  neoessary  to 
remedy,  and  they  think  it  might  without  difficulty  be  remedied  in  some  suoh 
manner  as  that  snggested  in  their  Beport. 
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HIDPLS-CLASS  EDUCATION.* 

'^  In  what  toay  can  the  Grammar  and  other  Endowed  SehooU 
be  made  more  available  for  the  Edwaiion  of  the  Middle 
Class  f' 

In  addition  to  the  papers  on  this  question  by  the  Rev.  Canon 
Hey,  the  Rev.  Canon  Robinson,  and  Mr.  Fitch,  printed  at  pp.  860, 
367,  880. 

Mr.  Geobob  Griffith  read  a  paper,  of  which  the  following  is  a 
condensation  :-^ 

The  education  of  the  sons  of  the  opulent  is  too  often  ^yen  at  the 
expense  of  endowments  bequeathed  for  the  benefit  of  the  middle  and 
working-classes,  and  this  is  more  the  case  where  the  endowment  is 
large  than  where  it  is  small. 

The  founder  of  Christ's  Hospital,  Edward  VI.,  designated  it  to  be 
for  the  benefit  of  **poor  fatherless  and  motherless  children,  and  sick, 
sore,  and  impotent  people."  The  present  income  is  about  £6,400, 
and  the  Treasurer,  when  giving  his  evidence  before  the  Education 
Commission  of  1861,  stated  that  ^Uhe  regulations  provide  that  no 
child  be  admitted  who  has  any  adequate  means  of  being  maintained 
and  educated,"  yet,  ^'  that  numbers  of  children  during  the  last 
twenty  or  twenty-five  years  have  been  admitted  whose  parents' 
incomes  exceeded  £400,  and  in  some  cases  £500  per  annum. 

The  founder  of  Charter  House  School  (Thomas  Sutton,  in  1611) 
ordered  ''  the  governors  and  their  successors  from  tyme  to  tyme,  and 
at  all  tymes  hereafter,  to  place  therein  such  numbers  of  poor  children 
as  to  them  shall  seem  convenient,  and  that  the  number  should  be 
increased  in  due  proportion  as  the  revenues  increased."  The  first 
number  of  foundation  boys  (40)  is  still  adhered  to,  though  the  income 
is  upwards  of  £50,000 ;  and  though  there  are  eight  schoolmasters 
and  180  boarders. 

These  evils  arise  in  a  great  measure  from  nominating  governors, 
who  from  their  high  rank  or  other  reasons  do  not  watch  over  the 
interests  of  the  school.  The  system  is  spread  over  the  whole  country, 
as  witness  the  schools  of  Shrewsbury,  Bromsgrove,  Repton,  Birming- 
ham, and  others. 

As  a  remedy  Mr.  Griffith  proposed  that  an  Act  should  be  passed  for 
the  election  of  the  trustees  of  endowed  schools  by  the  ratepayers  in 
the  same  way  and  over  the  same  areas  as  in  the  election  of  boards 
of  guardians  for  the  poor;  except  that  the  trustees  should  be  elected 
biennially  or  triennially  instead  of  annually.  By  this  means  the 
intentions  of  the  founders  would  be  more  fully  carried  out;  the 
absorption  of  extravagant  salaries  for  small  duties  would  be  checked; 
the  sons  of  the  opulent  would  not  be  admitted ;  the  masters  would  be 
elected  on  the  ground  of  their  ability  to  teach  useful  studies;  and  the 

*  See  TransactiwM^  1868,  p.  861. 
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codiilntioiis  and  prizes  would  be  con  ferred  on  the  aons  of  those  who  eat 
unable  to  paj  for  a  oniyerri^  education.  Bj  this  means,  also,  portions 
of  large  .endowments  in  small  populations  could  be  cimferred  on  adjoin* 
ing  parishes  devoid  of  such  benefiEustions ;  sites  of  schools  abandoned 
bj  population  might  be  exchanged  for  others  more  convenient;  two 
or  more  foundations,  doing  little  or  no  good  separately,  might  be 
amalgamated,  and  the  admission  of  boarders  might  be  regulated  by 
the  amount  of  endowment.  The  present  Charity  Commissioners 
might  preside  over  these  Union  Boards  of  Charity  Trustees  as  a 
board  of  appeal  and  advice,  and  to  receive  their  accounts  and  statis- 
tics half-yearly.  The  principle  of  electing  trustees  by  vote  is  advo- 
cated, as  to  another  class  of  schools,  by  Dr.  Temple,  of  Rugby,  who 
recommended  to  the  Education  Commission  of  1861,  that  the  parents 
of  children  attending  the  lower  class  schools,  and  paying  2d,  a  week, 
should  have  a  right  to  vote  in  the  election  of  the  school  committee. 
There  would  probably  be  these  further  advantages,  that  the  charity 
trustees  would  be  resident;  that  they  would  do  their  business  with 
open  doors ;  that  the  masterships  would  be  thrown  open  to  laymen, 
and  that  the  education  would  be  adapted  to  the  wants  of  the  place 
and  the  scholars.  Mr.  Griffith  also  pointed  out  that  such  a  reform 
is  still  more  needed  in  Ireland,  where  the  total  amount  of  revenues 
of  endowed  schools  is  £76,463,  and  where  there  are  296  endowments 
with  an  income  of  £7,000  not  put  to  any  use,  A  commission  of 
inquiry  was  issued  in  1854,  and  a  report  published  in  1858,  which 
made  the  following  recommendations : — free  admission  of  scholars ; 
alteration  of  educational  system  ;  removal  of  schools  from  non-popu* 
lated  to  populated  places :  public  visitation  and  inspection ;  competitive 
examination  of  scholars ;  a  public  office  for  the  registration  of  all 
school  deeds ;  an  audit  board  in  Dublin,  and  a  periodical  report 
to  the  Lord  Lieutenant.  Mr.  Griffith  stated  that  none  of  these 
alterations  have  been  as  yet  carried  out. 

The  Bev.  R.  Daniel  contributed  an  account  of  Archbishop  Hol- 
gate's  School,  as  a  type  of  a  restored  endowment.  This  Grammar 
School  was  founded  in  the  reign  of  Henry  VIIL,  with  a  very  small 
endowment.  It  recently  came  into  the  Court  of  Chancery,  with  a 
poor  income  from  property  badly  managed,  and  with  the  school- 
house  in  a  state  of  disrepair.  An  order  was  made  for  a  new  school* 
house,  the  property  was  released,  and  a  scheme  was  drawn  up  for  the 
management  of  the  school,  with  special  reference  to  the  wants  of  the 
middle  classes.  Under  the  new  scheme,  '^  particular  attention  is 
paid  to  subjects  whereby  young  men  may  be  prepared  for  trade  and 
agricultural,  and  commercial  pursuits."  As  now  restored,  this  small 
endowment  is  the  foundation  of  a  flourishing  and  successful  middle- 
class  school. 


DISCUSSION. 


Mr.  H.  &i!apiiBN  TaoiiFSOir,  M.P. :    One  of  the  greatest  difficulties  meets  ns 
at  the  oateet  of  this  qneeti(m.    It  is  that  parents  have  not  the  means,  or  are  not 
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aUe  to  form  a  really  gfood  judgment  on  the  quality  of  the  education  whioh  their 
ohildren  are  receiving.  The  middle  classes  do  not  come  to  us  and  say,  ^  Our 
education  is  defectire,  will  you  help  us  to  improre  it  ?  *'  We  hare  to  deal  with 
those  who  ore  not  fully  sensible  of  Ihe  defects  of  the  education  we  are  setting  about 
to  improTe.  There  is  another  difficulty,  namely  that  the  means  of  the  class  who 
are  specially  in  want  of  improred  education,  will  not  admit  of  large  payments  to 
the  schools.  It  has  been  truly  said  this  morning  that  the  schoolmaster  and  the 
school  are  identical ;  that  the  schoolmaster  is  the  school.  We  must  therefore  bring 
into  this  profession  men  of  intelligence,  high  education,  and  high  character.  Such 
men  can  find  remuneratlTe  employment  in  any  line  of  life,  and  they  will  not 
undertake  to  manage  schools  as  a  prirate  speculation,  unless  they  can  see  their 
way  to  making  a  handsome  income  out  of  them.  The  Rev.  Canon  Hey  showed 
us  the  necessity  of  drawing  some  line  of  distinction  between  different  portions  of 
the  middle  classes.  I  agree  ^th  him  that  it  is  hopeless  to  endeavour  to  educate 
the  middle  classes  in  one  schooL  Take  for  instance  the  agricultural  classes,  with 
whom  I  am  best  acquainted.  They  are  generally  put  down  in  a  lump,  but 
I  know  some  who  are  strictly  tenant  farmers,  who  occupy  some  thousands  of 
acres,  and  who  have  £50,000  or  £60,000  of  capital  embarked  in  their  calling ;  and 
at  the  other  end  men  who  occupy  a  few  acres  which  they  cultivate  entirely  by 
their  own  labour.  Is  it  possible  to  include  in  one  class  those  who  mix  in  the 
highest  ranks  of  life,  and  those  who  can  hardly  be  separated  from  the  labourer  ? 
The  only  satisfactory  description  of  the  middle  ranks  is  a  class  who  can  a£ford  to 
pay  a  certain  annual  simi  for  the  education  of  their  children.  This  avoids  all 
invidious  selection.  There  can  be  no  omission,  for  it  is  open  to  everyone  to  make 
the  payment  if  they  can.  The  upper  portion  of  the  middle  classes  are  able  to 
make  large  payments  to  private  schools  managed  by  men  of  gcetX  eminence  and 
high  ^hancter.  Those  who  can  afford  to  send  their  sons  to  such  schools  are  not 
in  need  of  any  kind  of  assistance.  Therefore  we  must  deal  with  what  may  be 
called  the  lower  portion  of  the  middle  classes.  With  individual  exceptions,  they 
have  no  schools  to  which  they  can  send  their  children  with  a  fair  expectation  of 
receiving  a  reasonably  good  education.  I  now  come  to  the  question  of  payment. 
Canon  lUbinson  has  stated  the  minimum  of  £22,  but  I  diffbr  from  him  to  some 
little  extent  on  this  point  I  think  ho  has  fixed  the  amount  too  low,  and  I  would 
say  £30  rather  than  £22.  One  very  strong  reason  which  makes  me  think  £30 
is  not  higher  than  could  bo  paid  by  a  large  portion  of  the  middle  classes,  is  that 
in  France,  where  certainly  the  means  of  the  class  are  not  equal  to  those  of 
our  own  middle  class,  they  pay  readily  a  minimum  of  £32  at  their  g^reat 
public  schools,  often  rising  to  £48  as  a  maximum,  if  they  choose  to  avail 
themselves  of  additional  tuition  in  certain  branches.  I  think  the  suggestion 
of  Canon  Robinson  is  extremely  valuable,  that  the  minimum  payment  should 
secure  a  good  average  education,  having  a  certain  number  of  voluntary  extras, 
in  certain  branches  of  scionce,  if  desired,  for  which  additional  payment  should 
be  made.  Reverting  for  a  moment  to  agricultural  schools,  at  the  present  day, 
with  the  great  improvements  in  agricultural  implements  and  machinery,  it 
is  very  important  that  farmers  should  have  some  knowledge  of  the  elementary 
principles  of  chemistry,  that  their  sons  should  have  the  opportunity  of  attending 
chemical  lectures,  and  that  they  should  also  become  acquainted  with  the  elementary 
principles  of  mechanics.  I  believe  that  £30  cotdd  be  paid  by  this  class,  and 
I  do  not  think  we  could  do  with  less  if  it  ia  proposed  that  the  institutions  should 
be  self-supporting  and  so  satisfactory  to  those  who  are  to  avail  themselves  of 
them.  The  next  question  is  how  are  these  schools  to  bo  got  up.  Are  they,  in 
the  first  place,  to  be  public  or  private  schools  ?  Public  schools  are  those  con> 
stituted  for  public  purposes,  and  privato  schools  those  constituted  for  the 
emolument  of  those  who  found  them.  It  is  most  important  that  the  great 
middle  schools  should  be  public  schools,  first  because  you  would  have  a 
guarantee  to  the  middle-classes  that  they  should  be  managed  for  public  purposee, 
and  that  the  property  should  be  vested  in  those  in  whom  from  their  station  and 
character  they  have  confidence,  and  next  that  the  boys  would  have  the  advantage 
of  a  public  school  education,  which  for  the  formation  of  character,  is  of  the 
highest  importance.  Well,  if  there  are  to  be  public  schools,  we  must  have  a 
b<Mird  of  trustees  in  whom  the  property  is  vested,  and  considerable  funds  at  the 
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ontoet  for  bringing  the  schools  through  that  time  of  trial  which  is  always 
encoontered  in  the  setting-np.  Eyen  if  new  btiildings  are  not  to  be  erected, 
some  one  must  be  g^i^rantee  for  the  rent  of  the  bidding,  and  also  for  the 
funds  necessary  to  carry  on  the  school  till  it  be  fairly  established.  The  old 
endowments  haye  been  pointed  to  as  the  most  aTailable  and  most  proj^r  source 
for  meeting  these  difficulties,  and  I  fully  concur  in  that :  and  the  royal  com- 
mission which  is  about  to  be  issued  gives  an  opportunity  of  inquiring  whether 
any  of  these  endowments  are  ayailable,  or  what  institutions  may  be,  with  some 
remodelling,  left  to  carry  out  the  intentions  of  the  original  founder.  In  issuing 
the  commission  it  is  of  the  greatest  importance  that  the  scope  of  the  inquiry 
should  not  be  in  any  way  restricted,  but  that  they  should  have  the  fullest  powers 
of  reporting  on  the  whole  subject ;  and  I  trust  when  they  present  their  report  to 
Parliament — as  it  will,  doubtless,  be  made  the  basis  of  legislative  action — ^that 
they  will  give  to  the  commissioners  the  fullest  power  of  dealing  with  those 
old  charities,  power  not  only  of  remodelling  but  of  abolishing  the  trust.  If  they 
attempt  to  remodel  only,  I  am  perfectly  certain  that  they  will  meet  with  local 
diffioidties  and  opposition  and  will  bo  able  to  do  very  little  good.  They  must, 
in  my  opinion,  have  the  power  of  abolishing  trusts  and  placing  the  revenues 
to  an  endowment  fund  to  be  used  for  the  benefit  of  the  nation.  Is  this  too 
radical  a  reform,  too  great  an  interference  with  the  original  intentions  of  the 
founders  as  expressed  in  the  old  wills  and  charters  ?  I  think  not.  If  we  examine 
into  these  we  shall  find  that  many  of  them  are  not  being  carried  out 
and  never  have  been  carried  out  according  to  the  founder's  intention  from 
the  time  of  their  institution.  There  are  many  others  which  if  they  were  so 
carried  out  would  be  totally  incompatible  ^nith  the  spirit  and  wants  of  the 
present  age.  These  endowments  were,  in  genetal,  g^ven  for  the  education  of 
the  poor — of  those  who  were  most  in  want  of  that  assistance ;  but  at  pjesent 
it  is  not  the  poorest  classes  who  are  in  want  of  assistance.  Our  elementary 
schools  have  been  so  much  improved  that  they  are  really  in  the  main  better 
than  those  for  the  poorer  portion  of  the  middle-classes.  And  therefore,  to  carry 
out  the  real  intentions  of  the  fotmders  of  these  charities,  I  believe  we  could  do 
no  better  than  suppress  them  in  their  present  form  and  put  them  into  a 
form  which  would  be  more  effective  for  the  education  of  the  middle-classes. 
As  to  the  character  of  the  schools,  I  think  we  must  have  both  day  schools  and 
boarding  schools,  and  I  think  it  would  be  of  the  greatest  use  if  they  com- 
bined both  in  one  establishment.  That  is  the  case  in  large  numbers  of  our 
schools.  Even  in  Eton  there  are  some  few  pupils  who  attend  as  day  scholars. 
Then,  if  we  succeed  in  getting  up  these  schools,  how  are  they  to  be  made  effective  ? 
How  are  we  to  gn^arantee  their  continued  efficiency  ?  I  think  it  clearly  must  be 
done  by  inspection,  and  that  at  once  raises  the  question,  of  what  kind  is  that 
inspection  to  be  ?  Is  it  to  be  in  the  shape  of  examinations  conducted  by  univer- 
sities, or  is  it  to  extend  to  the  actual  local  inspection  of  the  schools  ?  The  system 
of  inspection  hitherto  has  been  to  select  samples  of  the  boys  instead  of  examining 
them  in  bulk.  It  is  clear  there  is  a  great  temptation  to  use  local  examinations 
as  advertisements.  A  few  clever  boys,  like  samples  of  cattle  and  pigs  fattened 
for  the  occasion,  sent  to  win  prizes  at  a  local  show,  act  as  a  g^ood  advertisement 
for  their  schools,  and  there  is  therefore  a  temptation  to  confine  the  attention  to 
these  clever  boys.  But  if  you  propose  to  extend  it  to  the  whole  schools,  the 
question  then  arises  whether  you  can  give  the  university  authority  to  inspect 
them.  I  conceive  that  however  capable  university  examiners  might  be  in 
point  of  literary  ability,  they  are  totally  wanting  in  that  authority  and  respon- 
sibility to  the  country  which  we  should  have  if  the  inspection  of  the  schools  were 
carried  on  by  Government  inspectors.  My  ideas  are  that  we  should  best  carry 
out  a  system  of  middle-class  education  by  the  establishment  of  a  board  composed 
of  men  of  high  character  and  station,  who  would  be  a  guarantee  for  the  quality  of 
the  education  and  the  general  tone  of  each  school,  and  who  should  fix  the  proper 
school  payment  for  the  boys  admitted ;  that  you  should  have  the  masters  well 
paid,  and  that  you  should  give  them  by  a  capitation  fee  an  interest  in  extending 
the  authority  and  character  of  the  schools ;  that  you  should  have  assistance  from 
the  charity  funds,  which  are  found  to  be  in  what  Canon  Robinson  calls  "  suspended 
animation/'  so  as  to  enable  them  to  get  through  the  time  of  trial ;  and  that  uHi- 
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xntiely  when  the  schoolB  ha^e  beoome  self-iai^rtiiig  and  when  aMistanee  ie  n« 
longer  wanted,  the  fnnds  shoold  be  torned  into  acholanhips  for  the  boufit  a< 
poor  BchoUov,  to  enable  them  to  contmne  their  education  longer  than  otherwise 
they  wonld  be  able  to  do ;  and  that  by  Govenunent  inspection  you  should  satisfy 
yourseWes  of  the  continued  efficiency  of  these  schools,  and  thereby  mninii^jw  tixMr 
xenxmsibility  to  Parliament,  or  in  otiier  words  their  responsibility  to  the  nation. 

&x  SzATfOBD  NoBTHOOTB,  MP; :  There  is  no  doubt  a  great  deal  of  unanimity 
as  to  the  necessity  of  doing  something,  but  a  good  deal  of  division  of  opinion  as  to 
what  it  is  that  ought  to  be  done.    With  regard  to  several  of  the  questions  thai 
have  been  started  to-day,  I  should  be  sorry  to  express  at  once  a  positlTe  opinion. 
The  queeti<»is  have  divided  themselvee  hito  two  classes.    First  of  all,  how  can 
you  make  the  best  use  of  the  endowments  which  we  have  at  present  for  the 
promotion  of  education,  which  endowments  are  certainly  not  at  present  turned  to 
the  best  account  for  the  country  at  large,  and  especially  not  for  the  benefit  of  the 
middle  classes  ;  and»  secondly,  what  measures  besides  the  proper  application  of 
these  endowments  would  it  be  desirable  to  adopt?    Among  the  most  important 
tibiat  have  been  suggested,  are  Government  inspection,  a  Government  system  of 
registration  of  teachers,  and  the  establishment,  or  at  least  the  improvement,  of 
training  colleges.    But  I  look  with  considerable  jealousy  on  anything  which  has 
a  tendency  to  centralise  the  education  of  the  country^-especially  the  education  of 
the  middle  classes — ^in  the  hands  of  the  Gtovemment.    Though  I  admit  there  is 
great  force  in  much  that  has  been  said  in  regard  to  the  importance  of  inspection, 
yet  when  you   consider  what  great    differences  there    are   in  the  conditioa 
of    the    middle-classes,    how   different    their    rec^uirements   are   in    different 
portiims  of  the  kingdom,  you  ought  to  make  tHe  system  as  free  as  possible. 
I  am  afraid  if  you  were  to  establish  a  rigorous  system  of  school  inspection, 
especially  if  you  went  the   length  of    prohibiting  anyone    opening  a  school 
who  did  not  hold  a  certificate  of   competency  to  teach,  you  would   run  the 
risk  of  narrowing  the   circle  of  education  and  of    stereotyping  ideas  which 
might  be  prevalent  at  a  particular  time,  but  which  it  is  desirable  to  enlarge, 
and  which  would  only  be  exUarged  by  the  energies  of  individuals  acting  xmder  the 
stimulus  of  competition  with  one  another.    With  regard  to  endowments,  there  are 
schools  where  the  endowment  is  utterly  thrown  away,  and  it  is  to  these  that  we 
must  mainly  direct  our  attention.    I  do  not  say,  as  Mr.  Thompson  said,  that  you 
should  abolish  the  trusts  in  such  cases,  for  that  I  think  might  be  too  strong,  and 
I  would  say  *' carry  out  the  general  rather  than  the  particular  intentions  of  the 
founders,  and  try  to  make  them  as  useful  as  possible.**    I  should  like  to  say  a  few 
words  on  that  point  in  Mr.  Fitch's  paper  which  was  the  only  one  on  which  I  dis- 
agreed with  l^JTn,  namely  on  the  value  to  be  attached  to  tlie  study  of  Latin  in 
eases  in  which  Latin  cannot  be  carried  on  either  to  the  upper  schools  or  to  the 
imiversities.    I  must  record  my  dissent  from  his  view,  and  my  firm  impression 
that,  if  l^e  methods  of  teaching  are  good,  and  if  too  much  is  not  attempted,  even 
80  much  Latin  as  we  could  teach  a  boy  below  fourteen  or  fifteen  would  be  of  the 
Tory  highest  value  to  him  with  regard  to  his  general  education,  and  the  formation 
of  his  general  character.    It  is  not  a  question  of  what  will  be  directly  useful  to 
him  in  the  transactions  of  life.    We  are  perfectly  sure  that  the  middle  classes 
will  cultivate  aU  those  studies  necessary  to  enable  tiiem  to  succeed  in  the  business 
of  Uf e.    What  you  require  to  give  them  is  that  which  they  do  not  see  to  be  imme- 
diately useful,  but  thiftt  which  makes  the  man.    And  we  should  endeavour  to 
harmonise  the  education  of  the  whole  country.    I  do  not  think  it  possible  to  make 
the  education  of  the  highest  and  the  lowest  classes  the  same,  but  you  may  condnei 
it  on  the  same  principles,  and  endeavour  while  giving  the  instruction  that  is 
necessary,  to  give  also  that  educational  character  wldch  forms  the  mind  and 
habits,  and  elevates  the  tastes.    Ton  teach  in  the  lowest  schools  things  which  do 
not  seem  to  be  immediately  of  use  to  the  fdoughman  or  the  carpenter ;  so  in  the 
middle-class  schools  you  ought  to  teach  those  things  which  give  a  higher  tone 
and  elevation  of  character ;  and  I  am  quite  sure  that,  if  properly  handled,  Latin 
will  be  a  most  valuable  auxiliary  to  the  greater  part  of  the  mid^b-clasees,  as  as 
instrument  of  education. 

The  Rev.  Canon  Tbhvos  :  I  don't  admit  that  foundations  were  intended  Ua  the 
paarticnlar  benefit  of  this  or  that  dass,  but  for  the  purpose  df  affording  to  everj 
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piTMii  iduttBoeyer,  the  meaiig,  if  tbej  had  the  spirit  and  genlna  to  take  adyan- 
tafe  of  them,  of  obtaining  the  highest  ednoation  irhioh  the  schools  of  the  day  ooold 
giye.  I  don't  admit  the  principle  that  they  were  founded  merely  to  give  boya 
that  degree  of  education  which  should  be  useful  to  them  in  their  respective  classes 
of  society^  I  say  they  were  founded  in  order  to  give  the  highest  possible  scholar- 
ship that  was  tiien  known  or  contemplated  by  the  founders  of  the  school,  and 
that  the  meaning  of  the  foundation  was  this,  that  it  should  giro  to  the  -very 
]>ooirest  man  in  ^e  kingdom  the  means  of  placing  his  boy,  at  little  or  no  cost,  at 
such  foundations  as  by  the  education  there  imparted  he  might  rise  to  be  the 
highest  ofiSoer  of  Church  or  State,  whether  Archbishop  or  Lord  Chancellor. 
And  we  have  had  both  Archbishops  and  Lord  Chancellors  from  the  lowest  ranks 
of  society.  Now  take  the  proposed  arrangements,  and  I  ask  you  where  will  the 
poor  man's  son  be  left  then  ?  He  will  be  placed  in  one  of  those  modified  grammar 
sohools,  and  will  get,  not  an  education  which  will  enable  him  to  go  to  Eton  and 
Winehester,  but  an  education  that  wiU  bar  against  him  the  doors  of  Eton  and  the 
higher-class  schools.  He  will  not  get  an  education  that  will  enable  him  to  go  to 
the  university,  but  an  education  that  will  keep  him  for  ever  in  the  lower  middle 
class,  for  whom  we  are  now  providing  with  so  much  liberality.  You  will  take 
away  from  him  those  foundations  which  were  designed  for  his  benefit,  and  those 
advantages  which  might  enable  him  to  attain  to  excellence  in  scholarship.  I  do 
not  agree  with  Mr.  Thompson  in  his  opinions  as  to  the  public  trusts.  I  hold 
thoroughly  to  the  views  which  were  enunciated  to  a  certain  extent  by  my  brother 
Oan<m  Bobinson,  that  you  should  add  to  the  old  foundations  everything  which  the 
present  state  of  society  may  render  useful  and  advantageous,  but  I  cannot  consent 
that  you  should  take  away  from  them  that  one  thiug  which  was  the  salt,  the  life, 
and  the  glory  of  these  old  schools ;  that  ladder  on  which  so  many  promising  boys 
have  risen  step  by  step  from  the  lowest  to  the  very  highest  rank  in  the  country. 

Sir  John  Pakington,  M.P. :  I  wish  to  say  a  few  words  on  the  point  that  is 
really  before  us,  namely,  what  will  hereafter  be  the  best  mode  of  supplying  that 
want  which  is  generally  acknowledged  in  regard  to  the  middle  classes.  If  I  were 
to  make  any  criticism  on  the  papers  or  on  the  discussion,  it  would  be  that  I  think 
they  have  turned  rather  much  on  the  question  how,  hereafter,  we  are  to  deal 
witibi  the  grammar  schools.  No  doubt  the  grammar  schools  form  a  most  impor- 
tant branch  of  this  question.  I  am  disposed  to  think  in  regard  to  the  grammar 
BehodB  as  they  exist,  and  as  we  hope  they  may  exist  after  the  report  of  the 
royal  commission,  they  will  be  principally  resorted  to,  as  I  think  they  now  are 
when  they  are  in  a  good  state,  by  that  class  of  society  who  are  in  fact  above  what 
we  contemplate  when  we  talk  of  the  educational  requirements  of  the  middle 
dasses.  When  we  speak  of  the  educational  wants  of  the  middle  classes  we  do  not 
really  contemplate  those  who  may  be  strictly,  and  in  a  social  sense,  embraced 
within  what  is  called  the  middle  classes.  In  speaking  of  the  educational  require- 
ments of  the  middle  classes,  we  mainly  refer  to  the  shopkeeper  and  farmer.  It 
is  the  shopkeeper  and  the  farmer  who  constitute  what  Canon  Robinson  called  in 
his  paper  the  intermediate  class,  as  being  the  class  with  respect  to  whom  the  law 
of  supply  and  demand  has  failed.  They  want  better  schools  than  they  have.  Now 
no  class  need  want  better  schools  than  our  grammar  schools  when  they  are  well 
<Mmducted ;  but  the  class  of  respectable  shopkeepers  and  farmers  do  stand  greatly 
in  need  of  better  schools  than  those  to  which  they  now  send  their  children.  Per- 
haps a  reform  in  the  grammar  schools  might,  to  some  extent,  supply  the  defici- 
eney — ^but  I  think  we  must  look  elsewhere.  There  is  one  branch  of  the  question 
which  I  do  not  think  has  been  touched  upon  in  the  discussions  of  this  morning^ 
namely,  how  far  the  improved  condition  of  the  national  schools  may  be  made 
useful  to  the  middle  classes  to  which  I  refer.  I  believe  that  if  we  could  see  tha 
national  schools  of  England  placed  on  that  footing  on  which  they  ought  to  be, 
and  which  many  of  them  have  now  attained,  and  to  which  we  must  hope  all  of 
tiiem  will  hereafter  attain,  I  think  you  would  have  solved,  to  a  great  extent,  tha 
difficulty  as  to  the  middle  classes.  I  cannot  help  adverting  to  what  was  stated  by 
Canon  Hey,  with  regard  to  the  reluctance  of  different  classes  in  England  to 
associate  in  the  same  school  That  no  doubt  is  a  serious  evil,  and  I  think  tho 
samest  efforts  of  all  friends  of  edueation  ought  to  be  directed  to  eradicate  and 
pnt  an  end  to  such  a  feeling  wherever  it  exists.    How  different  is  the  state  of 
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things  in  this  respect  in  Scotland.  In  this  respect,  as  I  am  sorry  to  say  in  many 
others,  we  may  learn  a  useful  lesson  from  onr  Scottish  neighbours.  There  the 
son  of  the  gentleman  freely  associates  with  the  son  of  the  peasant  in  the  same 
school.  There  is  no  false  feeling  of  pride.  There  is  nothing  to  prevent  their 
assembling,  and  practically  they  do  assemble  in  the  same  school  to  derive  benefit 
from  that  teaching  which  is  common  and  useftd  to  them  all.  I  am  sanguine 
enough  to  think  that  there  would  be  no  difficulty  in  adopting  a  similar  plan  for 
those  portions  of  the  middle  classes  to  which  I  refer;  so  far  as  elementary  instruo- 
tion  is  concerned,  I  believe  that  the  tradesmen  and  farmers  of  England,  and  when 
I  say  this  I  mean  the  higher  class  of  tradesmen  and  farmers,  cannot  do  better  in 
their  respective  neighbourhoods  than  send  their  children  to  the  well-reg^ulated  na- 
tional schools.  Indeed  I  am  happy  to  be  able  to  say  that  in  some  few  cases  within 
my  personal  knowledge  this  is  being  carried  into  effect  with  the  very  best  results. 
Then  with  regard  to  the  difficulties  of  this  kind  which  may  exist  in  the  large 
towns,  it  was  I  think  thrown  out  in  one  of  the  able  papers  we  have  heard 
read,  that  these  difficulties  might  be  solved  by  the  establishment  of  well-regulated 
day  schools.  This  system  is  already  begun.  Not  long  ago  I  passed  a  most 
gratifying  day  presiding  at  the  annual  soir^  of  the  middle-class  school  which 
had  been  founded  in  the  neighbourhood  of  the  Charter  House  of  London,  in  con- 
nection with  the  well-known  and  admirable  schools  conducted  by  Mr.  Rogers. 
I  found  there  in  the  heart  of  London  a  school  in  which,  on  the  most  moderate 
terms — ^I  think  about  £1  per  quarter — the  sons  of  the  small  tradesmen  of  the 
neighbourhood  were  receiving  on  education  with  which  half  the  gentlemen  of 
England  would  feel  perfectly  satisfied.  Here  I  am  only  giving  an  instance  of 
what  may  be  done  in  large  towns  where  there  is  a  will  to  do  it,  and  where  it  is 
set  about  in  a  satisfactory  manner.  But,  assuming  that  I  am  right  in  the  hope 
that  the  difficulty  may  be  solved  in  this  way,  that  at  least  in  rural  neighbour- 
hoods, and  probably  in  small  towns,  the  elementary  teaching  of  the  middle  classes 
may  be  satisfactorily  conducted  by  joining  in  the  same  school  with  the  working 
classes,  there  remains  the  very  great  difficulty  of  how  this  intermediate  class  is 
to  be  provided  for,  when  the  elementary  teaching  should  cease.  Here  is  the 
great  practical  difficulty.  No  doubt  an  admirable  effort  has  been  made  in  the 
county  of  Susses,  referred  to  by  Canon  Robinson,  and  we  may  hope  that  sucli  ex- 
amples will  not  be  lost  sight  of.  It  is  mainly  on  this  branch  of  the  subject,  and 
with  reference  to  this  particular  class,  that  we  may  hope  from  the  royal 
commission  to  receive  suggestions  which  may  prove  to  be  of  practical 
value.  Before  sitting  down  I  cannot  help  expressing  the  hope  that  when  the 
time  arrives  for  the  report  of  the  royal  commission  being  submitted  to  the  public 
it  will  not  remain  unattended  to  by  the  government  of  the  day.  I  am  not 
sorry  that  I  speak  in  presence  of  my  right  honourable  friend  the  new  Yioe- 
President  of  the  Committee  of  Council.  I  will  not  speak  in  any  langfuage  of 
reproach  towards  the  Government  or  the  Education  Department  in  consequenoe 
of  the  fact  that  no  action  has  been  taken  during  the  last  session  of  Parliament, 
with  regard  to  the  most  important  and  valuable  report  on  the  public  schools, 
which  was  the  subject  of  discussion  yesterday.  I  freely  admit  that  it  was 
natural  for  Government  to  require  time  for  the  consideration  of  a  report  of  «o 
much  importance  as  it  is.  I  am  willing  to  admit  that  it  would  not,  perhi^iSy 
have  been  reasonable  to  expect  more  from  Government  than  we  actually  did 
receive,  namely,  an  intimation  that  in  a  future  session  there  should  be  legfis- 
lation  on  that  portion  of  the  report  which  required  to  be,  and  oonld  be,  fairly 
dealt  with  by  Parliament.  But  I  cannot  help  reminding  my  honourable  friend 
near  me,  that  that  valuable  previous  report  of  the  other  royal  commiasion 
which  inquired  into  the  state  of  education  for  the  lower  classes  of  England,  a 
report  which,  like  that  on  the  publio  schools,  did  great  honour  to  the  com- 
missioners who  conducted  the  inquiry,  a  report  which  is  full,  in  my  opinion,  of 
the  most  important  recommendations,  has  up  to  this  moment,  in  no  inoonsidera^ile 
portion  of  its  recommendations,  been  neglected  and  disregarded.  One  portion 
of  these  recommendations  referred  to  that  subject  which  has  been  a  gpreat  deal 
touched  upon  to-day,  namely,  the  small  educational  endowments,  but  nothing 
whatever  has  been  done  by  Government  on  the  subject;  and  I  oannot  helptiunk* 
ing  that  now,  when  we  shall  have  the  report  of  another  oommission,  relating  to 
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the  larger  ^nd  more  important  endowments  of  the  grammar  schools,  if  Govern- 
ment were  anxiouslj  devoting  their  attention  to  the  snbjeot,  we  might  obtain 
a  combined  and  hi^onised  system  which  would  embnK)e  all  the  classes  of 
society. 

Dr.  Hodgson  :  There  was  so  maoh  that  is  excellent  in  the  paper  of  Canon 
Bobinson  that  it  is  with  great  relnotance  I  differ  from  him  on  one  point  of  im- 
portance. The  point  to  which  I  refer  is  the  description  drawn  by  Canon 
Bobinson  and  Mr.  Fitch  of  the  deplorable  state  of  the  private  schools  throagh- 
ont  the  country.  I  am  quite  willing  to  admit  that  there  may  be  many  esta- 
blishments of  far  greater  pretension  than  performance,  that  rely  more  on 
delusive  pi'omises  in  tho  prospectus  than  on  the  accomplishment  of  actual, 
real,  faithful  work ;  but  I  think  it  exceedingly  unfortunate  that  there  should  be 
so  little  exception  made  in  favour  of  the  great  number  of  excellent  private 
schools  that  exist  to  my  knowledge  in  this  country.  In  fact,  so  far  as  my 
knowledge  and  experience  go — and  I  do  not  pretend  to  any  exclusive  sources  of 
information  or  any  peculiar  power  of  judgment, — ^the  good  schools  are  the  rule, 
and  the  bad — and  certainly  the  very  bad — are  the  exceptions.  It  is  not  true 
that  the  mass  of  private  schools  are  conducted  by  mere  adventurers  who  have 
no  well-founded  pretensions  to  conducting  schools,  and  no  mode  of  proving  that 
they  possess  the  requisite  qualifications.  It  is  not  a  miserable  employment  left 
to  the  outcasts  of  society  who  have  £uled  in  other  employments.  The  fact  is 
that  the  keeping  of  private  schools  is  a  very  lucrative  employment,  and  it  is 
very  likely  that  a  well  qualified  man  will  do  everything  on  a  liberal  scale  to 
make  the  boys  comfortable  and  happy,  and  not  only  pay  his  way,  but  realise  a 
considerable  fortune  in  a  few  years.  There  is  one  gentleman  in  this  room  who 
has  a  large  school  in  this  county,  and  who  I  understand  has  expended  not  less 
than  £20,CMX)  in  the  improvement  o&his  school,  a  man  of  a  university  education, 
a  minister,  though  not  of  the  Church,  and  thoroughly  well  qualified  for  the 
work.  And  this  is  not  a  solitary  instance,  for  there  are  a  great  number  of  them. 
And  it  should  not  be  forgotten  that  it  is  seventeen  years  since  the  teachers 
of  private  schools  established  the  College  of  Preceptors,  which  at  least  within  the 
last  few  years  has  attained  an  eminent  position.  The  College  of  Preceptors 
had  difficulties  to  contend  with,  inevitable  in  the  circumstances,  but  when  I 
mention  that  the  president  of  it  has  been  for  some  years  Dr.  Kennedy,  and  that 
other  eminent  teachers  hold  office  in  it,  I  think  you  will  see  that  the  College  of 
Preceptors,  if  it  has  not  hitherto  been  all  that  can  be  desired,  is  not  to  be  put 
aside  as  a  body  of  no  importance  whatever.  Mr.  Fitch  said  it  was  desirable  to 
have  some  means  of  knowing  what  was  the  precise  status  involved  in  membership 
of  the  College,  a  title  considerably  diffused  throughout  the  country,  judging 
from  the  frequency  with  which  it  appears  in  advertisements.  Now,  the  title  of 
member  of  the  College  means  no  more  than  respectability  of  character  and 
the  payment  of  a  guinea  a  year.  But  there  are  three  degrees,  the  degree  of 
associate,  that  of  licenciate,  and  that  of  fellow;  and  to  these  degrees  no 
one  is  admitted  without  a  satisfactory  examination,  or  such  proof  of  his 
acquirements  as  shall  satisfy  the  council  of  the  College  that  the  diploma 
isjvell  deserved.  And  I  say  the  College  has  rendered  important  services  to 
the  educational  profession  at  large,  and  is  doing  much  to  supply  the  very 
defect  pointed  out  in  these  papers,  and  to  remedy  the  evils  so  earnestly  com- 
pluned  of.  Tho  College  has  taken  another  step  alluded  to  to-day,  though 
with  true  liberality  they  do  not  confine  the  benefits  of  it  to  their  own  ranks. 
It  purposes  to  establish  a  scholastic  registration,  the  effect  of  which  will 
be  that  all  persons  possessing  a  certain  qualification  hereafter  to  bo  deter- 
mined shall  be  registered,  so  that  any  parent  shall  have  a  certain  means  of 
knowing  whether  a  person  who  is  advertising  his  qualifications  possesses  the 
qualifications  he  pretends  to  have  or  not.  The  author  of  one  of  iha  papers  read 
to-day  made  an  overstatement  which  it  is  imp(»rtant  to  correct.  I  am  not  aware 
that  it  has  ever  been  proposed  that  by  Act  of  Parliament  anyone  who  is  not 
qualified  in  a  certain  way  shotdd  be  prevented  from  opening  a  school.  There  will 
be  full  liberty  to  parents  to  send  their  children  to  any  school  they  choose,  bat 
if  they  wish  to  know  whether  the  master  is  qualified,  there  will  be  some  avail- 
able evidence  of  his  qualifioations.     The  only  amount  of  penal  restriction 


Digitized  by 


Google 


462  Summary  of  Proceedings. 

proposed  goes  no  ftniher  tiian  a  systom  analogODS  to  thftt  of  medical  leglitffi* 
tion^  namelj,  that  a  man'unqnalified  in  tenni  of  the  Actihallnotbe  entitled  hy 
legal  proceas  to  reoorer  his  fees  i  and  on  even  that  point  there  is  considerable 
difference  of  opinion,  and  I  am  not  prepared  to  say  that  I  have  made  i^  mf 
mind  in  &yoar  of  even  that  amount  of  restriction.  Bat  I  think  if  we  oo«la 
place  before  the  pablio  a  register  of  dnly  qualified  teachers  it  would  be  a 
soffioient  guide  to  anyone  willing  to  consult  it.  It  has  been  said  that  the 
middle-class  parents  are  incapable  of  judging  of  the  qualifications  of  a  good 
teacher — that  they  do  not  know  a  good  teacher  from  a  bad  one.  Kow^ 
howerer  true  this  may  be,  I  beliere  it  simply  comes  to  this,  that  middle* 
olass  parents,  like  parents  of  the  higher  and  lower  classes,  are  exceedingly 
fll-informed  on  the  subject  of  education  generally.  In  fiict,  they  are  only 
partakers  of  that  genoal  want  of  educa^onal  Imowledge  uid  appreciatiaii 
ci  what  constitutes  true  education,  which  is  one  of  the  great  misfortunes  of 
the  country.  But  they  are,  perhaps,  less  liable  to  it  than  the  members  of  the 
upper  'classes.  The  member  of  the  upper  class  sends  his  son  to  the  Teiy 
eohool  where  he  himself  was  flogged;  whereas  the  middle-class  parent  makes 
a  certain  amount  of  inquiry,  and  if  misled,  he  is  at  least  misled  after  inquiry. 
One  great  advantage  of  the  private  schools  is,  that  they  are  untrammelled  by 
(dtarters  or  traditions.  They  are  perfectly  free  to  make  changes,  when  changes 
recommend  themselves,  and  suit  their  condition  to  the  spirit  of  the  age.  There 
is,  no  doubt,  a  tendency  to  too  great  change  as  one  teacher  succeeds  another, 
but  in  this  prog^ressive  world,  I  think  the  less  evil  is  being  open  to  change  than 
being  shut  against  all  change.  There  is  one  point  in  Mr.  Fit<^*s  paper,  to 
which  I  wish  to  call  attention.  Mr.  Fitch,  who  speaks  with  the  authority  of  a 
man  of  long  experience  in  education,  having  been  the  principal  of  the  Training 
College  of  Borough  Boad  School,  of  the  Bntish  and  Foreign  Society,  and  now 
holding  the  position  of  one  of  Her  Biajesty's  Inspectors,  has  reoonmiended  that 
the  training  colleges  which  have  hitherto  provided  well-qualified  masters  for  the 
national  schools  should  be  rendered  available  for  the  training  of  teachers  for 
tiie  children  of  the  middle  olass.  I  think  of  all  the  sugg^tions  we  have  had 
daring  the  course  of  this  meeting,  there  is  none  that  is  more  pregnant  with 
good  effects  than  that.  Here  the  training  college  exists  with  its  staff  of  masters ; 
and  the  idea  came  across  me  when  Mr.  Fitch  was  speaking  that  we  have  here  a 
remedy  for  one  of  the  mischiefs  of  the  Revised  Code.  These  colleges  are  no 
longer  required  under  the  Bevised  Code,  and  we  do  not  now,  it  appears,  want 
highly  qualified  training  masters  to  teach  the  masters  of  the  schools.  The 
ingenious  authors  of  the  Bevised  Code  were  wise  enough  not  to  aim  an  apparent 
blow  at  these  training  schools.  They  did  not  take  these  fortresses  by  storm, 
and  not  even  by  sap,  but  they  have  beleaguered  them  and  resolved  to  starve  out 
the  occupants ;  and  they  are  now  in  process  of  gpradual  but  not  painless  ex- 
tinction by  fiunine.  Now,  I  say,  such  a  scheme  as  that  proposed  by  Mr.  Fitdi 
would  rescue  these  institutions  from  impending  ruin,  and  would  not  only  extend 
their  utility  beyond  the  puipose  originally  contemplated,  but  would,  within  the 
limits  of  that  purpose,  increase  their  utility.  In  tiiis  way  these  schools  would 
bring  about  them  teachers  of  a  higher  stamp,  and  the  children  of  the  lower 
»shools  would  reap  the  benefit  in  the  higher  standard  of  teachers  that  would  be 
given  to  these  schools.  Throughout  all  these  discussions  I  have  been  grieved 
to  notice  that  there  has  been  no  allusion  to  the  establishment  of  schools  for  girls 
of  the  middle  classes.  It  is  all  very  well  to  establish  schools  for  boys,  but  if  yoa 
leave  the  girls  out  it  will  be  a  one-sided  affihir  of  which  the  good  effects  must 
be  greatly  crippled.  I  hope  this  will  not  be  forgotten  when  the  commission  is 
appointed.  I  look  forward  to  the  c<mmiisBion  with  hope,  but  I  confess  not  very 
amgnine  hope.  I  have  seen  commissions  bring  in  very  elaborate  reports,  but, 
as  Sir  John  Pakington  has  shown,  the  results  have  been  exceedingly  small. 
I  have  been  an  assistant-oommissiooer  in  the  production  of  a  Volume  weighing 
I  do  not  know  how  much,  and  I  wasted  theroon  eis^t  precious  months  dT  my 
time ;  and  I  believe  instead  of  beisg  the  means  of  doing  good  to  the  education 
of  the  lower  elassee,  it  has  been  the  means  <^  throwing  it  back.  I  trust  a 
(rimilar  fiste  will  not  attend  the  report  of  the  commission  now  to  be  appointed. 
Ifr.  BaecBy  MJ*. :  Myii^honoorablefrieBdSir  JohnPakmgtOBisoBeof  the 
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most  axdent  and  penevering  friends  of  ednoation  that  the  eoantej  poMOMon,  and 
he  has  aoquittod  Govenunent  of  an^  ohar|{e  of  undme  dela^  from  not  having  l^ki- 
lated  on  the  Beporfc  of  the  Pnblio  Schools  ComTniHgJon.  TheBeportwaslaidonthe 
table  within  a  month  or  six  weeks  of  the  termination  of  the  session.  lamnotin 
the  secrets  of  the  Cabinet,  bnt  I  have  no  doobt  the  Beport  is  in  their  minds  with  a 
Tiew  to  f atnre  legislation.  Mj  right  hononrable  friend  complained  that  the  Tain- 
able  Beport  of  the  Bojal  Commission  of  1861  was  not  snffioientlj  attended  toi 
Now  I  speak  in  the  presence  of  a  great  many  cleigymen  and  managers  of  schools^ 
and  I  ask  them  whether  sufficient  legislation  was  or  was  not  taken  with  reference 
to  that  Beport  ?  I  know  that  the  sJlnsion  of  my  right  hononrable  friend  was 
especially  to  the  extension  of  edocation  to  classes  who  do  not  now  ei\)oy  it,  sad 
perhaps  the  application  (tf  endowments  to  this  pnzpose.  I  admit  that  in  that  diieo* 
tion  little  has  been  done,  and  that  mnch  remains  to  be  done.  The  g^tleman  wha 
has  jnst  spoken  with  so  mnch  force  and  eloquence,  found  fruilt  both  with  the 
admirable  papers  and  speeches  we  have  hea^i,  for  haying,  as  he  said,  undnhf 
undervalued  the  state  of  middle  class  education  in  this  country.  We  were  all 
proud  of  the  public  schools  of  England ;  there  was  not  an  Englishman  who 
was  not  proud  when  the  name  of  Bton  or  Bugby  was  mentioned,  but 
*'  lamentable  disclosures'*  occurred  because  inquiry  was  made,  and  the  light  of 
publicity  was  let  in.  In  the  same  way  "  lamentable  disclosures  "  were  made 
when  inquiries  were  directed  to  the  state  of  the  education  of  the  labouring 
classes,  and  undoubtedly  much  good  should  have  been  produced  by  the  inquiry. 
The  middle-class  schools  of  England  would  not  have  been  what  they  are  now, 
had  there  not  been  so  much  that  is  excellent  in  their  mode  of  education.  Still, 
both  in  respect  to  endowed  and  private  schools,  there  can  be  no  doubt  there  is 
much  that  needs  inquiry.  With  respect  to  the  endowed 'schools,  I  say,  as  an 
unpaid  charity  commissioner,  that  though  much  good  has  been  done  by  increased 
power  being  given  to  the  Charity  Commissioners,  still  their  hands  are  gpreatly 
tied  up,  and  all  experience  has  shown  that  their  powers  having  been  exercised 
for  the  public  benefit,  might  be  extended  with  perfect  safety  and  great  advan- 
tage. With  respect  to  the  application  of  these  endowments,  I  will  not  attempt 
to  forestall  the  recommendations  of  the  commission  i  all  I  mean  to  say  is  that 
it  is  perfectly  clear,  and  all  who  have  heard  this  discussion  must  be  convinced, 
that  if  all  the  endowed  grammar  schools  of  the  countiy  were  to  be  raised  to  the 
ideal  standard  of  excellence  which  the  Bev.  Canon  Trevor  wished — ^if  every  one 
of  these  schools  were  capable  of  giving  a  first-rate  classical  education,  there 
would  certainly  be  a  plethora  of  such  schools  throughout  the  country.  There 
are  vast  numbers  who  from  want  of  means  are  unable  to  keep  their  children  a 
long  time  at  the  school,  and  who  have  no  very  ambitious  views  regarding  them. 
For  them  it  might  be  advisable  if  somewhat  superior  schools  were  found  than 
at  present  exist ;  and  I  think  it  would  meet  the  views  of  all  who  have  addressed 
the  meeting  if  there  should  also  be  within  reach  of  all  persons  of  the  middle 
classes  schools  at  which  their  sons  might  obtain  an  education  such  aschould 
enable  them  to  cope  with  the  highest  in  the  land  for  the  g^reatest  distinctions 
in  the  land,  competing  with  those  who  entered  in  a  better  state  of  preparation* 
The  fact  is  that  we  have  to  provide  education  for  all,  so  as  to  enable  the  country 
to  avail  itself  of  the  services  of  all ;  and  that  can  only  be  done  by  getting  rid 
of  those  localising  influences  well  fitted  for  an  age  when  locomotion  was  so 
sIoW)  but  not  well  fitted  for  the  present  age.  When  we  hear  people  speak  of 
useful  subjects  of  education,  ene  is  naturally  led  to  inquire  whether  that  means 
only  such  subjects  as  go  to  fit  a  man  to  make  money,  or  to  get  himself  into  a 
position  of  material  comfort  and  prosperity,  or  that  which  will  fit  him  to  perform 
the  duties  of  a  citizen  of  the  countiy  with  large  and  liberal  views.  You  cannot^ 
in  fact,  dissociate  these  two  objects^  and  if  the  middle  classes  are  to  be  as  they 
always  have  been,  the  fertile  source  of  good  and  useful  citizens  to  this  country, 
depend  upon  it  while  you  provide  adequate  education  for  the  great  mass  of 
them,  you  must  open  to  all  of  them  the  best  education  that  is  attainable,  and 
the  means  of  putting  them  on  a  footing  of  equalify  with  those  on  whom  fortune 
has  showered  more  liberal  gifts  at  the  first  start  of  life.  I  believe  this  discussion 
has  been  of  great  use  in  bringing  out  that  diversity  of  oj^aMm  which  exists 
among  educated  men  on  the  Bo^ioot^  and  ono  thing  yoa  may  be  sure  of  that  as 
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Qovemment  faiUifully  reflects  the  opinion  of  intelHgont  men  throngbont  the 
country,  there  is  no  fear  that  the  Goremment  will  interfere  more  largely  than 
it  does  now  with  the  education  of  the  middle  classes,  unless  it  is  the  expressed 
desire  of  the  middle  classes  that  the  Gbyemment  should  do  so. 

Lord  Brouqham  :  The  time  for  adjoomment  has  oome,  and  I  would  repeat 
my  constantly  avowed  opinion,  that  whatever  steps  are  taken  with  respect  to 
the  middle-class  schools,  no  compulsion  whatever,  direct  or  indirect,  should  be 
applied,  and  it  is  on  that  ground  that  I  would  not  impose  even  the  slight 
restraint  of  refusing  to  allow  those  teachers  who  have  not  the  qualification  to 
recover  by  action.  I  have  always  been  decidedly  against  that,  for  I  considered 
it  an  indirect  mode  of  compelling  certain  schools  to  be  taught  by  certain 
teachers,  and  consequently,  against  the  very  principle  of  freedom.  But  let  the 
teachers  qualify,  and  let  certificates  of  qualification  be  given  by  the  inspectors, 
and  there  is  scarcely  one  school  in  a  hundred  where  the  teachers  would  not 
strive  to  take  out  that  certificate. 


ELEMENTABT  EDUCATION.* 

What  is  the  State  of  Education  in  the  Rural  Districts  and 
Small  Town  Populations ^  and  how  Azn  the  peculiar  Diffi- 
culties attending  it  be  Removed  f 

The  papers  on  the  subject  by  the  Rev.  Canoa  Trevor  and  the  Rev. 
Canon  Randolph,  will  be  found  at  pp.  412,  420. 

DISCUSSION. 

Sir  John  Pakington,  M.P.  :  I  have  repeatedly  stated  my  conviction  that  the 
education  of  the  whole  people  of  England  never  could  or  would  be  properly  carried 
out  under  the  present  system  of  the  Committee  of  Council,  and  that  the  time 
must  come  when  that  system  would  be  found  unequal  to  deal  with  the  require- 
ments of  the  whole  country ;  that  it  was  too  much  centralised,  and  that  it  must 
become  much  too  costly ;  and  I  confess  I  look  on  the  Eevised  Code  as  the  first 
step,  and  on  the  Endowment  Minute  as  the  second  step  towards  the  fulfilment 
of  that  prediction.  But  I  should  not  have  thought  it  necessary  to  refer  to  this 
subject  on  the  present  occasion,  having  so  often  expressed  my  opinions  upon  it, 
had  it  not  been  for  some  portions  of  the  paper  read  by  the  Kev.  Canon  Trevor. 
I  feel  imperatively  called  upon  by  a  sense  of  public  duty  to  declare  my  decided 
and  entire  dissent  from  a  considerable  portion  of  that  paper.  It  raised  one  of 
the  gr^test  and  most  important  questions  connected  with  this  great  subject,  and 
that  question  is  whether  in  endeavouring  to  extend  education  to  the  whole  of 
the  people  of  this  country,  the  Church  of  England  is  to  act  in  an  exclusive  and 
intolerant  spirit,  or  a  spirit  of  comprehensiveness  and  charity.  Canon  n^evor 
said  it  was  a  very  common  case  where  a  parish  had  an  area  of  population  which 
was  only  enough  for  the  support  of  one  school,  that,  in  consequence  of  the  differ- 
ences of  religious  opinion,  it  was  divided  into  two  or  even  three  schools.  This 
statement  by  Canon  Trevor  is  fatal  to  his  own  objection  to  the  «*  oonsaence 
clause."  We  know  the  difficult  of  establishing  good  schools  in  a  parish  of 
limit^  area  and  population.  We  know  equally  well  that  if  the  population 
within  that  area  is  only  enough  for  the  support  of  one  good  school,  it  is  not  only 
desirable,  but  essential  to  the  maintenance  of  a  good  school,  that  the  population 
should  be  combined  in  one,  and  that  they  should  not  be  fHttered  away  upon  two 
or  three,  the  result  of  which  must  inevitably  be  to  have  two  or  more  bad  schools 
instead  of  one  good  one.  I  venture  to  snbndt  that  the  action  of  the  con- 
sdenoe  clause  at  once  affords  a  sound,  wholesome,  and  most  desirable  escape 
ttom  the  very  difflcolties  which  Canon  Trevor   has   thus  indicated.     No 

*  See  TramaeUontf  1868,  p.  866. 
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doubt  in  tbe  interests  of  the  Chnrcb  of  England,  in  compliance  with  the 
religions  belief  of  tbe  great  majority  of  the  people,  it  is  desirable  that  in 
the  national  schools  of  England  tbe  national  religion  should  be  taught* 
Wherever  the  members  of  different  religious  persuasions  are  sufficient,  it  is 
desirable  that  they  should  have  their  own  schools.  But  the  question  is,  what 
are  you  to  do  where  there  are  small  minorities — ^no  imaginary  case.  It  is  a  case 
that  occurs  in  many  parts  of  England,  and  it  has  occurred  within  my  own 
observation.  I  say  when  you  come  to  a  parish  containing  a  great  numerical 
proportion  of  churchmen  and  a  small  minority  of  dissenters,  you  unavoidably 
come  to  the  question,  Is  the  Church  of  England  to  act  in  a  comprehensive  and 
tolerant  spirit,  or  in  a  spirit  which  I  think  is  the  reverse  of  tolerant  ?  I  say  that 
in  the  national  schools  it  is  my  opinion  you  ought  to  teach  the  doctrines  and 
catechism  of  the  Church  of  England,  and  no  others.  I  would  not  counsel  the 
teaching  of  the  different  religious  bodies  in  the  same  school,  but  I  say  if  you 
come  to  that  which  Canon  Trevor  advocates,  you  would  exclude  children  from 
the  benefits  of  good  education  because  their  parents  go  to  worship  God  in  the 
meeting-house  rather  than  in  the  church,  and  I  say  that  that  in  my  opinion  is  a 
course  inconsistent  with  Christian  charity,  and  inconsistent  no  less  with  the 
duty  than  it  is  with  the  interests  of  the  Church  of  England.  There  are  one  or 
two  other  points  to  which  perhaps  you  will  allow  me  to  advert.  In  adverting  to 
the  Bill  which  I  introduced  into  rarliament  some  years  ago  on  this  subject. 
Canon  Trevor  said  that  I  wished  to  assimilate  the  education  of  the  people  with 
the  system  of  relieving  the  poor;  and  in  the  course  of  his  remarks  on  that  point- 
alluded  to  the  action  of  the  boards  of  guardians  throughout  the  country  ia 
terms,  as  I  think,  so  unjust  and  unsound  that  again  I  must  record  my  protest. 
Canon  Trevor  said  that  the  action  of  the  boards  of  guardians  throughout  the* 
country  was  directed  solely  to  the  saving  of  public  money,  and  not  to  the  com-  • 
forts  of  the  poor.  I  am  bound  to  say  that  that  is  not  my  experience  of  the  work-^- 
ing  of  the  Poor  Law.  I  have  attended  to  the  working  of  the  Poor  Law  practically 
for  many  years,  and  while  of  course  it  is  essential  that  in  the  administration  of 
money  collected  from  the  public  there  should  be  due  regard  to  economy,  I  have 
always  believed  that  one  of  the  greatest  improvements  ever  introduced  into  the 
country  was  the  Poor  Law  Amendment  Act ;  and  I  believe  that,  take  England 
generally,  the  primai'y  object  of  the  guardians  of  the  poor  has  been  the  kind  and 
benevolent  care  of  the  poor  rather  than  the  unduly  economical  saving  of  the  rates. 
But  all  that  I  have  ever  contended  for  is  that  you  will  never  get  a  sound  system  of 
education  till  you  make  it  less  centralised  than  it  now  is,  and  till  you  call  into 
action  local  aid.  With  reference  to  the  necessity  of  providing  for  the  education  of 
the  poor  in  very  small  parishes  by  combination,  I  may  be  allowed  to  mention  a 
case  in  my  own  neighbourhood  where  this  principle  has  been  acted  upon  with 
the  greatest  advantage.  There  is  one  parish  belonging  to  one  proprietor,  and 
another  to  another,  and  there  are  two  other  adjacent  parishes  with  no  resident 
proprietor  at  all.  Each  one  of  these  four  parishes  was  too  small  to  make  it 
possible  to  have  a  good  school  in  each;  and  the  two  proprietors  agreed  to 
correct  the  evil,  and,  availing  themselves  of  a  small  endowment  which  was 
absolutely  worthless  as  it  stood,  they  built  a  good  school  and  combined  the  four 
I>arishes,  and  there  is  now  accordingly  at  work  in  these  four  parishes  a  school 
numbering  eighty  or  ninety  scholars,  and  giving  to  that  area  the  benefit  of  a  sound 
and  excellent  education,  which  it  would  have  been  impossible  to  give  in  any  one 
of  the  four  parishes  separately.  I  believe  that  throughout  a  great  part  of  Eng- 
land the  system  of  uniting  parishes  may  be  most  beneficially  resorted  to.  In  such 
a  case  as  I  have  just  mentioned,  where  there  are  resident  proprietors  the  thing  is 
comparatively  easy.  It  only  requures  good  will  on  the  part  of  these  gentlemen  ; 
but  there  are  hundreds  of  parishes  where  there  are  no  resident  proprietors  to  carry 
out  the  work.  Here  we  want  the  action  of  some  central  administration  to  step  in, 
which  shall  not  say,  as  the  present  system  has  too  long  said,  *^  We  will  help  the  rich, 
but  we  will  not  help  the  poor ;"  or  as  Canon  Randolph  truly  pointed  out,  "We 
call  on  all  to  pay  their  taxes  on  education,  but  we  will  only  give  the  benefit  to  a 
portion  of  the  population."  I  will  only  add  the  expression  of  my  anxious  wish 
that  those  small  rectors  and  vicars  to  which  Canon  Trevor  referred,  would, 
thronghout  the  length  and  breadth  of  England,  open  their  eyes  to  the  facts,  and 
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open  their  hearts  to  the  feelings  which  those  facts  may  well  teach»  aad  theo  we 
should  have  a  better  hope  of  education  being  supplied  to  eyery  hamlet  in  te 
ooontrj. 

The  Rev.  Canon  Trbyoa  :  I  cannot  be  surprised  that  the  right  hon.  baronet 
should  rise  and  protest  against  the  larger  part  of  mj  paper.  It  was  almost  the 
sole  object  of  that  paper  to  enter  my  protest  against  the  views  which  had  been 
adopted  by  the  right  hon.  baronet.  I  am  cont^t,  ther^ore,  to  rest  on  the  paper 
aad  on  the  impression  which  its  arguments  may  have  proiduced,  and  I  think  I 
can  show  that  there  is  no  inconsist^icy  in  that  point  of  the  paper  to  which  he 
alluded.  I  gave  all  force  to  the  argument  of  the  Privy  Council  that  the  dividing 
of  an  area  only  fitted  for  one  fiouriSiiog  school,  into  two  or  three,  is  a  very  great 
evil ;  and  that  if  it  were  possible  to  unite  these  into  one  school,  it  would  be 
eaK)eedingly  just  right  and  necessary  that  that  union  should  take  place.  But  then 
what  is  the  objection?  It  is  one  which  I  consider  outweighs  the  propositioa. 
It  is  to  the  leaving  of  the  religious  teaching  out  of  the  schools  and  in  the  hands 
of  the  respective  denominations.  And  therefore,  I  say,  it  would  be  a  violation 
<of  the  compact  to  compel  the  union  of  two  or  three  schools  into  one,  on  the 
3>rinciple  laid  down  by  the  Privy  Council,  which  principle  is  repugnant  to  the 
religious  convictions  of  every  one  of  the  denominations  so  propoMd  to  be  yoked 
togetho*.  Now  I  see  no  sort  of  inconsistency  in  allowing  great  force  to  the  one 
argument  for  the  express  purpose  of  showing  that  greater  force  must  be  allowed 
to  the  one  which  resists  it  The  right  hon.  baronet  took  no  notice  of  the  state- 
ment in  my  paper,  that  the  conscience  clause  has  actually  provoked  a  rupture 
between  the  National  Society  and  the  greater  portion  of  the  Church  schools. 
Now  it  may  be  a  very  desirable  thing  to  widen  the  area  of  our  schools,  but  if  the 
effect  of  it  is  to  alienate  the  Church  schools  from  the  mixed  system  which  Pu- 
liament^  has  adopted  in  order  to  conciliate — though  I  do  not  know  it  has  con- 
ciliated— the  schools  of  other  denominations,  then  I  venture  to  say,  it  is  not  wise 
in  the  Privy  Council  to  press  that  {ffopoeition,  nor  is  it  a  fair  and  jast  principle 
to  try  by  secondary  measures  to  undermine  and  alter  the  form  of  the  com{Mict 
loetween  the  State  and  the  religious  organisations.  I  have  never  advocated  the 
practice,  or  should,  as  a  churchman,  recommend  the  intolerant  and  exclusive 
view  which  the  right  hon.  baronet  has  so  justly  censured.  I  do  not  think  that 
it  is  desirable  to^ncate  persons  of  different  religious  views  apart,  and  thereby 
stereotype  and  perpetuate  our  unhappy  religious  divisions  to  the  end  of  time. 
I  believe,  on  the  contrary,  that  the  exact  opposite  is  the  desirable  course  of  pro- 
<)eediDg.  All  my  life  long,  in  any  school  which  I  have  undertaken  to  guide  and 
manage,  it  has  always  been  one  of  my  most  earnest  endeavours  to  bring  into  the 
school  people  of  different  religious  views,  in  order  to  reconcile  rather  than  by 
separate  education  to  keep  them  apart.  I  advocate,  in  fact,  free  trade  and 
thorough  liberality  in  the  matter  of  education,  and  what  I  object  to  is  the 
attempt  on  the  part  of  the  right  hon.  baronet  to  continue  the  restriction  and 
protection  on  ue.  Now  the  right  hon.  baronet  must  allow  me  to  say,  that  the 
proposition  of  the  **  consdence  clause ''  by  the  Priv^  Council,  is  exactly  the  way 
to  rouse  the  very  spirit  of  intolerance  which  he  desires  to  suppress.  When  tl^ 
Committee  of  Council  come  forward  to  undertake  to  protect  and  guard  the  con- 
sciences of  dissenters — ^who  seem  very  ungrateful  for  their  care  and  do  not  want 
their  guardianship— when  the  Privy  Council  imposes  a  clause  which  challenges 
and  calls  up  whatever  there  is  in  us  of  denominational  or  sectional  feeling,  aad 
which  binds  you  to  teach  the  dissenter  without  injury  to  his  conscience  when  it 
stereotypes  a  clause  for  encouraging  and  perpetuating  dissent  in  the  Church 
schools,  then  I  contend,  not  speaking  as  a  churchman,  but  as  on  a  point  of  justice 
and  equity,  that  the  Privy  Council  are  violating  the  compact  established  between 
us.  The  clergy  do  kindly  and  christianly — and  their  feelings  are  reciprocated — 
admit  the  children  of  dissenters  to  their  schools  and  take  very  good  care  not  to 
meddle  with  their  conscientious  principles,  but  when  you  come  with  a  stereo- 
typed clause  and  lay  down  principles  which  completely  tie  up  their  hands,  then 
you  change  the  whole  character  of  the  question,  and  we  accordingly  feel  bound 
to  resist  the  imposition  of  such  a  clause. 

The  Rev.  David  Melville  :  The  paper  of  Canon  Randolph  is  so  forcible,  that 
it  would  probably  be  rash  to  enter  into  any  encounter  with  it.    But  in  that  paper 
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there  was  an  assertion,  made  quite  inadvertentlj  on  his  part,  but  which  I  think 
woold  hardly  be  borne  out  by  the  facts,  and  might  leave  a  mistaken  impression 
on  the  minds  of  those  who  heard  it.  He  stated  that  half  of  the  money  collected 
for  the  purpose  of  education  was  supplied  by  the  State  through  the  educational 
grant.  Now  that  cannot  be,  at  all  events  in  recent  times,  bemuse  the  education 
grant  has  fenced  itself  around  with  such  provisions  that  such  a  result  would  be 
totally  impossible.  You  cannot  exceed  one  half  of  the  funds  subscribed  from  other 
sources,  but  I  think  it  probable  that  the  mistake  of  Canon  Randolph  arose  flrom 
this,  that  he  has  taken  the  past,  and  to  give  him  greater  justillcation  for  his 
statements,  he  has  taken  only  the  assisted  schools  and  left  entirely  out  of  sight 
all  the  great  number  of  unassisted  schools,  which  draw  most  largely  on  the 
voluntary  efforts  of  the  community.  For  a  fair  estimate  of  what  is  raised  by 
voluntary  contributions,  agtdnst  that  which  is  obtained  from  the  grant  of  the 
Government,  you  ought  to  consid^  all  that  is  raised  for  the  purposes  of  educa- 
tion throughout  the  country^  even  for  those  who  do  not  ask  the  Government  aid, 
as  compared  with  what  is  granted  for  those  schools  which  do  put  themselves 
under  the  Government  g^rant.  There  is  another  'point  on  which  I  would  say  a 
word.  We  will  call  it  ftree  trade  in  education,  which  Canon  Eandolph  advocated. 
There  are  three  necessary  conditions  to  be  satisfied,  before  the  principle  of  f^ 
trade  can  properly  and  healthily  operate.  There  must  in  the  first  place  be  the 
appetite,  and  as  a  condition  of  a  healthy  state  of  appetite,  there  ought  to  be  that 
discriminating  power  and  taste  which  shall  know  the  article  that  is  supplied  to 
it,  and  there  ought  to  be,  further,  the  means  of  supplying  the  article.  Now  with 
regard  to  education,  there  is  I  fear  not  any  of  these  conditions  fulfilled.  We 
have  none  of  the  three  essential  conditions  of  free  trade.  It  is  therefore  clear 
that  it  is  not  enough  to  leave  education  to  be  regulated  by  the  law  of  supply  and 
demand.  You  must  have  a  system  of  training  schools,  which  free  trade  would 
upset,  and  an  order  of  teachers  receiving  the  Government  imprimatur  and  sanc- 
tion, and  consequently  a  system  of  protection.  I  am  not  opposed  to  free  trade, 
but  I  think  it  is  not  wise  or  well  to  talk  loosely,  and  to  transfer  to  one  thing 
that  which  applies  to  another,  and  to  apply  a  principle  under  conditions  which 
do  not  admit  of  its  operation.  It  is  necessary  to  see  whether  the  analogjr  holds 
good  or  not,  and  see  what  are  the  circumstances  which  may  qualify  its  application. 
And  therefore  you  will  see  that  while  Mr.  Walter's  motion  might  seem  to  extend 
to  some  small  rural  schools  the  possibility  of  obtaining  a  share  in  the  educational 
grant,  and  of  aiding  that  which  we  all  earnestly  desire,  namely,  the  extension  of 
the  education  of  the  poorer  classes,  it  does  not  accomplish  that  which  is  really 
intended  by  it ;  your  supply  fails  where  it  is  most  wanted,  and  if  you  leave  the 
people  to  their  own  appetite  and  discrimination,  and  their  own  means  of  supply, 
you  are  not  accomplishing  the  object ;  for  what  you  offer  only  becomes  a  benefit, 
when  it  is  stamped  by  certain  conditions  to  guarantee  its  efficiency.  The  ques- 
tion is  fenced  around  with  difficulties,  but  1  feel  bound  to  say,  that  at  present, 
the  condition  of  the  country  does  not  warrant  the  extension  of  fi:ee  trade  to  our 
educational  system,  though  we  know  it  to  be  so  wise  and  beneficial  with  regard 
to  our  commercial  relations. 

The  Rev.  H.  R.  Sandfobd  :  As  one  of  the  school  inspectors  of  the  district,  I 
am  anxious  to  say  a  few  words  on  the  question.  I  cannot  help  thinking  that 
much  might  be  done  to  raise  the  income  of  the  schools  by  augmenting  the  school 
fees.  The  great  justification  of  the  new  code  was  that  the  parents  did  not  pay 
sufficiently.  They  did  not  pay  more  than  one-third.  Now,  it  is  most  important 
that  when  the  parents  of  the  class  above  the  poor  send  their  children  to  school, 
th^  should  pay  really  what  the  education  of  the  child  costs.  A  large  propor- 
tion of  the  children  of  the  lower  middle  classes  are  educated  in  the  National 
and  British  schools,  and  I  think,  if  they  send  their  children  to  these  schools 
they  ought  to  pay  for  their  education.  Taking  43  schools,  I  found  that  in 
only  22  was  the  fee  regulated  in  any  degree  by  the  circumstances  of  the 
parent,  and  all  these  were  country  schools.  In  not  one  of  the  town  schools 
in  my  district  is  the  fee  varied  according  to  the  circumstances  of  the  parents ; 
yet  many  of  these  schools  are  receiving  the  children  of  operatives  who  earn 
firom  £2  to  j68  a  week.  This  is  an  encroachment  on  the  funds  which  have 
been  subscribed  for  the  education  of  the  poor.    Out  of  22  schools  there  are 
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not  8  where  the  school  fee  is  so  high  as  6d.  per  we^.  For  12  years  I  have 
been  inspecting  schools,  and  every  year  I  am  engaged  in  the  work,  I  am 
more  and  more  convinced  that  the  plan  Sir  John  Pakkigton  sug^^s  will  have 
to  be  adopted  at  last — that  we  shall  have  to  adopt  an  educational  rate.  I 
was  convinced  of  that  before  the  Commission  came  out,  and  I  think  that  some- 
thing  like  a  county  rate  is  the  only  way  of  getting  rid.  of  the  injustice  of  the 
present  system.  With  regard  to  subscriptions,  in  Yorkshire  the  landed  gentry 
generally  subscribe,  but  in  other  parts  of  the  country  everything  is  done  by  the 
clergyman.  There  are  five  or  six  parishes  in  the  North  lUding  and  in  the  East, 
where  the  rating  plan  has  been  already  adopted,  where  the  people  rate  themselvea 
Id,  per  £1  to  support  a  school  in  the  village,  to  which  the  farmers*  children  are 
sent  as  well  as  the  poorer  classes.  I  would  make  one  observation  with  regard  to 
the  religious  question,  though  I  agree  that  it  is  far  better  to  let  those  children  off 
firom  the  catechism  whose  parents  desire  it ;  I  must  bear  my  testimony  to  the 
liberal  spirit  of  the  clergy  in  that  matter.  I  know  one  school  where  about  800 
children  are  educated  of  whom  not  more  than  three  or  four  go  to  the  Church  Sun- 
day schools ;  and  I  could  mention  other  instances  to  show  that  the  managers  of 
the  Church  schools  generally  are  not  narrow  or  bigoted  in  the  way  they  conduct 
these  schools.  With  regard  to  the  catechism,  all  who  are  acquainted  with  the 
subject  know  that  the  poor  do  not  care  much  about  the  particular  form,  whether 
it  is  the  Scriptures  with  or  without  the  catechism,  but  they  are  very  particular 
about  having  their  children  at  their  own  Sunday-schools.  Generally  speaking, 
there  is  no  objection  made  to  the  catechism,  so  long  as  the  children  are  allow^ 
to  go  where  they  please  on  Sund^. 

The  Kev.  Nash  Stephenson  :  1  would  draw  the  attention  of  the  Department 
to  the  question  where  the  decrease  of  the  grant  took  place  ?  Under  the  old  code» 
as  we  all  recollect,  a  specified  sum  was  given  to  the  master  whatever  might  be 
the  number  of  his  scholars,  while  under  the  Revised  Code  the  sum  given  is  accord- 
ing to  the  number  of  children  he  passes.  It  therefore  follows  that  the  decrease 
must  take  place  in  the  small  schools,  and  that  where  most  aid  is  needed  least  is 
given.  It  appears  to  me  that  that  is  exactly  the  reverse  of  what  we  ought  to  do. 
Q?he  present  system  is  that  where  tud  is  least  wanted  there  it  appears  in  abun- 
dance, and  that  where  it  is  most  wanted  none  is  given.  I  recollect  in  the  county 
of  Warwick  obtaining  a  return  of  all  the  schools  under  inspection  and  of  those 
not  under  inspection,  and  I  found  that  while  in  populations  of  500  and  upwards 
the  schools  under  inspection  were  exactiy  one  half,  in  populations  under  that» 
they  were  only  one.  in  twenty-six.  Sir  John  Pakington  speaks  of  the  experi- 
ment made  in  his  district  in  combining  small  parishes  together,  and  no  doubt  in 
certain  cases  that  may  be  done.  But  this  union  of  parishes  has  not  very  long 
taken  place ;  we  have  yet  to  learn  what  will  happen  on  change 3  of  incumbents. 
If  we  were  sure  that  the  incumbents  would  always  agree,  the  thing  seems  feasible 
enough,  but  according  to  the  report  of  the  Royal  Conmiission  we  have  no  great 
encouragement  to  go  on  in  this  way,  for  we  are  told  there  that  it  would  be 
impossible  to  encourage  unions  of  this  sort  in  consequence  of  the  disagreements 
of  incumbents  as  to  who  is  to  be  the  religious  teacher.  And  a  remarkable 
instance  of  this  is  given  in  the  present  year's  report,  in  which  we  are  told  that 
a  school  was  erected  and  completed  in  1868,  at  a  cost  of  £1,788,  of  which  £689 
was  paid  from  the  public  grant,  and  that  application  was  made,  in  1868,  for  a 
further  grant  in  consequence  of  having  redu(^  it  to  one-third  by  reason  of  the 
incumbent  of  the  adjoining  parish  having  built  another. 

Lord  Teionxouth  :  Some  observations  which  fell  from  Mr.  Sandford  struck 
me  as  being  so  excellent,  that  I  will  just  allude  to  the  experience  of  the  Ragged 
School  Society  of  Bristol  for  full  confirmation  of  them.  There  is  no  town  in 
England  in  which  there  is  a  greater  body  of  dissenters.  We  determined  to  plant 
ragged  schools  in  all  the  worst  districts  of  the  town,  but,  instead  of  acting  on  the 
so-called  liberal  principles  of  the  Ragged  School  Sodety  of  London,  and  exclud- 
ing the  catechism,  we  determined  to  make  it  exclusively  a  Church  school,  and  to 
teach  the  catechism  but  not  compulsorily.  The  dissenting  preachers  were  only 
wtuting  the  result  of  our  decision  to  denounce  the  schools  if  the  catechism  was 
made  compulsory;  when  they  found  it  was  not  to  be  so,  they  immediately  gave 
in  their  adhesion  to  the  schools.    And  what  has  been  the  practical  result  ?    The 
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catechism  has  scaroelj  ever  been  refused.  There  were  two  who  reftised  it,  but  I 
believe  that  for  the  last  seventeen  jears  the  catechism  has  been  indiscriminately 
taught  to  churchmen  and  dissenters,  whereas,  had  we  positively  insisted  that  the 
catechism  should  be  taught,  all  the  dissenters  would  have  been  withdrawn. 

Sir  Stajfobd  Northcote:  I  understand  that  the  object  to-day  is  to  con- 
aider  what  can  be  done  to  extend  education  more  abundantly  to  those  parts  of 
the  country  where  it  does  not  at  present  abound,  and  to  those  classes  which  it 
does  not  influence  so  much  as  it  ought  to  do.  We  know  that  after  all  the  exer- 
tions that  have  been  made,  a  large  portion  of  the  humbler  classes  do  not  really 
derive  benefit  from  the  educationid  grant.  What  has  been  the  history  of  aU 
these  educational  movements  ?  It  is,  that  exertions  have  been  made  for  the 
benefit  of  one  class,  and  that  these  exertions  have  been  immediately  carried  to 
the  benefit  not  of  the  class  for  which  they  were  originally  designed,  but  to  the 
class  above.  This  has  been  the  case  with  tbe  movement  oHginated  by  Mr.  Raikes 
and  others  in  the  last  centuiy,  who,  taking  compassion  on  some  of  the  miserable 
children  running  about  the  streets  of  the  large  towns,  and  left  to  grow  up  without 
any  knowledge  of  God  or  of  their  duties  to  mankind,  endeavourod  to  meet  the 
wants  of  these  children,  and  started  a  system  which  was  found  so  good  that  the 
class  immediately  above  the  poor  came  to  take  advantage  of  it,  beingHhemselves 
insufficiently  provided  for,  so  that  what  wsb  started  for  the  benefit  of  the  lowest, 
soon  rose  to  the  level  of  the  classes  above.  And  so  in  process  of  time  when  the 
Government  found  themselves  administering  a  large  centralised  system  of  aid  to 
public  education,  it  was  found  necessary  for  them  to  lay  down  for  the  protection 
of  the  public  purse,  certain  rules  and  principles  which  were  necessarily  stringent 
and  not  very  elastic.  The  effect  of  that  was,  that  in  the  richer  and  more  favoured 
districts  it  was  possible  to  avail  yourself  of  the  aid  which  the  State  offered  under 
these  conditions,  and  while  in  the  places  where  education  less  needed  aid,  it  was 
easy  to  get  the  sum  which  the  State  offered,  because  it  was  easy  to  comply  with 
the  conditions,  the  lowest  classes  were  left  unprovided  for,  and  when  exertions 
were  made  by  persons  interested  in  the  condition  of  the  lowest  classes,  to  get 
more  liberal  terms,  and  get  their  children  more  properly  cared  for,  the  answer 
was,  and  it  was  a  difficult  answer  to  meet,  that  **  We  are  administering  public 
funds  on  a  centralised  system  and  according  to  certain  principles  which  it  Is 
necessary  to  lay  down,  and  to  make  strict  and  general  in  their  application,  and 
that  if  we  are  to  alter  the  principles  and  relax  the  conditions  with  a  view  to  the 
class  you  are  now  anxious  to  benefit,  the  class  above  will  set  their  aid  on  very 
loose  and  improper  conditions ;  the  public  purse  will  be  miduly  taxed,  and  we 
shall  find  ourselves  unable  to  meet  the  demands  that  are  made."  That  was  the 
difficulty  which  undoubtedly  beset  the  whole  system  in  the  first  instance.  Then 
there  were  the  cases  of  the  pupil  teachers ;  when  the  lowest  classes  came  for 
assistance,  they  said,  "  We  do  not  get  the  assistance  you  give  to  better  schools,  for 
we  cannot  afibrd  to  have  pupil  teachers,  which  are  part  of  the  conditions  on  which 
you  give  aid  to  the  upper  classes ; "  and  the  answer*  was  **  this  is  a  part  of  the 
system  we  cannot  alter,  because  if  we  alter  it  for  you,  we  must  alter  it  for  the 
whole  country.*'  Now  what  has  happened  is  this :  That  system  has  to  a  very 
great  extent  been  altered  to  a  system  of  giving  aid  which  could  only  be  given 
to  properly  certified  and  inspected  schools.  That  system  has  now  been  almost 
swept  away,  or  at  all  events  materially  altered  by  the  introduction  of  the 
principle  of  payment  for  results;  and  the  question  is,  whether  we  cannot 
make  the  new  system  apply  to  the  condition  of  these  poorer  classes,  and  enable 
US  to  meet  the  wants  which  formerly  we  could  not  have  met.  There  have 
been  one  or  two  things  suggested.  In  the  first  place,  whether  we  ought  not 
to  give  those  payments  for  results  to  schools  of  all  classes,  whether  they  have 
certified  masters  or  not  I  do  feel  that  there  is  a  great  desil  to  be  said  for  the 
encouragement  of  properly  educated  masters  in  our  schools,  but  that  principle 
is  already  to  a  certain  extent  recognised  in  the  form  in  which  the  payments  for 
results  are  now  made,  payments  male  on  the  attendance  only,  without  reference 
to  the  examination,  payments  made  in  consideration  of  the  general  benefits 
which  the  children  derive  Ax>m  attending  a  properly  constituted  school  under 
properly  educated  masters.  Then  there  is  the  payment  made  in  respect  of 
the  attainments  of  the  child ;  and  surely  we  may  say  that  that  at  all  events 
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is  a  payment  to  whidi  the  children  at  schoolB  not  oertified  maj  laj  daim.  If 
the  children  have  attained  to  the  neceeBary  results,  let  the  payments  be  made  in 
respect  of  the  results  attained.  Bat  with  regard  to  these  schools  you  say  you 
have  not  the  same  guarantee  of  the  character  of  the  master  that  we  have  in  other 
oases.  Well  I  say,  it  may  not  be  desirable  to  lay  claim  to  the  payments  for 
attendance,  but  you  may  give  them  the  payments  on  the  results  alone.  That 
is  the  solution  I  suggest  for  consideration,  but  I  am  for  from  saying  that  1 
think  it  entirely  meets  the  case.  There  was  a  suggestion  made,  I  think  by 
Canon  Randolph,  that  there  should  be  a  higher  rate  of  payment  made  in  the 
schools  where  there  is  a  small  population.  It  immediatdy  occurred  to  me  that 
that  was  not  a  solution  which  was  likely  to  be  a  satisfactory  one,  because  1^ 
schools  where  there  is  a  small  population  are  commonly  the  schools  of  small 
parishes  entirely  in  the  hands  of  the  landlord,  and  he  probably  a  resident  land- 
lord, and  where  probably  there  are  abundant  funds.  Everybody  must  know 
numerous  cases  in  which  gentlemen,  living  on  their  property  and  having  com- 
nand  of  the  whole  or  probably  three  quarters  of  the  parish,  are  able  to  maintain 
a  school  for  the  parish,  so  that  I  am  afraid  it  would  be  helping  the  wrong  parties 
if  yon  were  to  add  to  these  grants.  Another  question  that  has  been  raised  is 
deserving  of  very  serious  consideration,  namely,  the  doing  away  with,  or  miti- 
gating the  evils  of  the  central  system  by  establishing  something  like  IooeJ  agency 
for  the  support  of  the  schools.  On  that  point  Sir  John  Paklngton  has  spoken 
not  only  to-day,  but  on  many  former  occasions;  and  though  the  question  is  full 
of  difficulties,  and  though  the  objections  that  ma^  be  made  to  what  has  been 
proposed  now  and  on  former  occasions  are  certainly  very  serious  ones,  I  do 
think  they  are  of  a  character  which  deserves  the  most  serious  consideration  in 
order  that  we  may  see  whether  this  is  not  one  at  least  of  the  ways  of  escape  that 
presents  itself.  These  difficulties — ^the  religious  difficulty  and  all  these  other 
difficulties— are,  1  think,  enhanced  when  you  have  to  deal  with  a  siogle  oentral- 
ised  system  administered  not  with  reference  to  the  wants  of  the  district,  and  if  you 
could  get  a  proper  system  of  local  management  you  would  reduce  these  diffi- 
culties in  a  very  great  degree.  But  what  are  the  objections  to  local  management  ? 
Mainly  the  want  of  confidence  the  friends  of  education  have  in  the  ability  and 
fitness  of  tbe  middle  classes  to  take  a  proper  share  in  the  education  of  the  lower 
classes.  And  this  brings  me  to  the  point  I  wish  particularly  to  impress  upon 
^ou ;  that  I  do  myself  most  firmly  believe  that  there  is  no  one  thing  of  so  much 
importance  for  the  primary  education  of  the  lower  classes  as  the  improvement 
of  the  middle  dassest  Agreeing  as  I  do  with  Sir  John  Pakington  in  the  prin- 
ciples which  I  believe  he  holds  on  this  subject,  I  do  not  thi^  we  are  at  the 
present  moment  ripe  for  the  application  of  them.  I  should  be  sorry  to  see  an 
attempt  made  in  that  direction  only  to  fail;  and  I  am  afrud  that  if  we  were 
attempting  to  throw  the  management  too  quickly  into  the  hands  of  local  parties, 
supported  by  local  rates,  we  should  run  the  risk  of  both  injuring  the  schocds 
themselves,  and  of  exciting  An  enmity  and  opposition  in  quarters  where  we  par- 
ticularly wish  to  excite  friednly  feelings.  After  much  consideration  I  feel  bound 
to  say  that  I  do  not  think  we  are  ripe  for  the  introduction  of  the  rating  system,, 
but  it  is  to  that  system,  to  a  very  great  extent,  aided  and  checked  by  something 
in  the  nature  of  general  inspection  and  general  aid,  that  we  may  ultimately  look  for 
tiie  solution  of  the  problem  of  our  elementary  education,  and  I  think  our  exer- 
tions ought  now  to  be  directed  towards  the  improvement  of  the  education  of  the 
middle  dasses,  with  a  view  to  the  improvement  of  the  lower  classes ;  it  is  impor- 
tant that  we  should  harmonise  the  education  of  our  highest,  middle,  and  lowar 
classes ;  and  when  we  have  done  that  to  anything  like  a  satisfactory  extent,  I 
believe  we  may  safely  leave  the  decision  and  solution  of  those  problems  that  are 
perplexing  us  as  to  the  education  of  the  lowest  classes  to  the  action  of  local 
agency. 

The  Bev.  Mr.  Gboxwell  :  I  most  heartily  coincide  witii  the  remarks  that 
fell  from  Lord  Teignmouth.  The  result  of  my  own  experience  is  precisely  the 
■ame.  In  correspondence  and  communication  with  a  large  number  of  tohool- 
masteiB  scattered  over  various  parts  of  the  country,  I  have  seldom  heard  of 
a  case  where  the  children  have  been  withdrawn  from  school  because  the 
oateohism  was  taught.      The  exceptions  occur  pxincipally  on  the  borders  oT 
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Bcoiilaa^  -whste  PreBbTterian  feeing  is  puiioalarlj  sfarong.    Hy  opiBion  is  thai 
the  TeligiouB  discord  so  much  talked  aboat  on  the  platform  and  in  Parliament 
is  yery  considerably  exaggerated.    Clergymen  who  are  in  the  habit  of  coming 
fiMJe  to  face  with  dissenting  parents  and  children  know  perfectly  well  that  few 
of  these  parents  have  any  Yerj  decided  opinions  on  religions  questions.    As 
Oanon  Trevor  said  this  morning,  they  are  not  tainted  very  deeply ;  they  do  not 
go  very  minutely  into  qaestions  of  doctrine,  and  if  they  find  a  Chnrch-sohool 
wen  taught  emd  managed  they  will  very  seldom  object  to  send  their  children 
there  and  even   to  have  them  taught  the  catechism.    With  regard  to  the 
question  of  rates,  more  than  one  of  the  Q)eaker8  have  spoken  in  favour  of 
rating  parishes.    The  difficulty  I  feel  is  how  you  will  get  the  school  managed 
under  a  system  of  rates.    I  think  most  clergymen  Bftmiliar  with  the  manage- 
ment of  the  parochial  schools  will  admit  that  there  is  at  present,  in  many 
quarters  at  least,  a  very  considerable  jealousy  on  the  part  of  farmers  and 
others  who  feel  that  their  own  children  are  receiving  an  education  not  much 
better  than  the  children  attending  the  national  schools.    If,  therefore,  you 
come  to  a  system  of  parochial  rating,  you  must  put  the  practical  management 
into  the  hands  of  those  who  are  not  at  present  adequately  qualified  to  manage 
them.    Though  I  feel  that  the  management  of  the  schools  had  better  be  placed 
in  the  hands  of  those  who  are  on  the  spot  and  provide  a  considerable  portion 
of  the  funds,  yet  I  coincide  with  the  previous  speakers  that  the  time  has  not 
yet  come  when  that  system  can  be  safely  inaugurated.    I  conceive  the  day 
may  come  when  the  management  may  be  entrusted  to  the  heads  not  only  of 
the  middle-classes  but  the  working  classes  themselves,  and  when  the  parents 
of  some  of  the  children  who  attend  the  schools  should  be  placed  on  the 
committees ;  but  at  the  same  time  I  must  emphatically  state  my  opinion  that 
that  time  has  not  yet  arrived.    There  was  one  point  touched  upon  by  Canon 
Bandolph  to  which  too  little  attention  has  yet  been  paid.    He  spoke  about 
inspection.   I  think  attention  has  not  yet  been  sufficiently  directed  to  the 
question  of  the  vast  expense  of  inspection  in  proportion  to  the  whole  grant 
made  by  Parliament  for  the  purpose  of  aiding  popular  education  in  this  country. 
Dr.  W .  B.  Hodgson  :     I  do  not  intend  to  enter  into  the  vexed  question  of 
the  Bevised  Code,  spoken  of  by  Canon  Bandolph,   but  I  wish  to  make  a 
few  remarks  on  a  sentence  contained  in  his  paper,  and  the  more  so  that 
it  lies  at  the  basis  of  the  Revised  Code,  and  permeates  the  whole  question 
of  education.     The  Rev.  Canon  said  with  reference  to  the  present  system 
that  it  was  vain  to  expect  a  good  superstructure  without  having  a  good 
foundation.     That  was  a  truism  which  no  one  could  dispute,   but  when  he 
proceeded  to  say  that  the  foundation  of  education,  even  as  regards  the  working 
classes,  is  reading,  writing,  and  arithmetic,  I  beg  leave  most  earnestly  to 
express  my  dissent  from  that  proposition.     I  do  not  believe  that  receding  and 
writing,  with  arithmetic  thrown  into  the  bargain,  can  be  said  to  form  the 
foundation  of  any  educational  system  whatever.     Arithmetic  may  be  said 
truly  to  be  a  science,  and  therefore  it  does  not  enter  into  the  same  category 
with  reading  and  writing;  ,1  confine,  accordingly,  what  I  have   to  say   to 
these  two  things,  reading  and  writing.     Now  I  should  as  soon  call  a  knife 
and  fork  the  foundation  of  a  dinner  as  I  should  have  caUed  reading  and 
writing  the  foundation  of  education.    And  the  illustration  is,  perhaps,  more 
apt  than  at  first  sight  appears.    What  is  reading  ?    It  is  at  best  a  mechanical 
means  of  obtaining  knowledge.     And  what  is  writing  ?    It  is  a  mechanical 
means  of  recording  knowledge ;  but  to  confound  reading  and  writing  with 
knowledge  itself,  and  still  more  with  that  mental  gift  and  power  which  is 
fiu*  better  than  any  knowledge  whatsoever,  is  a  lamentable  and  mischievous 
mistake.    It  is  possible  to  have  a  well  instructed  man  or  a  well  instructed  boy 
without  any  knowledge  of  reading  or  writing.    The  foundation  of  all  education 
and  the  object  of  all  education  is  the  calling  into  play  of  the  mental  faculties, 
the  intellig^ce  and  the  moral  nature ;  and  the  system  which  does  it  best^ 
through  whatever  instrumentality,  is  the  best  system  of  instruction.    But  a  sys- 
tem which  regards  a  mere  instrument  as  the  foundation  of  all  education  is  almost 
certain  to  lose  sight  (^the  fact  that  the  great  end  we  ought  to  aim  at  is  the 
developiQent  and  cultivation  of  the  intelligence  itself.    It  is  perfectly  possible 
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to  oultiyate  reading  and  writing  in  saoh  a  way  as  not  only  to  fkil  to  call  oat 
the  intelligence,  but  aotnally  to  stupifj  it.  I  have  one  example  in  my  eye  in 
the  case  of  a  lower  class  school  at  Greenwich,  of  which  it  was  some  time 
ago  complained  that  the  boys  were  backward  in  reading ;  and  it  occurred  to  the 
managers  that  the  beet  remedy  for  the  evil  was  to  engage  an  assistant^master 
who  was  to  take  the  backward  boys  and  to  employ  them  hour  by  hour  in  the 
mechanical  practice  of  reading,  in  order  that  they  might  make  up  their 
leeway.  This  practice  had  gone  on  for  some  time,  till  a  certain  gentleman 
was  appointed,  who  said : — '<  This  is  a  faulty  system ;  you  are  not  teaching  the 
boys,  but  stupifying  them."  Then  he  took  them  in  hand  and  tried  to  explain  the 
Cleaning  of  what  they  were  reading,  and  he  found  that  even  as  regarded  the 
-mechanical  process  of  reading  itself  they  made  more  progpress  than  oyer  th^ 
liad  done,  or  oyer  could  have  done,  under  the  system  then  pursued.  I  thiiuc 
^t  is  extremely  important  that  we  should  keep  this  end  in  view,  and  not 
exaggerate  the  importance  of  reading  and  writing  unduly.  In  illnstratioa 
•<^  what  I  mean  let  me  briefly  refer  to  the  statistics  we  see  from  time  to  time. 
In  the  criminal  statistics  it  is  generally  stated  that  out  of  so  many  accused  of 
•certain  classes  of  ofibnces  there  were  so  many  who  were  unable  to  read  and 
write  and  so  many  that  did  both ;  and  it  is  yeiy  naturally  inferred  that  a  great 
amount  of  ignorance  is  fayourable  to  crime,  and  that  you  cannot  expect  mors! 
culture  out  of  the  depths  of  ignorance  which  these  statistics  show.  .  But  if  a 
'great  amount  of  ignorance  is  not  only  compatible  with  crime,  but  often  the 
cause  of  it,  it  does  not  follow  that  a  less  amount  of  ignorance  would 
much  promote  morality.  Let  me  take  an  illustration :  If  I  found  a  man  who 
had  not  a  halfpenny  in  his  pocket,  I  should  be  inclined  to  suppose  he  was 
reiy  poor;  but  if  I  found  another  man  who  had  only  a  halfpenny  in  his  pocket 
I  would  not  say  he  was  very  rich.  In  like  manner  those  who  are  deficient 
in  reading  and  writing  are  likely  to  be  extremely  ignonmt,  but  those  who 
are  in  possession  of  both  do  not  necessarily  and  in  consequence  possess  con* 
siderable  mental  knowledge.  Knowledge  may  be  acquired,  and  continually 
is  acquired,  by  childrrai  in  many  other  ways  better  than  by  books.  The 
young  child  in  the  first  year  of  its  existence  learns  more  actually  useful 
knowledge  than  in  any  three  or  four  subsequent  years  of  its  life.  So  it  is  with 
school -boys  and  girls.  Don't  cram  books  into  their  hands  too  early.  Let  them 
become  acquainted  with  natural  history,  the  constitution  of  their  own  bodies, 
the  relation  between  themselyes  and  the  objects  which  surround  them,  and 
it  is  little  matter  whether  they  know  how  to  read  and  write  at  all.  Far 
better  give  them  useful  knowledge  and  so  create  a  desire  to  read  in  order  to 
obtain  knowledge ;  but  give  them  the  power  of  reading  only,  and,  especially 
if  it  is  obtained  by  a  process  which  stupifies  their  intelligence,  tiiey  will  be 
indifferent  to  the  acquiring  of  knowledge  in  time  to  come.  Allow  me  in  con> 
elusion  to  express  Uie  great  pleasure  with  which  I  heiurd  the  remaria  of 
Sir  Stafford  Northcote  at  the  close  of  his  speech.  He  insisted  on  the  importance 
of  education  to  the  middle-classes  in  order  that  we  may  have  an  education 
worthy  of  the  name  diffused  among  the  working  (glasses.  But  I  wish  he  had 
extended  his  observations  to  the  upper  classes  also,  because  I  have  found 
not  only  among  the  middle-classes  but  even  among  the  higher  classes  an 
indifference  to  education,  as  shown  by  an  inability  to  see  the  importance  of 
education  for  any  but  tieir  own  children.  You  cannot  rightly  appreciate 
g^ood  education  for  your  own  children,  without  recognising  its  value  for  all 
humanity.  Not  many  weeks  ago  Lord  Shaftesbury  said  in  the  House  of 
Lords  that  an  old  lady  had  expressed  her  surprise  that  there  should  be 
any  education  required  for  a  chimney  sweep !  I  have  myself  heard  a  lady 
Bay, "  I  do  not  object  to  servants  writing,  but  I  do  not  like  them  to  write  as  a 
lady  would."  Now  what  we  want  is  a  recognition  of  the  value  of  mental 
training  for  the  purpose  of  cultivating  those  faculties  which  are  conferred 
on  us  by  our  Creator  in  order  that  they  might  be  cultivated ;  for  in  making 
our  own  happiness,  prosperity,  and  moral  improvement  dependent  on  the 
knowledge  of  the  relations  among  men  and  things,  He  has  virtually  com- 
manded that  we  should  make  these  relations  our  study,  and  this  He  has  done 
not  only  for  the  rich  and  great,  but  for  all  classes  of  society. 
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The  Rev.  Thos.  Mtebs,  one  of  the  local  secretaries,  read  a  brief 
paper  on  *'  The  Statistics  of  Public  Instruction  in  York."  His  estimate 
of  the  number  of  children  in  attendance  in  the  elementary  schools  of 
the  citj,  was  founded  on  returns  collected  by  himself  at  a  great 
festival  gathering  of  the  day  and  Sunday  schools  of  all  denomi* 
nations,  in  honour  of  the  marriage  of  the  Prince  of  Wales.  It 
appeared  that  the  total  number  of  children  present  on  that  occasion 
amounted  to  7,015 ;  the  population  of  the  city  amounting,  according 
to  the  census  returns  of  1861,  to  40,551.  Some  further  details 
were  added,  from  which  Mr.  Myers  deduced  the  conclusion,  that  in 
the  course  of  ten  years,  from  1851  to  1861,  the  number  of  children 
in  day  schools  had  increased  by  1,615 ;  t.  e.,  from  5,784  to  7,8999 
and  that  of  the  Sunday  scholars  by  1,776,  or  from  3,972  to  5,748. 
After  deducting  from  the  day  school  returns,  1,870  of  the  pupils  of 
private  and  grammar  schools,  and  allowing  a  further  diminution  of 
one-fifth  for  the  difference  between  the  average  attendance  and  the 
number  reported  as  on  the  books,  it  was  concluded,  that  while  in 
January,  1861,  there  were  4,390  children  under  instruction  in 
public  elementary  schools,  a  further  addition  to  this  number,  of 
2,625,  had  taken  place  by  March,  1863,  or  in  other  words,  that  the 
advance  in  numbers  had  been  from  1  in  9  to  1  in  6  of  the  entire 
population  of  the  city. 


Mr.  John  Ford  read  a  paper  ^'On  Education  in  the  Society  of 
Friends,"  which  traced  the  history  of  educational  efforts  in  the 
society  from  the  origin  of  the  society  in  the  seventeenth  century, 
down  to  the  present  time.  From  this  statement  it  appears  the  sub- 
ject early  obtained  the  notice  of  the  founders  of  the  society,  and 
that  boarding  schools  were  soon  established,  in  which,  in  the  lan- 
guage of  George  Fox,  youths  should  be  instructed  ^'  in  all  things 
civil  and  useful  in  the  creation."  Classical  learning  formed  part  of 
the  curriculum,  and  to  avoid  the  corrupting  influence  of  the  my- 
thology of  Greece  and  Eome,  a  grammar  and  exercise  book  were 
prepared,  specially  for  the  use  of  the  schools.  Those  who  are 
fanuliar  with  the  "Confessions  of  St  Augustine,"  will  remember 
Aat  he  was  impressed  in  like  manner  with  the  evil  tendency  of 
much  that  is  met  with  in  classic  literature.  More  than  a  century 
passed  away  before  any  corporate  action  was  taken  by  the  society 
in  the  establishment  of  schools.  In  the  year  1777,  the  hospital  at 
Ackworth,  near  Pontefract,  for  foundling  children,  was  reported  to  be 
on  sale.  Dr.  John  Fothergill,  a  name  not  undistinguished  in  the  medi- 
cal profession,  uniting  with  some  of  his  friends,  purchased  the  hospital, 
with  eighty-four  acres  of  land,  for  £7,000.  The  society  accepted  the 
bargain,  and  subscriptions  were  raised  to  defray  the  cost.  On  the 
25th  of  March,  1779,  the  school  was  opened  for  180  boys  and  120 
girls.  From  that  day  it  has  maintained  a  successful  and  uninter- 
rupted course  of  usefulness,  and  up  to  June,  1864,  8,296  children 
had  been  trained  within  its  walls.     The  cost  for  each  child  for  the 
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year  ending  December,  1863,  was  £29  6s.  lOd.  ;  this  inclodes  all 
expenses,  of  every  kind,  except  rent.  The  average  payment  of 
each  child  for  the  same  year  was  £16  2$.  5d,,  the  deficiency  being 
made  up  by  subscriptions  of  upwards  of  £1,000  per  annum,  and 
by  legacies  and  donations,  averaging  for  the  last  six  years,  £800 
per  annum.  The  course  of  instruction  includes  a  sound  English 
education,  with  the  rudiments  of  French  and  Latin  to  the  upper 
forms.  The  age  of  the  scholars  lies  between  the  limits  of  nine  and 
fifteen.  The  management  of  the  school  is  entrusted  to  a  committee 
of  twenty-eight  members,  seven  of  whom  retire  annually,  and  are 
not  capable  of  re-election  that  year.  Their  successors  are  nominated 
by  the  committee  itself,  and  are  elected  by  the  general  meeting, 
held  at  the  school  in  July  of  each  year.  This  meeting  reports  to 
the  yearly  meetings  of  Friends  held  in  London.  There  are  three 
other  schools,  viz.,  at  Croydon  in  Surrey,  at  Sidcot  in  Somersetshire, 
and  Wigton  in  Cumberland,  similar  in  constitution  and  purpose, 
except  that  they  are  not  national,  but  subject  to  the  control  only  of 
the  Meetings  of  Friends  in  their  respective  districts.  There  are 
four  other  boarding  schools  in  the  society,  for  the  children  of  persons 
not  in  membership,  but  connected  with  the  society  by  marriage, 
descent,  &c.  They  are  largely  supported  by  voluntary  contribu- 
tions, donations,  and  legacies.  The  balance  of  property  in  favour 
of  these  eight  institutions,  for  the  year  1863,  was  £126,000.  Li 
the  same  year  729  children  were  under  their  care  and  teaching.  Li 
addition  to  the  above,  intended  for  persons  not  in  afiiuence,  and  for 
the  poor,  there  are  scattered  throughout  the  country,  various  other 
boarding  schools,  affording,  with  the  foregoing,  ample  accommoda- 
tion for  all  the  children  of  the  society.  There  are  in  this  city 
(York)  two  schools,  under  the  control  of  the  Quarterly  Meeting  of 
Friends  of  Yorkshire,  one  for  about  sixty  boys,  the  other  for  thirty- 
six  girls.  In  these,  every  branch  of  a  liberal  education  is  taugh^ 
and  the  full  cost  is  paid  for  each  pupil.  There  is  also  a  proprietary 
school  at  Tottenham,  which  provides  for  the  more  wealthy  at  a 
charge  of  100  guineas  per  annum.  The  average  cost  of  each  pupil 
at  the  hojs*  school  in  York  is  about  £50  per  annum.  In  August, 
1848,  by  the  bounty  of  Benjamin  Flounders,  Esq.,  of  Yarm,  ad- 
ditional means  were  provided  for  the  promotion  of  a  liberal  educa- 
tion in  the  Society  of  Friends.  An  institution,  called  after  the  name 
of  the  founder,  the  Flounders  Institute,  was  opened  at  Ackworth^ 
for  twelve  students,*  who  are  provided  with  board,  lodging,  and 
instruction,  free  of  cost.  The  course  includes  every  branch  of  a 
liberal  collegiate  education,  and  has  qualified  several  young  men  for 
degrees  at  the  London  University.  These  are  designed  for  teachers 
in  the  schools  and  families  of  Friends.  In  order  to  promote  right 
principles  and  practices  in  school  education,  an  association  waa 
formed,  in  1837,  called  the  Friends'  Educational  Society.  The 
meetings  of  the  association  are  occasionally  held  at  Ackworth,  in 
July.  About  200  Friends  assembled  there  in  July,  1864.  Papers 
on  educational  topics  were  read  and  freely  discussed.    Besides  its- 
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ftniMial  reports,  the  society  has  published  more  thanr  thirty  essays, 
embracing  a  wide  range  of  edacational  topics.  *^  The  Bange  of 
Studies,"  "  the  Teaching  of  the  Classics,"  "  the  Occupation  of 
Leisure  Time,"  ** Recreation,"  "Moral  and  Religious  Training," 
have  come  under  review  in  this  series  of  essays,  as  well  as  Uie 
Prussian  and  American  educational  theories  and  systems.  The 
meetings  have  been  largely  attended  by  parents ;  and  therefore, 
whilst  the  association  has  tended  to  improve  the  general  practice  of 
our  schools,  it  has  deepened  the  interest  of  parents  in  the  work,  and 
has  led  to  a  more  hearty  co-operation  with  ^ose  to  whom  they  have 
entrusted  their  children. 

Mr.  Ford  then  described  the  course  of  instruction,  discipline, 
&c.,  at  the  boys'  school  in  York,  as  not  an  unfair  presentation 
of  the  general  practice  of  the  schools  of  the  same  class,  through- 
out the  society  in  England.  A  sound  Engli3h  education  is  the 
basis.  Classics  and  modem  languages  are  left  to  the  choice  of 
parents ;  the  result  is,  nearly  all  are  taught  Latin  and  French  ; 
more  than  one-third  German  ;  and  eleven  or  twelve  Greek.  By 
means  of  lectures,  provision  is  made  for  an  acquaintance  with  prac- 
tical science  in  many  departments.  An  observatory,  furnished  with 
an  equatorial,  transit  instrument,  &c.,  has  made  astronomy  a  fa- 
vourite science.  Many  of  the  senior  scholars  have  become  familiar 
with  the  use  of  these  instruments.  The  proportion  of  masters  to 
scholars  is  large,  and  would  appear  extravagant  contrasted  with  the 
reports  of  the  great  public  schools  in  the  Royal  Commission.  The 
disciplinary  government  is  entrusted  to  the  masters.  Much  depend- 
ence is  also  placed  upon  the  influence  of  the  senior  class,  who,  though 
not  formally  invested  with  monitorial  authority,  are  charged  with  a 
responsibility,  which  their  own  understanding  and  conscience  ac- 
knowledge, and  who  thus  render  efficient  and  most  valuable  aid  in 
sustaining  the  moral  character  of  the  school.  Ample  provision  is 
made  for  recreation.  Cricket  and  football  are  favourite  games. 
Boating  is  permitted  under  conditions,  viz.,  permission  of  parents — 
ability  to  swim — and  the  presence  of  one  of  the  masters  or  junior 
teachers.  Emulation  is  well  sustained  by  careful  registration  of  the 
performance  of  every  lesson.  There  are  no  prizes  ;  promotion  is  a 
sufficient  stimulus.  But  this  is  not  regulated  solely  by  proficiency. 
A  well-conducted  and  painstaking  youth,  if  he  remains  at  school  the 
usual  time,  viz.,  to  the  age  of  sixteen  or  seventeen,  has  the  benefit 
of  the  teaching  of  the  senior  class,  even  if  he  cannot  be  placed  there 
by  order  of  attainment ;  so  that  before  he  leaves  school,  he  should 
have  the  benefits  of  the  class,  both  moral  and  intellectual,  in  the 
cultivation  of  the  manly  character  and  in  the  higher  order  and  more 
varied  course  of  instruction.  The  Holy  Scriptures  are  publicly  read 
morning  and  evening  ;  these  are  virtually  the  times  of  morning  and 
evening  fiunily  or  collected  worship.  Kneeling  by  the  bedside  in 
prayer  is  encouraged  and  practised,  but  is  not  compulsory.  On 
Sunday,  besides  the  attendance  of  public  worship,  much  attention  ia 
given    to    scriptural   instruction  ;   passages    embodying    Christian 
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doctrine,  principles,  and  practice,  are  committed  to  memory,  SixJ^ 
the  evening  a  short  discourse  is  addressed  to  the  assembled  school, 
adapted  to  the  various  phases  of  schoolboy  life ;  to  its  peculiar 
temptations,  to  its  exhibition  of  faults  and  failings,  as  well  as  to  its 
manifestation  of  the  generous  and  self-denying  characteristics  not 
unknown  or  rare  at  school.  As  the  scholars  advance  in  age  and 
position,  they  are  solemnly  reminded  of  their  increased  moral  and 
religious  responsibility  ;  that  being  no  longer  children,  and  therefore 
less  the  subjects  of  rule,  regulation,  and  precept,  Christian  principle 
should  constitute  their  rule  of  life. 


mechanics'  institutes. 

Dr.  Pankhurst  read  a  paper  on  **The  Union  9f  Lancashire 
and  Cheshire  Institutes,"  of  which  the  following  is  an  abstract : — 
The  organisation  of  the  Educational  Institutes  of  Lancashire  and 
Cheshire  is  founded  upon  a  sense  of  the  solid  and  substantial  advan- 
tages which  have  been  felt  to  arise  from  concerted  action  in  regard 
to  the  objects  which  they  individually  and  collectively  propose  to 
accomplish. 

The  chief  objects  of  the  Union  may  be  shortly  stated  to  be— 
1.  To  equalise  the  educational  facilities  and  opportunities  of  the 
several  districts  within  th^  sphere  of  its  operations.  2.  To  establish 
modes  of  procedure  which,  while  retaining  their  character  of  uni- 
formity in  all  essentials,  may-  be  sufficiently  flexible  to  adapt  them- 
selves to  the  necessities  and  conditions  of  particular  localities.  3. 
To  help  the  Institutes  in  union  in  their  eflbrts  to  make  provision  for 
a  regular  course  of  instruction  through  the  medium  of  a  connected 
system  of  classes.  4.  To  afford  opportunity  to  the  Institutes  to 
secure  the  services  of  competent  teachers.  5.  To  «upply  informa- 
tion upon,  and  make  provision  for  conducting  the  several  examina- 
tions which  are  from  time  to  time  held,  of  the  members  of  the 
Institutes.  6.  To  arrange  for,  and  conduct  a  special  examination  of 
an  elementary  character.  7.  To  give  increased  incentives  to  the 
members  of  the  Institutes,  to  submit  themselves  to  examination  by 
granting  special  prizes,  and  by  arranging  for  the  public  distribution 
of  the  prizes  and  certificates  earned.  8.  To  furnish  help  and 
assistance  through  the  periodical  visitation  of  a  duly  constituted 
agent. 

The  constitution  of  the  Union,  by  which  these  several  objects 
are  sought  to  be  compassed,  stands  substantially  as  follows: — L 
In  addition  to  a  number  of  Vice-Presidents,  and  a  general  Council, 
the  practical  working  of  the  association  is  directed  by  an  annually 
elected  executive.  2.  A  Visiting  Agent  is  employed,  whose  time 
is  exclusively  devoted  to  the  promotion  of  the  educational  interests 
of  the  Institutes.  3.  The  several  Institutes  are  distributed  into 
groups  for  purposes  of  visitation  and  examination.  4.  A  special 
Examination  of  an  elementary  character  is  conducted,  and  prizes 
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^  .oates  awaraed  in  respect  of  it  5.  An  Itinerating  library 
•n^byided,  to  which  it  is  intended  to  add  an  Itinerating  Art- 
exhibition.  6.  A  list  of  paid  and  honorary  Lecturers  is  furnished 
to  which  it  is  proposed  to  add  a  list  of  paid  aqd  honorary  Teachers! 
7.  Facilities  are  afforded  by  the  formation  of  Local  Boards  and 
otherwise,  for  conducting  the  examinations  of  the  Society  of  Arts 
the  Department  of  Science  and  Art,  and  other  examining  bodies. 

In  order  to  facilitate  the  conducting  of  the  several  Examinations 
held  under  the  auspices  of  the  Union,  the  Executive  have  arranged 
— 1.  To  distribute  the  Institutes  into  groups.  2.  To  hold  the  Ex- 
aminations at  convenient  centres.  8.  To  form  Local  Boards  to 
superintend  the  Examinations. 

The  Union  has  conducted  three  Examinations  during  the  past 
year.  The  Elementary  Examination  is  intended  for  candidates  be- 
tween the  ages  of  12  and  16  years,  and  for  candidates  above  16  years 
of  age,  who  from  the  insufficiency  of  their  elementary  knowledge 
are  not  qualified  for  admission  to  the  **  Final  Examination  of  the 
Society  of  Arts." 

It  has  been  found  difficult  to  obtain  the  sei-vices  of  Certificated 
Science  Teachers.  It  is  confidently  asserted  that  this  difficulty 
would  be  materially  diminished  by  rescinding  the  regulation  of  the 
Department  which  practically  prohibits  Elementary  Teachers  who 
have  pupil  teachers  under  their  charge,  from  acting  as  Science 
Teachers,  by  refusing  to  admit  them  to  payment  on  results. 

It  is  felt  that  the  regulation  is  altogether  indefensible  in  point  of 
principle,  while  it  seriously  impedes  the  formation  of  Science 
Classes,  and  is  besides  inconsistent  with  the  rest  of  the  procedure 
of  the  Committee  of  Council  on  Education,  which  now  gives  to 
School  Committees  and  Teachers  free  action  to  make  such  arrange- 
ments as  they  may  find  expedient.  The  Executive  of  the  Union 
have  made  persistent  efforts  to  get  this  oppressive  restriction  re- 
moved. 

One  very  remarkable  feature  in  the  history  of  Mechanics*  Institutes 
is  the  strong  and  almost  universal  tendency  to  subordinate  all  their 
agencies  and  machinery  to  the  promotion  of  class-instruction. 
Viewed  in  relation  to  the  progress  of  sound  education,  it  is 
impossible  to  overrate  the  importance  of  this  feature.  It  is  in  con- 
nection with  this  characteristic  that  the  movement  in  the  direction 
of  Working-Men's  Clubs  and  other  similar  organisations  stands  in 
such  intimate  association  with  the  future  of  Mechanics'  Institutes. 
The  movement  is  a  very  real  and  valuable  part  of  education.  It 
constitutes  an  opportunity  of  applying  to  the  lives  of  the  hard- 
working members  of  the  community,  richer  and  more  varied  re- 
sources in  reference  to  pleasure  and  recreation.  The  social  element 
of  the  club-room  will,  in  many  instances,  prove  a  door  of  entrance 
to  the  class-room.  In  it,  too,  tastes  might  be  cultivated,  and  senti- 
ments awakened,  which  might  lead  to  a  higher  culture. 

It  seems  evident  that  the  labours  of  the  Union  should,  in  refe- 
rence to  immediately  educational  objects,  be  energetically  directed 
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towards  giving  prominence  to  three  points  at  least  in  the  working  of 
the  several  Institutes,  viz.: — 1.  To  press  upon  each  Institute  the 
great  importance  of  founding  such  a  system  of  classes,  as  shall  place 
within  ^e  reach  of  .everj  member  the  elements  of  a  sound  and 
useful  education.  2.  To  urge  the  application  of  the  most  earnest 
efforts,  to  introduce  into  all  branches  of  the  elementary  instruction 
the  utmost  possible  soundness  and  accuracy.  3.  To  assist  the 
arranging  in  every  district,  for  the  employment  of  one  or  two 
efficient  teachers,  who  may  itinerate  through  the  several  parts  of 
the  district.  The  great  utility  of  this  last  arrangement,  in  many 
directions,  is  very  manifest.  It  is  here  that  the  principle  of  co-ope- 
ration and  mutual  helpfulness  may  act  with  eminent  eifect.  That 
teaching  power  which  any  single  institute  would  be  quite  unable  to 
provide  by  its  unassisted  efforts,  becomes  easily  procurable  where 
several  institutes  are  so  grouped  together.  It  may  be  added,  that 
wherever  the  experiment  has  been  tried,  it  has  been  attended  with 
surprisingly  successful  results.  On  the  whole,  then,  the  Union  may 
be  said  to  have  proved  not  unequal  to  the  purposes  for  which  it  was 
instituted,  though  its  operations  have  been,  as  might  have  been 
expected,  much  affected  by  the  circumstance  of  the  distress  which 
has  greatly  prejudiced  the  progress  of  some  institutes,  and  impe- 
rilled the  very  existence  of  others.  The  Union  collects,  organises, 
and  applies  whatever  is  most  useful  in  the  general  action  and  proce- 
dure, to  the  end  that  the  best  experience  of  each  may  be  made 
common  to  all.  And  while  it  tends  to  improve  the  method  of 
teaching,  and  raise  the  standard  of  attainment,  it  helps  also  to  diffuse 
through  the  whole  system  a  higher  order  of  life  and  purpose. 


WOKKING  men's  CLUBS. 

The  Rev.  H.  Solly  read  a  paper  "  On  Working  Men's  Clubs  and 
Institutes."  Its  object  was  to  trace  the  origin  and  organic  princi- 
ples of  the  Working  Men's  Club  and  Institute  movement,  and  to 
show  that  these  institutions  must  gradually  aim  at  the  complete 
culture  and  social  enjoyment  of  working  men,  if  they  are  to  be  per- 
manent. He  maintained,  that  while  they  should  begin  with  the 
simplest  forms  of  relaxation,  they  must  lead  up  to  the  higher  aims  of 
Working  Men's  Colleges,  and  that  if  they  had  an  organic  prinoiple 
of  life  in  them,  they  would  inevitably  grow  into  higher  forms. 


EDUCATION   OP  FAKM   SEBVANTS. 

The  Rev.  F.  Digby  Legard  read  a  paper  "On  the  Education  of 
Farm  Servants."  He  stated,  that  on  the  Yorkshire  wolds  it  was  the 
custom  for  farm  servants  to  live  under  their  master's  roof,  some 
farmers  having  as  many  as  thirty  young  men  and  boys  in  their 
service.  There  was  great  complaint  of  the  character  and  conduct  of 
the  class,  which  Mr.  Legard  traced  to  the  want  of  education  and 
moral  control.    Farm  boys  leave  school  at  the  age  of  nine  or  ten, 
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and  soon  forget  all  that  thej  learn  there ;  the  fiurmers  pay  no  regard 
to  moral  chantcter  in  hiring  the  lads,  and  exercise  no  moral  control 
over  them.  Mr.  Legard  advocated  the  establishment  of  evening 
claases  for  farm  servants,  bat  said  that  the  co-operation  of  the 
masters  was  necessary  in  order  to  secure  attendance  on  the  part  of 
the  youths,  and  that  this  co-operation  had  yet  to  be  obtained. 

Miss  Mabt  Simpson  also  contributed  a  paper  *'  On  the  Life  and 
Training  of  Farm  Boys,'*  in  which  she  dwelt  in  detail  on  the  evils 
pointed  out  by  Mr.  Legard.  This  paper  has  been  published  else- 
where. 


THE   HALF-TIME   SYSTEM. 

The  Rev.  H.  G.  Eaknshaw  read  a  paper  "  On  the  Necessity 
and  Facilities  for  a  further  Extension  of  the  Factory  Act,  with  Special 
Reference  to  the  Half-time  System.*'  He  described  the  causes  that 
had  led  to  the  adoption  of  the  Factory  Act  as  a  protective  measure 
for  the  children  employed  in  the  factories,  and  showed  that  it  had 
been  most  beneficial  in  its  operation,  and  ought  to  be  extended  to 
other  classes  of  the  community. 

DISCUSSION. 

jiir.  Akrotd  gave  some  interesting  details  of  the  working  of  the  half-time 
sjrstem  in  his  large  establishment.  He  and  his  &ther  had  beien  opposed  to  the 
introduction  of  the  measure,  bat  after  it  was  carried  they  had  striven  to  give  it 
their  most  earnest  and  practical  support.  The  result  of  the  steps  thej  had 
taken,  by  the  establishment  of  schools,  &c.,  was  that  th^  have  now  in  the 
schools  at  the  Copley  Mills,  273  girls  and  240  boys;  at  Haley  Mill,  832  girls 
and  880  boys,  making  a  total  of  1,175.  The  schools  they  had  established  for 
persons  not  employed  in  their  mills  were  attended  by  242  infants ;  the  Women's 
Institute  by  54  women ;  and  the  Workiug  Men's  College  by  162  adult  males ; 
making  an  aggregate  total  of  1,633  persons  who  were  receiving  some  degree  of 
education.  Throughout  the  whole  of  the  West  Riding  similar  educational 
machinery  had  been  called  into  operation  for  the  benefit  of  the  half-time  workers. 
It  had  been  said  that  the  Factory  Act  had  not  been  a  complete  success,  but  that 
arose  not  from  the  operation  of  the  Act  itself,  but  from  one  particular  portion  of 
it  which  enabled  employers  to  employ  "  full-timers  *'  without  their  previously 
having  attended  any  school  whatever.  He  reviewed  the  means  that  the  Act 
provided  for  the  education  of  children,  and  showed  that  they  were  to  a  great 
extent  inoperative  because  there  was  no  provision  for  compelling  the  atten£ince 
of  the  children  at  school  until  the  age  of  13.  Their  labour  was  beneficial  to 
their  parents,  and  the  latter  had  not  sufficient  regard  for  the  interests  of  their 
offspring,  and  their  own  ultimate  good,  to  restrain  them  from  taking  them  away 
from  school  at  a  tender  age.  All  the  prize  systems  that  had  been  devised  had 
Mled,  and  would  fail  unless  they  could  compel  the  attendance  of  children  up  to 
13  or  14  years.  He  advocated  the  extension  of  the  principle  embodied  in  the 
Act  to  all  classes  of  workers,  and  argued  from  experience  that  the  measure  which 
had  been  so  beneficial  to  the  children  in  the  factory  towns  would  be  equally 
advantageous  for  those  in  the  agricultural  districts.  The  system  had  been  tried 
with  success  by  Mr.  Paget,  in  Nottinghamshire,  and  by  Lord  Hatherton.  It  was 
clear  that  in  proportion  as  we  elevated  the  substratum  of  society,  we  must  raise 
the  whole  of  the  superincumbent  strata ;  and  he  thought  there  were  powerful 
means  for  effecting  this  end  placed  in  their  hands  by  the  Factory  Act.  The 
quality  of  their  workmen,  as  workers,  had  been  improved.  Since  the  full  benefit 
of  the  Factory  Act  had  been  shown  in  the  character  of  their  workpeople,  they 
had  hardly  had  any  ewions  misunderstanding  with  than.    There  had  been  no 
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such  thing  as  a  serious  strike.  He  and  his  firm  had  to  deal  now  with  an  intelli- 
gent bodj  of  men :  and  when  any  little  ^sagreement  as  to  wages  arose,  they 
found  that  they  were  able  to  settle  all  difficulties  in  the  course  of  a  short  inter- 
view with  their  leading  workmen.  As  the  result  of  the  superior  intelligence  on 
the  part  of  their  workmen — an  intelligence  that  was  the  offspring  of  the  Factoiy 
Act— a  much  better  feeling  had  prevailed  between  employers  and  employed  in 
their  works. 


BEFOBMATORT   SCHOOLS. 

The  Rev.  I.  Fish  read  a  paper  entitled  "  The  Curriculum  of  a 
Keformatory/'  showing  the  method  of  education  in  a  reformatory 
school.  The  material  on  which  the  teacher  operated  was  probably 
the  most  unpromising  to  be  found  in  the  la^d.  It  consisted  of 
children  whose  simple  qualification  was  crime.  The  first  requisite, 
therefore,  was  provision  for  safe  custody.  School  instruction  formed, 
as  might  be  supposed,  a  primary  element  in  reformatory  training. 
Of  the  last  100  boys  admitted  to  the  Castle  Howard  Reformatory 
only  30  were  able  to  read,  and  of  these  only  12  could  read  well^ 
The  instruction  given  there  did  not  go  much  beyond  the  three  R's, 
but  a  great  deal  was  learnt  in  the  course  of  leaning  these ;  religious 
training  was  made  a  special  subject.  The  next  great  division  of 
discipline  was  labour,  and  whether  considered  in  its  relation  to 
health  and  the  proper  development  of  bodily  powers,  or  in  its  infiuence 
on  the  mental  and  moral  life  of  criminals,  it  was  invaluable.  After 
referring  to  other  matters  of  detail  respecting  reformatories,  the  paper 
stated  that  the  result  up  to  this  time  was  most  gratifying,  as  70  per 
cent,  of  those  who  passed  through  reformatories  became  industrious 
and  honest,  instead  of  remaining  a  pest  to  society. 


SCHOOLS   OP  ABT. 

Mr  J.  C.  Swallow,  in  a  paper  on  the  "  Relation  of  Schools  of 
Art  to  the  Government,"  after  tracing  the  history  of  Schools  of 
Design  from  their  first  establishment  in  1837,  the  establishment  of 
the  Department  of  Science  and  Art  in  1852,  the  minutes  of  1862-3, 
and  the  Government  inquiry  in  1864,  pointing  out  the  manner  in 
which  the  provincial  schools  had  been  starved  in  order  to  benefit 
South  Kensington  Museum,  said  he  considered  schools  of  art  had 
not  paid,  and  in  all  probability  never  would  ;  therefore  it  was  the 
duty  of  the  State  to  contribute  to  their  maintenance.  That  was  done 
by  the  Government,  who  had  voted  upwards  of  £100,000  for  the 
purpose,  but  only  about  £10,000  of  this  sum  reached  the  London 
district  and  provincial  schools.  The  combined  association  of  masters 
and  committees  were  about  to  ask  Parliament  for  a  direct  grant  of 
£20,000.  It  was  of  the  partial  manner  in  which  the  grant  had 
hitherto  been  distributed  that  the  provincial  schools  of  art  complained. 
Mr.  Swallow  proposed  that  elementary  art  should  be  taught  in  every 
school ;  that  there  should  be  a  more  extended  system  fbr  grammar 
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and  all  middle-class  schools  ;  a  professorship  of  art  at  the  colleges ;  a 
visiting  artist  at  all  the  public  galleries  where  students  are  admitted 
to  copy ;  that  the  provincial  schools  should  be  schools  of  painting, 
sculpture,  and  ornament,  with  picture  galleries  and  museums  attached 
to  them,tand  the  staff  of  teachers  should  be  thoroughly  efficient. 
There  should  be  no  training  school  for  masters,  but  a  central  board 
of  examiners,  the  same  in  constitution  as  the  College  of  Surgeons, 
to  grant  diplomas  and  travelling  lectureships.  The  South  Kensing- 
ton Museum  should  only  be  the  depository  for  feeding  the  local 
museums,  and  not  the  exhibition  for  the  whole  country.  To  the 
carrying  out  of  such  a  system,  three  things  would  be  necessary — 
local  subscriptions,  a  liberal  scale  of  fees,  and  a  liberal  assistance 
from  the  Government.  By  these  means  such  a  development  of 
natural  taste  in  art  would  be  produced  as  would  raise  this  country  to 
the  highest  pinnacle  of  artistic  fame. 
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HEALTH. 


Report  of  the  Standing  Committee  of  the  Department. 

ACTS   OF   PARLIAMENT. 

THE  Sanitary  Legislation  of  the  session  has  been  chiefly  in  the 
direction  of  extending  protection  to  various  classes  of  workers, 
especially  women  and  children,  against  overwork  and  unwholesome 
conditions  of  employment. 

An  Act  has  been  passed  extending  the  Factory  Acts  to  a  number 
of  employments  in  which  women  and  children  are  extensively 
engaged.  The  Act  contains  provisions  for  the  ventilation  of  the 
premises,  and  for  securing  personal  cleanliness  to  the  workpeople — 
27  &  28  Vict.  c.  48. 

The  Bleaching  and  Dyeing  Works  Acts  Extension  Act  has  the 
same  object  in  view,  protecting  "  women,  young  persons,  and 
children  employed  for  hire  in  any  building  or  premises  whatever  in 
finishing,  hooking,  or  lapping,  making  up  and  packing  any  yam  or 
cloth  of  cotton,  wool,  silt  or  flax,  any  of  them,  or  any  mixture  or  any 
yarn  or  cloth  of  any  other  material  or  materials  or  any  such  processes  " 
—27  &  28  Vict.  c.  98. 

An  Act  to  extend  the  protection  aflbrded  to  the  children  and 
young  people  employed  by  chimney  sweepers  has  been  passed.  It 
makes  it  unlawful  for  chimney  sweepers  to  employ  children  under 
ten  for  any  purpose  whatever  out  of  their  own  houses  or  places  of 
business— 27  &  28  Vict.  c.  37. 

The  Public  and  Befreshment  Houses  Act  orders  the  closing  of 
such  houses  in  Loudon  and  its  liberties  between  the  hours  of  one  and 
four,  and  makes  the  Act  permissive  as  regards  all  corporate 
boroughs— 27  &  28  Vict.  c.  64. 

Contagious  Diseases  Act.  An  Act  for  the  prevention  of  con- 
tagious diseases  at  certain  naval  and  military  stations  providing  for 
the  inspection  of  military  and  naval  hospitals,  &c. — 27  &  28  Vict. 
C.85. 

REPOBTS  OF   COMMISSIONS  AND   COMMITTUES,  &0. 

The  Sixth  Annual  Report  of  the  Medical  Officer  of  the  Privy 
Council  contains  much  valuable  matter  under  the  heads  of: — 
L  Public  Vaccination.  IL  The  Distribution  of  Disease.  III.  Out- 
breaks of  Contagious  Disease. 

Under  the  first  Mr.  Simon  reports  farther  evidence  of  the  unsatis- 
factory working  of  the  present  system  of  public  vaccination.    The 
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Eeports  of  Dr.  Seaton  and  Dr.  Buchanan  for  London,  trace  the 
frequency  of  epidemic  smallpox  and  its  fatality  in  London  to  the  great 
extent  to  which  vaccination  is  still  neglected,  and  to  the  imperfect  and 
insufficiejit  way  in  which  it  is  frequently  performed.  The  neglect 
arises  from  the  indifference  of  the  paients,  and  their  want  of  confi- 
dence in  the  operation  as  performed  at  present.  The  Report  points 
out  what  vaccinating  arrangements  in  a  large  town  ought  to  he. 
It  recommends  in  order  to  secure  the  necessary  supervision  and  uni- 
formity of  action,  that  vaccination  should  be  a  metropolitan,  instead  of 
a  parochial  charge.  Smallpox,  which  in  the  Grand  Duchy  of  Baden, 
for  eight  consecutive  years,  and  for  thirteen  in  Copenhagen,  took 
away  not  a  single  life,  killed  last  year  in  London  2,000.  Dr. 
Seaton  reports,  as  the  result  of  his  inquiry  in  Yorkshire,  Hereford- 
shire, and  Wales,  that  he  found  no  large  or  middle  sized  towns 
properly  protected  against  smallpox.  In  the  North  and  East  Ridings 
of  Yorkshire,  great  neglect  of  vaccination  prevails.  In  1857-59, 
smallpox  was  epidemic,  and  excessively  fatal  throughout  these 
Ridings.  It  broke  out  afresh  in  1862,  and  prevailed  at  the  time  of 
inspection.  York,  and  Whitby  were  the  centres  of  the  plague.  In 
York,  the  mortality  was  very  serious.  The  disease  began  to  spread 
in  August  and  September,  1862,  and  did  not  reach  its  period  of 
greatest  fatality  tillJanuary,  1863.  At  the  time  of  inspection,  when 
^e  epidemic  had  not  terminated,  the  deaths  had  reached  100,  or 
proportionally  more  than  threefold  the  mortality  which  created  such 
just  alarm  in  the  metropolis  last  year.  Dr.  Seaton  strongly  recom- 
mends a  better  system  of  registration,  and  of  appointment  of 
operators  and  systematic  supervision. 

Under  the  head  of  '^Distribution  of  disease  in  England,  and  the 
circumstances  by  which  it  is  regulated,"  the  inquiry  into  the  pre- 
ventible  mortality  of  the  country  is  continued.  The  circumstances 
examined  and  reported  upon,  are — the  food  of  the  poorer  labouring 
classes ;  the  causes  of  sea  scurvy  in  the  mercantile  marine  ;  the  occu- 
pations of  workers  in  lead  and  mercury,  of  printers,  tailors,  and 
dressmakers  ;  and  the  effects  of  residence  in  marsh  districts. 

The  inquiry  into  the  food  of  the  poorer  labouring  classes  was  con- 
ducted by  Dr.  Edward  Smith.  The  households  visited  were,  England 
'  and  Wales  563,  Scotland  29,  Ireland  52.  Mr.  Simon,  in  summing 
np  the  results  of  the  inquiry,  says,  '*  The  wives  and  children  of  the 
examined  agricultural  populations,  and  doubtless  to  some  extent  the 
labotnrers  themselves,  are,  in  some  counties,  miserably  fed.  The 
worst  deficiencies,  liowever,  were  found  among  in-door  operatives. 
They,  taken  as  a  whole,  are  so  ill-fed  that  assuredly  among  them 
there  most  be  many  instances  of  severe  and  injurious  privation. 
Dr.  Smith  made  an  estimate  of  the  quantity  of  food  absolutely 
necessary  to  avert  starvation  diseases,  and  he  found  whole  classes  of 
the  population  living  below  that  standard.  The  average  state  of 
health  of  those  living  thus  was  unsatisfactory,  though  those  only 
were  selected  for  examination  who,  as  to  industry,  thrift,  and  capa- 
bility for  labour,  fairly  represented  their  class." 
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The  lowest  fed  class  incladed  in  the  inquiry  b  the  class  of  needle- 
women. Their  average  income  was  Zs,  11^.  per  week,  and  the 
cost  of  food  obtained  was  2s.  Id.  per  adult  weekly.  They  showed 
an  exceedingly  feeble  state  of  healdi — some  subsisting  on  bread  and 
butter  and  tea,  three  times  a  day.  Their  case  requires  more  ex- 
tended investigation.  Of  all  the  in-door  workers,  silk-weavers, 
needlewomen,  kid-glovers,  shoemakers,  and  stocking- weavers,  he 
says  ''  the  average  quantity  of  food  supplied  was  too  little  for  health 
and  strength."  This  does  not  seem  to  be  the  case  with  agricultural 
labourers,  so  far  as  the  results  of  the  inquiry  go,  though  in  England 
the  wives  and  young  children  of  the  labourer  are  under-fed,  and  all 
have  less  food  in  winter  than  in  summer,  though  more  is  required. 
They  are  better  fed  than  the  town  poor,  the  great  deficiency  in  their 
dietary  being  want  of  milk,  the  abundance  of  which  in  Scotland  and 
Ireland  makes  up  for  every  deficiency.  Concerning  hurtful  occu- 
pations, working  in  lead  and  mercury  are  this  year  reported  on. 
Of  the  former,  the  inquiry,  as  fi&r  as  it  goes,  shows  that  ventilation 
of  the  work  places  and  personal  cleanliness  in  the  workers  do  much 
to  render  it  harmless.  Only  two  occupations  require  the  use  of  mer- 
cury— ^water-gilding  and  mirror-silvering.  Their  hurtful  effects 
cannot  be  altogether  escaped,  and  are  greatly  increased  by  the  want 
of  ventilation  and  cleanliness. 

Extensive  inquiries  have  been  made  into  the  condition  of  in-door 
workers  generally ;  and  the  concurrent  testimony  is  that  wherever 
a  number  of  workers  are  employed  together  in  any  in-door  industry, 
want  of  ventilation  converts  the  employment,  however  harmless  in 
itself,  into  one  seriously  dangerous  to  health :  '^  Thus,"  Mr.  Simon 
remarks,  explaining  the  fact  that ''  in  proportion  as  the  people  of  a 
district  are  attracted  to  any  collective  in-door  occupation,  in  such 
proportion,  other  things  being  equal,  the  district  death-rate  by  lung 
diseases  will  be  increased."  For  every  100  in  the  agricultural  dis- 
tricts who  die  of  lung  disease,  there  die  in  Nottingham  192,  and  in 
Manchester  263.  Women  engaged  in  straw  plaiting  die  at  the  rate 
of  578  to  219  men  of  the  same  district,  lace-making  women  617  to 
301  men  of  their  district,  and  so  on  ;  while,  in  standard  agricultural 
districts,  the  men  and  women  who  &li  by  lung  disease  are,  as  nearly 
as  possible,  equal.  The  inquiries  of  last  year  relate,  more  especially, 
to  three  large  London  industries— -dressmaking,  tailoring,  and  print- 
ing. In  all  of  these  the  conditions  are  more  or  less  unhealthy 
through  overcrowding  and  overwork.  Dressmakers  work  generally 
in  badly  ventilated  rooms.  In  the  season,  for  about  four  months  in 
the  year,  their  hours  of  work  are,  as  a  rule,  fourteen  per  day,  and, 
when  there  is  pressure,  for  days  together  seventeen  or  even  eighteen 
hours.  At  other  times  of  the  year  the  work  of  the  in-door  hands 
ranges  from  ten  to  fourteen  hoars,  and  uniformly  the  work  of  the 
out-door  hands  is  twelve  or  thirteen  hours.  Concerning  the  health 
of  dressmakers  no  special  statistics  were  attainable,  but  the  general 
state  of  health  is  not  good.  The  London  printers  and  tailors  suffer 
iJtiU  more  severely.     At  the  age   of  thirty-five  to  forty-five  the 
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mortality  of  London  tailors  is  fifty- seven  per  cent,  higher^  and  the 
mortality  of  London  printers  117  percent,  higher  than  that  of  the  male 
agricultural  population.  At  the  age  of  forty-five  to  fifty-five,  London 
tailors  have  twice,  and  London  printers  more  than  twice,  the  mortality 
of  the  agriculturalists.  The  evidence  of  the  Report  shows  this  excess 
to  be  due  to  the  preventible  causes  of  overcrowding  and  overwork. 
"  The  condition  of  the  machine  boys  in  the  printing  trade,"  says 
Ih\  Smith,  "demands  instant  amelioration;"  and  the  evidence 
minutely  details  the  common  case  of  a  boy  working  two  days  and  a 
night  without  intermission,  which  certainly  justifies  such  a  demand. 

Mr.  Simon  thus  closes  this  part  of  his  Report :  "  Li  the  interest  of 
m3rriads  of  labouring  men  and  women,  whose  lives  are  now  needlessly 
afflicted  and  shortened  by  the  infinite  physical  suffering  which  their 
mere  employment  engenders,  I  would  venture  to  express  my  hope 
that,  universally,  the  sanitary  circumstances  of  labour  may  at  least  so 
far  be  brought  within  appropriate  provisions  of  the  law  that  the  effec- 
tive ventilation  of  all  in-door  work- places  may  be  ensured,  and  that, 
in  every  naturally  insalubrious  occupation,  the  specific  health- 
endangering  influence  may,  as  far  as  practicable,  be  reduced." 

An  inquiry  into  the  prevalence  of  marsh-disease  was  conducted  by 
Dr.  Whitley.  The  evidence  shows  that,  as  regards  England  gene- 
rally, agues  and  other  marsh  diseases  have  been  steadily  decreasing 
both  in  frequency  and  severity,  owing  mainly  to  improved  land  drain- 
age. It  was,  however,  found  that,  in  the  undrained  districts,  mala- 
rious diseases  were  still  common,  and  the  finct  was,  for  the  first  time, 
made  apparent  ^'that,  in  some  entirely  rural  marsh  districts,  the 
habitual  mortality  of  young  children  is  almost  as  great  as  in  the 
most  infanticidal  of  our  factory  towns."  A  further  inquiry  was  made 
on  this  "  unexpected  fact "  by  Dr.  Hunter,  in  Lincolnshire,  with  the 
result  of  showing,  that  the  infant  mortality  of  the  district  was  due  to 
the  employment  of  mothers  in  out-door  labour,  the  children  perishing 
of  neglect,  drugging,  and  want  of  nutriment. 

HEALTH  OF   THE   ABMT, 

The  Statistical,  Sanitary,  and  Medical  Reports  of  the  Army  Medical 
Department,  1862,  are  just  issued.  The  Report  states  a  satisfactory 
reduction  in  the  rates  of  sickness  and  mortality  as  compared  with  the 
previous  year  among  the  troops  serving  in  the  United  Kingdom. 
At  the  Mediceranean  stations,  the  sickness  and  mortality  has  been 
low:  unusually  high  in  Canada,  and  the  West  Indies.  The  tables 
show  a  decrease  in  the  admissions  into  hospital  of  soldiers  in  the 
Indian  army  in  all  the  three  presidencies  ;  but  most  marked  in 
Bengal.  The  mortality  in  Bengal  has  been  one-third  below  the 
average  of  the  two  preceding  years.  The  Report  notices  an  im- 
portant document  relative  to  the  French  army;  the  first  report 
published  by  authority  of  the  French  government  on  the  health  of 
the  troops.  It  shows  that  the  cases  of  sickness  in  the  French  army 
are  2\  times  as  numerous  as  in  the  British ;  the  mortality  of  the 
British  soldier  is  *87  below  that  of  the  French  soldier.     The  Sanitary 
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Report   contaius   an  important  paper  on   the  progress  of  hygiene 
for  1863. 

It  was  stated  in  the  House  of  Commons  on  behalf  of  government, 
that  land  has  been  allotted  to  soldiers  and  is  being  cultiyated  by  them 
at  Aldershot,  Warley,  Woolwich,  and  Colchester  ;  that  the  best 
results  have  followed,  and  that  this  means  of  occupation  for  the  men 
will  be  extended  as  much  as  possible.  The  soldiers  are  also  to  be 
occupied  in  trades,  as  far  as  is  consistent  with  military  duty  and 
discipline. 

THE    SEWAGE   OF   TOWNS. 

The  question  of  what  is  to  be  done  with  the  sewage  of  towns— 
whether  it  is  practicable  and  would  be  profitable  to  employ  it  in 
enriching  the  land,  instead  of  as  at  present  sending  it  to  pollute  the 
waters,  has  made  a  considerable  advance,  by  the  report  of  a  com- 
mittee of  the  House  of  Commons,  appointed  to  "  inquire  into  any 
plans  for  dealing  with  the  sewage  of  the  Metropolis  and  other 
large  towns,  with  a  view  to  its  utilisation  for  agricultural  purposes  ;" 
it  was  also  ordered  :  ^^  that  it  be  an  instruction  to  the  committee  to 
inquire  into  the  effects  of  discharging  the  sewage  into  brooks  or 
rivers."  The  committee  sat  fifteen  days,  and  then  agreed  to  the 
Report,  consisting  in  substance  of  two  decisions;  that  it  would  be 
profitable  to  convey  the  sewage  of  towns  in  a  liquid  state  to  the 
country,  for  the  fertilising  of  the  land,  and  that  it  has  become  '^  im- 
peratively necessary"  that  the  conducting  of  sewage  and  other 
refuse  matters  into  the  rivers  should  be  discontinued.  The  com- 
mittee recommend  that  the  entire  river  basins  should  be  under  one 
control  for  the  purpose  of  purification. 


THE  SEWAGE  OF  TOWNS.* 


Disposal  of  Town  Sewage.     By  Egbert  Rawlinson,  C.E. 

THE  best  mode  of  dealing  with  the  sewage  of  towns  has  excited 
much  interest,  having  also  involved  costly  experiments  and 
elaborate  inquiries  during  the  last  ten  years.  Evidence  will  be  found 
recorded  in  numerous  pamphlets  on  the  subject,  as  also  in  several 
official  Reports  and  Blue  Books,  the  most  recent  of  which  is  dated 
July  14,  1864. 

If  Reports  and  Blue  Book  evidence  could  have  settled  the  ques- 
tion, "  How  best  to  dispose  of  Town  Sewage,"  it  would  not  have 
been  necessary  to  have  re-opened  any  discussion  in  this  Department. 
The    evidence   is,  however,   so   widely  various,  that  an   outside 

*  For  DiscuBsion  see  Summary  of  the  Department 
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inquirer  is  fairly  bewildered  in  the  mass  of  contradiction  offered 
to  his  notice. 

The  inquiry  relative  to  the  disposal  of  sewage  has  been  met,  in 
some  recent  instances,  with  a  demand  to  abolish  sewers  and  return 
to  "  a  judicious  use  of  cess-pools." 

Those  who  advocate  a  return  to  cess-pools  cannot,  however,  have 
made  themselves  thoroughly  acquainted  with  the  evils  involved  in 
a  retention  of  refuse  near  and  within  dwelling  houses  until  putrid 
fermentation  sets  in  and  the  most  deadly  forms  of  disease  prevail. 
Modern  sewerage  and  drainage  works  have,  by  a  discharge  of  sewage, 
in  many  cases  unquestionably  fouled  rivers,  and  there  is  a  strong 
desire  expressed  on  behalf  of  proprietors  and  populations  resident 
on  the  banks  of  rivers  to  prevent  such  fouling  by  forbidding  any 
discharge  of  town  or  house  sewage  into  their  streams. 

Town  sewering  and  the  proper  disposal  of  town  sewage  involve 
sanitary  questions  of  vital  importancS  to  the  entire  community — 
questions  which  have  not  been  fully  discussed,  because  they  do  not 
seem  to  have  been  fairly  comprehended  as  forming  the  basis  of 
sanitary  science. 

The  laws  of  sanitary  science  as  applicable  to  town  sewering, 
house  draining,  and  river  improvements,  may  be  considered  under 
the  following  heads  : — 

Sewers  and  drains  may  be  so  designed,  constructed,  and  managed, 
as  regularly  and  unceasingly  to  transmit  all  subsoil  water,  all  foul 
water,  and  closet  refuse,  from  the  vicinity  of  houses  and  from  urban 
areas  to  some  outlet  or  outlets. 

Sewage  should  not  be  turned  direct  into  rivers  or  streams,  so  as 
to  become  the  cause  of  nuisance. 

Sewage  may  be  disinfected,  chemically,  by  perchloride  of  iron  ; 
or  by  cream  of  lime,  so  as  to  separate  aU  matters  mechanically  sus- 
pended in  the  sewage :  the  efBiuent  water  may  be  applied  to  land, 
or  may  be  discharged  into  rivers  having  a  continuous  flow  and  the 
water  from  which  rivers  is  not  required  for  domestic  uses. 

Irrigation  of  land  by  water  is  probably  as  old  as  civilisation. 
The  waters  of  the  Nile  irrigated  the  lands  of  Egypt  from  time 
immemorial,  and  irrigate  them  to  this  day.  There  are  vast  ruins 
in  Ceylon  and  in  central  India  of  '*  bunds,"  reservoirs,  tanks,  and 
conduits  which  were  used  for  irrigation  before  the  Christian  era. 
In  China  rivers,  lakes,  and  canals  are  made  to  aid  artificial  irriga- 
tion, and  were  so  used  when  Great  Britain  was  inhabited  by  painted 
ravages ;  and  there  are  remnants  of  canals  and  water  conduits  in 
Mexico  and  Peru,  formed  by  a  race  of  men  who  are  only  known  by 
leagues  of  what  were  once  water  conduits,  and  by  vast  ruins  of 
temples  buried  in  almost  impenetrable  forests. 

Throughout  the  whole  of  the  East  water  has  been  economised 
and  used  from  times  beyond  the  records  of  written  history.  Wells 
were  dug  by  the  patriarchs  and  conduits  and  tanks  were  formed  by 
Cokings  of  Israel. 

There  are  modern  works  of  irrigation  on  a  great  scale  in  Britiifa 
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India,  and  in  parts  of  Spain,  as  also  in  Northern  Italy.  Italian  irriga- 
tion is  fully  described  by  Mr.  Baird  Smith,  in  a  "Report  on  the  Agri- 
cultural Canals  of  Piedmont  and  Lombardy,"  in  two  volumes  (1862)« 

The  information  contained  in  these  volumes  is  so  much  to  the 
point,  in  some  respects,  as  showing  how  vast  volumes  of  water  are 
regularly  and  continuously  disposed  of  for  purposes  of  land  irrigation, 
that  I  have  made  a  short  abstract.  The  entire  volume  of  London 
sewage  is  only  a  fraction  compared  to  the  bulk  of  water  used  in 
Piedmont  and  Lombardy. 

In  Piedmont  some  1,500,000  of  acres  are  under  irrigation  ;  the 
volume  of  water  at  command  is  stated  to  be  8,290  cubic  feet  per 
second,  conveyed  through  1,200  lineal  miles  of  canals,  and  dis- 
tributed by  numerous  minor  open  surface  carriers  and  irrigating 
channels ;  the  volume  of  water  passed  on  to  and  through  the  irrigated 
land  varies  from  5,000  up  to  12,000  tons  per  statute  acre  per  annum. 

In  Lombardy  also  vast  areas  of  land  are  under  irrigation.  In 
round  numbers  some  9,350  square  miles,  or  about  6,000,000  of  acres. 
The  volume  of  lake  river  and  spring  water  at  command  is  esti- 
mated at  30,730  cubic  feet  per  second,  or  about  100  times  the 
estimated  volume  of  sewage  flowing  from  the  entire  metropolitan 
area.  In  the  valley  of  the  Thames  there  are  about  3,500)000  acres, 
and  the  dry  weather  flow  of  the  Thames  may  be  stated  as  about 
1,000  cubic  feet  per  second,  so  that  it  appears  a  volume  of  water 
equal  to  thirty  times  the  dry  weather  flow  of  the  Thames  is  used  for 
purposes  of  irrigation  in  Lombardy. 

The  irrigated  soil  of  Piedmont  and  Lombardy  consists,  for  the 
most  part,  of  deep  beds  of  gravel  overlaid  by  light  sands  through 
which  water  finds  its  way  with  facility,  even  (as  reported)  to  depths 
of  300  feet  vertical.  In  the  plains  there  are  marsh  and  heavy 
lands  requiring  to  be  drained  ;  vast  areas  are  grazed  by  horses,  cattle^ 
pigs,  and  other  stock,  the  manure  made  serving  to  enrich  the  soil. 

A  sewage  farm  ought  to  be  connected  with  a  dairy  farm,  in  which 
case  a  portion  of  the  land  would  be  under  sewage  irrigation,  and 
other  portions  of  land  could  be  enriched  by  the  waste  straw  and 
manure  from  cattle. 

The  climate  of  Piedmont  and  Lombardy  is  &vourable  to  a  large 
use  of  water.  In  May,  June,  July,  and  August  the  mean  tempe- 
rature throughout  the  irrigated  region  ranges  from  70^  to  75^  Fahr., 
and  the  maximum  from  85^  to  90^.  At  Milan,  the  temperature  is, 
at  times,  94^,  at  Brescia  93^,  at  Lodi  91^,  and  at  Mantua  98^  ;  the 
hygrometer  showing  an  extraordinary  degree  of  dryness  in  the 
atmosphere  during  the  season  of  irrigation.  With  such  subsoil, 
gravel  and  sand,  such  temperatures,  7(P  to  98^  Fahr.,  and  with  such 
dryness  of  atmosphere,  water  for  the  land  is  of  the  utmost  import 
tance.  During  winter  the  entire  district  is,  however,  in  a  state  of 
extreme  humidity,  approaching  closely  to  total  saturation. 

The  fall  of  rain  in  the  irrigated  region  is  about  38  inches  annually. 
The  fall  of  rain  is,  however,  confined  to  few  days  as  compared  with 
England.    In  Piedmont  there  are  about  24  rainy  days,  and  in 
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Lombardy  about  71  rainy  days  during  the  year.  On  an  average,  in 
northern  Italy,  there  are  about  200  clear  days  of  sunshine,  125  cloudy 
days,  and  only  40  days  on  which  rain  falls.  For  little  less  than  half 
the  year  the  sky  at  Milan  is  unclouded,  at  Lodi  more  than  half  the 
year,  and  at  Brescia  for  two-thirds  of  the  entire  year  the  sun's  light 
and  heat  are  unchecked  by  cloud,  so  that  we  can  comprehend  how 
subsoil  and  climate  allow  30,000,000*  of  tons  of  water  per  day  to  be 
passed  over  irrigated  portions  of  land  with  advantage.  The  pecu- 
niary results  obtained  vary  from  £5  per  acre,  in  the  country,  up  to 
£10,  and  even  £20  per  acre  per  annum  in  the  suburbs  of  Milan  and 
other  towns. 

Nature  has  done  much  for  northern  Italy  in  having  provided 
mountain,  rivulet,  lake,  river,  and  plain.  Lombardy  is  bounded  on 
the  north  by  mountains  capped  with  coverings  of  snow  ;  there  is  a 
large  drainage  area  situate  from  1,000  to  3,000  feet  and  rising  in 
mountain  peaks  16,000  feet  above  the  sea.  This  area  is  studded 
with  lakes,  of  which  Lago  Maggiore  is  chief ;  this  single  lake  having 
a  superficial  area  of  water  of  47,280  acres,  and  an  outlet  elevation  of 
638  feet  above  the  sea.  Springs,  rivulets,  and  streams  feed  the 
lakes,  which  act  as  huge  natural  storage  reservoirs,  out  of  which 
rivers  and  rivulets  flow  down  into  and  through  the  vast  sunny  plains 
below.  Artificial  waterworks  in  Great  Britain  sink  into  insig- 
nificance when  compared  with  the  arrangements  provided  by  nature 
above  the  plains  of  Lombardy  ;  even  the  huge  "  bunds  "  and  reser- 
voirs, tanks  and  conduits  of  Ceylon  and  of  India  are  small  in 
magnitude  when  compared  with  the  lakes  of  northern  Italy.  Nature 
lifts  the  water  in  vapour  and  in  cloud,  to  precipitate  and  store  it  so 
as  to  be  available  for  human  uses.  For  irrigation  in  Piedmont  and 
Lombardy  there  is  no  artificial  steam  and  engine  power  requisite. 
The  fuel  is  in  the  sun,  the  lifting  apparatus  is  in  the  clouds. 

In  Great  Britain  there  are  many  towns  and  places  where  nature 
offers  no  corresponding  advantages ;  sewage,  to  be  used  on  land,  must 
be  raised  by  steam  power  ;  and  climate  and  seasons  may  be  unfavour- 
able. Land  may,  however,  be  made  to  filter  sewi^e,  and  it  will  be 
the  most  efficient  and  cheapest  filter  to  use,  but  the  arrangement 
ought  to  be  contemplated  with  all  its  disadvantages.  Towns  require 
to  be  purified,  houses  must  be  drained,  rivers  should  not  be  fouled  ; 
land  alone  constitutes  an  efficient  filter  for  sewage.  The  process  will 
pay  in  many  instances,  and  where  it  will  not  be  directly  remunerative 
in  produce  from  the  land  it  will  be  worth  the  extra  cost,  in  promot- 
ing comfort  and  health. 

To  understand  the  modem  sewage  question  correctly,  as  connected 
with  private  comfort  and  public  health,  the  practices  of  former  times, 
and  their  effects,  must  be  considered. 

*  Suppose  these  30,000,000  tons  of  water  required  to  be  lifted  some  850  feet 
vertical  by  steam-engine  power,  would  the  plains  of  Piedmont  and  Lombardy  be  . 
irrigated  ?    Some  of  the  schemes  for  the  metropolis  are  almost  as  extravagant  as 
this  would  be. 
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Man  has  polluted  rivers,  in  some  degree,  from  the  time  of  his 
creation,  but  the  construction  of  sewers  for  towns  and  drains  for 
houses  came  in  with  adyancing  knowledge.  The  first  sewers  and 
drains  were  formed  for  convenience,  to  arch  over  a  natural  watercourse 
in  the  vicinity  of  houses,  as  the  Cloaca  Maxima  in  Rome  and  the 
Fleet  river  in  London.  Sewers  and  drains,  as  now  used,  are  a  modern 
contrivance.  Drains  have  been  found  in  the  ruin  mounds  of  the  East; 
as,  abo,  beneath  the  Colosseum  and  other  Roman  structures.  But,  as 
stated,  this  is  the  age  of  sewers  and  drains  in  England.  Those  who 
wish  to  live  free  from  sewers  and  drains,  have  only  to  step  over  to 
some  of  the  continental  cities,  where  the  luxury  of  filth  and  foul 
smells  may  be  experienced  in  full  ripeness. 

The  history  of  leprosy,  plague,  black  fever,  sweating  sickness,  and 
the  modem  scourges  of  man,  typhus  and  cholera,  when  studied,  show 
that  all  sanitary  law  has  been  and  is  systematically  broken.  Human 
ordure  festered  and  putrified  within  and  about  every  human  dwelling; 
houses,  in  streets,  were  so  constructed  as  to  impede  ventilation  and 
shut  out  sunlight,  and  this  state  of  things  remains  in  many  towns  to 
this  day.  There  is  at  present  a  great  outcry  against  fouling  rivers  by 
town  sewage;  and,  no  doubt,  much  discomfort  is  caused  by  this  pro- 
cess; but  with  a  population  of  3,000,000  in  London,  and  17,000,000 
m  the  rest  of  England,  there  is,  comparatively,  a  low  death-rate;  very 
much  lower  than  when  rivers  were  free  from  sewage  in  the  "  good 
old  times."  When  the  population  of  England  and  Wales  did  not 
exceed  5,000,000  souls,  the  occasional  destruction  by  plague,  in 
London,  and  in  other  cities,  mounted,  in  a  year,  to  a  moiety  of  the 
entire  population,  "  the  living  and  well  were  not  sufficiently  nume- 
rous to  bury  the  dead." 

In  1665  the  population  of  London  was  estimated  to  be  384,000, 
and  the  deaths  by  plague,  in  September  and  October  of  that  year, 
mounted  up  to  8,500  per  week.  If  such  rate  of  mortality  could  take 
place  in  modern  London,  with  a  population  estimated  to  be  nearly 
3,000,000,  the  deaths  per  week  would  mount  up  to  60,000,  and  i£ 
a  moiety  of  such  population  could  be  taken  away,  the  deaths  in  a 
year  would  be  1,500,000. 

All  the  elements  of  plague  and  cholera  exist  in  the  world  at  this 
day ;  we  have  the  evidences  in  accounts  from  India  and  the  foul 
cities  of  the  East,  where  plague  is  ever  present.  This  year  yellow 
fever  is  ravaging  some  of  our  West  Indian  Islands,  and  a  medical 
commission  is  investigating  causes  of  leprosy  in  British  Indian 
possessions. 

A  student  of  history  may  learn  much  as  to  the  sanitary  defects 
of  past  times  from  books ;  he  may  read  in  the  pages  of  Macaulay 
how  England  looked  to  a  traveller  200  years  ago,  when  horsemen 
foundered  on  the  shortest  journey,  before  MacAdam  levelled  and 
drained  roads,  covering  their  surfaces  with  stones  broken  small  and 
evenly;  when  cities  and  towns  were  without  sewers  and  drains, 
without  street  pavements, .  without  lights,  without  police ;  in  dnr 
weather,,  all  dungheap,  filth,  and  dust ;  and,  in  wet  weather,  iA 
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putrid  garbage  and  mud.  But  if  the  same  student  would  rather 
have  ocular  demonstration,  see  with  his  eyes,  smell  with  his  nose, 
tread  with  his  feet,  aift  breathe  with  every  respiration,  let  him  visit 
the  continent ;  Russia,  Italy,  the  dominions  of  the  Sultan,  India, 
and  China,  and  in  these  countries  he  may  now  investigate  cause  and 
effect  in  putrid  filth  and  plague,  in  foul  cities,  and  in  high  rates  of 
mortality.  The  improved  sanitary  condition  of  some  of  our  cities 
and  towns  may  then  be  thoroughly  investigated,  and  the  question 
may  be  again  asked,  '*  Shall  we  return  to  a  use  of  cess-pools  ?" 

The  modern  sewering  of  towns  and  draining  of  houses  has,  no 
doubt,  led  to  the  fouling  of  streams  and  rivers  ;  but,  and  this  must 
be  fuUy  considered,  the  value  of  human  life  has  been  increased  in 
proportion  as  cesspools  and  cesspits  have  been  abolished,  and  water- 
closet  refuse  has  been  removed  in  water. 

The  beneficial  effects  of  sewers,  drains,  and  waterclosets,  in  im- 
proving health,  are  recorded  regularly  in  the  Registrar- General's 
returns.  Notable  instances  have  been  mentioned  as  having  taken 
place  at  Salisbury,  at  Worthing,  and  at  Ely.  Dr.  Letheby  regularly 
records  a  rate  of  mortality  for  the  city  of  London  which  no  other 
capital  in  the  world  can  parallel.  The  mortality  of  the  metropolis 
is  lower  than  that  of  Liverpool,  Manchester,  Birmingham,  Leeds, 
Sheffield,  or  of  any  other  great  town  in  the  United  Kingdom;  and  it 
is  a  fact  that  in  London,  under  the  advice  of  Edwin  Chadwick, 
common  privies,  cesspools  and  cesspits  have  been  systematically 
abolished,  and  tubular  drains  and  waterclosets  have  been  substituted; 
promoting  health,  preventing  pauperism  and  crime,  and  lengthening 
human  life.  In  the  other  large  towns  named  the  local  <nvic  autho- 
rities have  not,  as  yet,  leai*ned  so  much  of  sanitary  science.  They 
believe  in  cesspits,  or  they  dread  sewerage  rates ;  when  at  the  same 
time  hand  to  mouUi  rating,  for  piecemeal  work,  is  by  far  the  heaviest 
form  of  local  taxation. 

Many  persons,  who  oppose  improvements,  frighten  themselves, 
and  others,  with  the  bugbear  of  heavy  sanitary  rates.  They  assert 
that  sewers'  rates  will  not  be  less  than  5s,  and  may  be  even  10«.  in 
the  pound.  A  list  of  actual  rates,  levied  for  complete  systems  of 
main  sewers,  may  be  useful.  If  any  sceptic  doubts  the  correctness 
of  the  figures,  a  note  of  inquiry  to  the  clerk  to  the  local  board  in 
each  town  will  produ/se  a  reply.  A  personal  visit  will,  however, 
enable  the  inquirer  to  examine  the  works. 

In  the  city  of  Carlisle  the  annual  rate  for  a  complete  system  of 
sewers  is  6rf,  in  the  pound,  spread  over  thirty  years. 
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And  at  similar  annual  rates,  varying  according  to  local  circum- 
stances, other  towns  may  have  a  complete  system  of  sewers  and 
drains  which  shall  regularly  remove  all  fluick  and  soil  refuse  as  &st 
as  generated,  to  some  outlet  or  outlets.  There  are  few  towns 
possessing  local  government  in  which  an  annual  sewers  rate,  as 
great  if  not  greater  than  the  amounts  named,  is  not  levied  and 
expended  on  works  inefficient  in  use,  because  firagmentary  and  im- 
perfect in  design. 

The  popular  local  economist  is  generally  ignorant  of  sanitary 
science  ;  prevention,  with  such  a  man,  is  not  better  than  cure  ;  he 
has  probably  been  born  with  a  stupid  head,  a  hard  heart,  and  a 
strong  constitution  ;  eats,  drinks,  breathes,  and  exists ;  '*  stinks  "  he 
declares  are  wholesome,  and  he  instances  nightmen,  tallow-melters, 
butchers,  and  ends  up  with  '^  Look  at  me.  Sir;  stinks  don't  kill  me." 
If  such  a  man  could  be  forced  to  visit  the  abodes  of  misery  and  vice, 
the  seats  of  typhus,  and  could  be  made  to  feel  in  his  own  flesh  and 
blood  some  of  the  sickness  and  misery  endured  by  the  poor  wretched 
tenants  from  whom  he  or  his  agents  wring  cottage  rents,  conviction 
might,  in  time,  reach  his  heart.  It  is,  however,  difficult  to  teach 
persons  having  a  supposed  pocket  interest  in  nuisances  that  there  are 
worse  forms  of  taxation  than  sanitary  rates.  The  Registrar-General 
in  his  report  on  the  mortality  of  cholera  in  England,  1848-49,  wrote, 
'*  If  a  foreign  army  had  landed  on  the  coast  of  England,  seized  all  the 
seaports,  sent  detachments  over  the  surrounding  districts,  ravaged 
the  population  through  summer,  after  harvest  destroyed  more  than  a 
thousand  lives  a  day  for  several  days  in  succession,  and  in  the  year 
had  slain  53,293  men,  women,  and  children,  the  task  of  registering 
the  dead  would  be  inexpressibly  painful,  and  the  pain  is  not  greatly 
diminished  by  the  cu-cumstance  that  a  pestilence  found  in  so  many 
cities,  towns,  and  districts  poisonous  putrid  matters  ready  to  destroy 
this  number  of  inhabitants." 

Plague,  cholera,  and  typhus  have  one  common  origin — fermenting 
illth,  foul  air,  and  squalor.  There  must  be  soil,  seed,  rain,  and  sun- 
shine to  produce  herbage  and  grain  ;  there  must  be  the  elements 
necessary  to  zymotic  disease  before  it  can  prevail*. 

A  full  list  of  inventions  to  supersede  ordinary  waterclosets  would 
in  some  respects  be  amusing,  if  not  very  interesting  :  dry  box 
closets,  oil  closets,  gas  closets,  eureka  closet^  and  numerous  other 
•  forms  of  closet,  have  been  brought  forward,  a  few  have  even  been 
patented  :  and  from  time  to  time  additions  are  made  to  the  list. 
Every  invention  of  this  sort  however,  involves  some  form  of  external 

*  Sanitary  improvements  in  Salisbury  have  reduced  the  death-rate  from  27  in 
each  1  000  to  20  in  each  1,000.  For  1  year  out  of  the  9  years,  after  improvement, 
the  tofld  deaths  were  only  14  in  1,000. 

At  Cheltenham  the  death-rate  has  been  reduced  by  improved  works  from  22 
to  16  in  each  1,000.  At  Worthhig,  from  25  to  15i  in  one  1,000.  At  Lancaster, 
from  28  to  22  in  each  1,000.  In  Leeds,  Sheffield,  Brighton,  Birmingham, 
Liverpool,  and  Manchester,  high  death-rates  prevail ;  from  25  to  81  in  eadi 
1,000. 
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and  independent  action,  the  privacy  of  the  house  must  be  invaded, 
and  any  irregularity  leads  to  great  inconvenience. 

The  common  privy  and  cesspit  is  a  great  nuisance,  especially  in 
towns.  The  cesspit  is  most  frequently  placed  in  small  yards  behind 
houses,  beneath  living  rooms,  and  even  beneath  bed-rooms,  crowded 
in  amocgst  thickly  built  cottages,  so  as  to  foul  the  subsoil  below 
and  the  air  above ;  very  frequently  the  festering  wet  soil  filters 
through  cottage  wfdls  or  floods  the  cottage  floor,  causing  discomfort, 
disease,  and  death.  Parish  surgeons  and  medical  men  who  visit 
the  poor  have  borne  witness,  on  numerous  occasions,  to  the  evils  of 
town  cesspits.  Local  registrars  record  the  heaviest  death-rates  in 
such  districts;  the  relieving  officer  spends  most  of  the  parish  money 
among  the  wretched  inhabitants;  the  labour  goes  on  week  by  week, 
year  by  year,  and  must  go  on  so  long  as  this  form  of  poisoning  on  a 
great  scale  is  continued. 

In  Liverpool  and  in  Manchester,  cesspits,  though  private  nuisances, 
are  public  property  ;  the  municipal  governments  claim  the  right  to 
empty  them.  The  word  "  cleanse  "  is  used  in  the  municipal  records  ; 
cesspits  are  emptied,  but  they  are  never  cleansed.  In  this  process 
of  emptying  there  is  a  vast  amount  of  human  suffering.  Not  unfre- 
quently  tlie  foul  refuse  must  be  carried  or  wheeled  through  houses, 
on  all  occasions  it  must  be  removed  into  the  streets,  and  those  only 
who  have  experienced  the  sickening  smell  can  fully  understand  the 
misery  endured  by  the  unfortunate  inhabitants  given  up  to  the 
operations  of  nightmen.  This  operation  is  not  only  foul  and  mis- 
chievous, but  unremunerative  to  the  extent  of  50  per  cent,  of  the 
entire  outlay.  That  is,  if  it  costs  £20,000  per  annum  to  empty  the 
middens  and  cesspits  in  Manchester,  the  sale  of  manure  and  ashes 
will  not  produce  more  than  half  this  amount.  The  pecuniary  loss 
to  the  inhabitants  in  damaged  health  cannot  so  readily  be  estimated. 

As  compared  with  privy  and  cesspit  the  watercloset  is  a  vast 
improvement,  and  if  drain,  sewer,  water  supply,  and  water-closet^ 
are  complete,  no  fouling  of  house  atmosphere  or  of  urban  subsoil 
can  take  place.  From  a  well-drained  house,  and  completely  sewered 
town,  all  refuse  is  removed  at  a  rate  of  at  least  one  mile  per  hour. 
Where  water-closets  have  been  once  introduced  into  any  town,  and 
there  are  now  thousands  in  use,  who  shall  turn  that  community  back 
to  the  miseries  of  privies,  middens,  cesspools,  cesspits,  and  midnight 
scavengers  ?  Dry  closets,  of  every  form,  are  social  abominations  in 
a  town.  There  must  be,  with  such  apparatus,  individual  manipula 
tion  for  removal,  multiplied  by  every  home,  and  a  recurring  nuisance 
in  every  such  removal. 

The  proper  disposal  of  sewage  is  one  of  the  most  interesting 
Questions  of  the  day  ;  Parliament  has  inquired  into  it,  a  royal  com- 
mission has  investigated  it,  chemists  have  analysed  and  reported  as 
to  the  manurial  value  of  the  ingredients  in  town  sewage,  companies 
have  been  formed  to  work  patents  for  treating  sewage,  so  as  to 
separate  the  solids,  but  such  companies  have  signally  failed.  Some 
few  attempts  have  been  made  to  apply  liquid  sewage  direct  to  land 
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for  agricultural  uses,  but  no  actual  and  unmistakable  results  kave  as 
yet  been  realised,  generally  applicable  to  towns.  Edinburgh  and 
Croydon  are  both  exceptional  in  some  respects.  Large  yolumes  of 
sewage,  at  both  these  places,  flow  direct  into  and  over  land  peculiarly 
fitted  by  nature  to  produce  results  in  many  respects  favourable.  In 
neither  case  is  there  steam-engine  power  required  for  pumping,  nor 
is  there  any  expensive  distributing  plant,  or  distributing  piping.  The 
sewage  is  flooded  on  to  the  land  without  stint,  producing  heavy  graz- 
ing crops.  Below  Edinburgh  some  of  the  land  has  been  continuously 
irrigated  for  more  than  200  years  without  diminution  of  crop.  Land 
is  the  proper  place  for  liquid  sewage,  and  in  every  instance  where  liquid 
sewage,  in  its  discharge  from  sewers,  is  liable  to  become  a  nuisance, 
the  local  authorities  ought  to  be  compelled  to  filter  their  sewage 
through  land,  if  even  at  a  pecuniary  loss  in  the  process.  Towns  can 
afford  to  pay  the  necessary  costs  of  works  capable  of  preventing 
disease.  Liverpool  and  Manchester^  as  stated,  each  pay  some 
£8,000  or  £10,000  annually  to  remove  foul  cesspit  matter,  which  has 
worked  incalculable  mischief.  It  cannot  therefore  be  considered  any 
extravagance  if  such  sum  should  be  expended  in  utterly  abolishing 
cesspits,  by  a  regular  and  continuous  removal  of  cesspit  matter  in  a 
fiuid  state  on  to  and  over  land,  so  as  to  cause  nuisance  to  no  one. 

That  town  sewage  has  value  as  a  manure  has  been  proved  by  every 
chemist  of  name.  Liebig,  Lawes,  Way,  Gilbert,  Hoffinan,  and  others 
give  it  a  money  value  of  from  J  J.  to  2d.  per  ton  of  fluid.  Professor 
Way,  however,  afibrds  a  key  to  one  form  of  difliculty,  namely,  the 
cost  of  application,  which  may  in  some  cases  be  more  than  the  value 
of  the  manure  in  the  water.  As,  for  instance,  a  ton  of  quartz,  he 
states  by  way  of  illustration,  may  contain  one  ounce  of  gold,  but,  if 
the  value  of  an  ounce  of  gold  is  due,  paying  a  ton  of  quartz  is  not 
paying  the  amount  of  the  debt ;  there  may,  however,  only  be  one 
ounce  in  ten,  twenty,  fifty  or  one  hundred  tons  of  quartz,  so  that  in 
no  case  can  the  full  value  of  the  gold  be  obtained,  and  there  is 
necessarily  a  point  at  -which  any  attempt  to  extract  the  gold  must 
result  in  a  total  loss,  and  this  loss  will  be  in  proportion  to  the 
poverty  of  the  quartz,  and  so  of  town  sewage ;  there  is  manurial 
value  in  it,  as  sewage,  but  steam  power,  distributing  plant,  value  of 
land,  cost  of  labour,  and  extravagant  works  may  utterly  destroy  all 
chance  of  a  remunerative  income. 

Town  sewage  has  been  dealt  with  by  several  processes.  At 
Birmingham  there  is  merely  skimming  and  separating  of  solids  by 
precipitation  in  tanks  ;  the  sewage  water,  slightly  clarified,  flowing 
into  the  river  Tame  direct  from  the  tanks.  The  dry  weather  volume 
of  the  sewi^e  at  Birmingham  is  about  12,000,000  gallons  per  day, 
the  amount  of  sediment  removed  from  the  subsiding  tanks  is  about 
25,000  tons  per  annum.  This  sediment  is,  principally,  road  grit, 
worn  and  washed  from  road  and  street,  mixed  with  true  sewage 
matter.  The  tanks  are  regularly  emptied,  but  the  material  is  or  wa^ 
for  the  most  part^  unsaleable,  even  at  so  low  a  price  as  sixpence  per 
ton.     The  refuse  comes  oat  in  the  form  of  sludge,  and  cannot  be 
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readily  dried  so  as  to  be  made  portable.  The  annual  cost  to  the  cor* 
poration  (which  is  all  loss)  is  some  £5,000  sterling  per  annum.  The 
river  is  still  tainted,  and  the  adjoining  land  is  injured  rather  than  bene- 
fited. Birmingham  sewage  contains  some  ingredients,  such  as  '*  pickle 
waste,"  acids  in  which  brass  articles  have  been  washed,  as  also 
other  forms  of  waste  chemicals.  There  is,  however,  no  evidence 
proving  that  sewage  so  composed  will  be  injurious  to  vegetation. 

There  are  some  five  hundred  cities,  towns,  and  districts  having 
the  powers  of  the  Local  Grovernment  Act,  but  in  very  few,  as  yet, 
is  sewage,  in  its  liquid  form,  turned  to  any  beneficial  account,  except- 
ing at  Rugby,  Watford,  Carlisle,  Croydon  and  Worthing.  Liquid 
sewage  is  spread  over  the  land  at  Croydon  by  gravitation,  at  the 
other  places  named  by  pumping.  In  some  other  places  the  sewage 
solids  are  intercepted,  as  at  Leamington,  Cheltenham,  Leicester, 
Tottenham,  Worksop,  and  Morpeth  ;  but  in  the  greatest  number  of 
places  the  entire  sewage  is  wasted  into  the  nearest  river  or  water- 
course, as  at  Berwick-upon-Tweed,  Alnwick,  Lancaster,  Liverpool, 
and  Manchester,  and  at  most  of  the  Lancashire  towns,  as  also  at 
all  the  towns  throughout  Cumberland,  Northumberland,  Durham, 
and  Yorkshire,  Indeed  one  sweeping  remark  may  include  99 
hundreds  of  all  the  cities,  towns,  villages,  and  districts  in  Great 
Britain, — there  is  one  general  waste  of  sewage  where  sewers  exist. 

The  question  of  sewage  utilisation  has  been  thrown  back  by  errors  in 
works,  which  have  been  on  too  costly  a  scale.  Large  areas  and  light 
dressings  have  been  attempted.  Cheap  works,  small  areas  and  heavy 
dressings  are  found  however  by  experience  to  be  most  remunerative. 
In  the  works  which  have  failed  too  much  has  been  expected  and  too 
much  has  been  attempted.  Every  chemist  who  has  analysed  sewage 
finds  a  certain  manurial  value  in  the  liquid.  Means  and  appliances  how 
cheaply  to  make  such  manure  available  remain  to  be  adopted.  Expe- 
rience, SQ  far  as  carried,  proves  that  fiuid  sewage  cannot  be  manipu- 
lated into  a  solid  manure  so  as  to  pay.  There  have  been  attempts 
at  Leicester,  at  Tottenham,  and  for  a  time  at  Croydon.  During  the 
continuance  and  working  of  these  solidifying  sewage  works  there 
was  the  greatest  possible  amount  of  nuisance  with  no  paying  result* 
At  Leicester  the  solid,  which  was  expected  to  sell  for  £4  per  ton, 
could  not  after  a  time  be  given  away.  At  Birmingham  the  sewage 
sludge  accumulates  beyond  the  power  to  sell  it  at  6^.  a  ton,  or  even 
to  give  it.  At  Leamington  there  is  an  annual  cost,  at  the  outlet 
works,  of  some  £400,  to  precipitate  and  remove  the  sludge  from 
about  1,000,000  gallons  of  sewage  per  day.  The  sludge,  when 
consolidated  by  drying,  is  given,  not  sold.  At  Cheltenham,  Coven- 
try, Worksop,  and  at  some  other  places,  the  deposited  sludge  is  sold 
at  prices  ranging  from  Is,  to  2$.  per  ton.  This  price  does  not, 
however,  repay  working  charges,  and  in  all  these  cases  the  fluid 
sewage  is  wasted. 

To  utilise  fluid  sewage  land  is  required,  and  a  regular  agricnltoral 
establishment  must  be  set  up.  Town  Councils  and  Local  Boards  of 
Health  have  not  as  yet  considered  it  a  part  of  their  duty  to  obtain 
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land  by  lease  or  by  purchase — ^with  the  exception  of  Croydon — and 
here  an  '*  injunction"  was  necessary  to  compel  local  action. 

The  Croydon  case  settles  the  question,  so  far  as  it  goes,  namely, 
that  irrigation,  by  gravity,  through  surface  carriers  and  open  grips 
over  loamy  ground,  and  producing  grasses,  will  purify  sewage  water 
without  causing  nuisance,  and  produce  a  moderate  income.  But  if 
the  Croydon  sewage  had  required  to  l)e  lifted  350  feet  vertical  (the 
lift  contemplated  for  vast  volumes  of  metropolitan  sewage),  and  if 
cast  iron  and  earthenware  conduit  pipes  (as  proposed  for  distributing 
metropolitan  sewage)  had  been  laid  down  at  a  cost  of  some  £12,000, 
the  balance  would  have  been  against  the  Local  Board. 

The  only  safe  mode  of  advancing  the  project  of  sewage  application 
will  be  to  commence  in  the  simplest  and  cheapest  form,  namely, 
surface  irrigation  by  gravity,  as  at  Croydon  and  as  at  Worthing. 
This  can  be  done  on  both  sides  of  the  Thames  to  a  limited 
extent ;  the  experiment  can  then,  from  time  to  time,  be  ex- 
tended. If  sewage  can  only  be  applied  on  a  great  scale  with 
some  degree  of  loss,  as  the  cesspits  and  middens  of  Lancashire 
and  Yorkshire  towns  are  emptied  at  a  loss  (£10,000  per  annum 
in  Manchester),  such  loss  must  ultimately  be  borne  by  the  rate- 
payer. To  lease  the  sewage  of  London  to  a  company  proposing 
to  raise  and  expend  capital  by  millions  sterling  will  be  ruin  to 
confiding  shareholders  and  a  cruel  punishment  to  many  innocent 
persons.  The  Leicester  Sewage  Company  was  supported  by  men  of 
reputation,  who  risked  their  money  and  lost  it ;  but  many  innocent 
persons  were  lured  in  by  seeing  such  names  on  the  list  of  share- 
holders ;  so  it  has  been  and  so  it  will  be  again  if  the  Metropolitan 
Board  of  Works  is  driven,  by  outside  opinion,  to  act  contrary  to 
common  sense  and  reason. 

The  great  irrigation  works  in  Piedmont  and  Lombardy  may  be 
studied  with  advantage  ;  lakes  and  nvers  are  turned  to  account  on  a 
grand  scale,  vast  volumes  of  water  are  conducted  along  open  canals, 
and  such  waters  are  distributed  by  open  conduits  and  carriers  ;  the 
entire  volume  of  water  is  disposed  of  by  means  of  surface  irrigation. 
The  works  are  cheap,  as  compared  with  the  cost  of  cast-iron  mains 
and  earthenware  pipes  for  distribution.  It  may  be  said  '*  Italian 
irrigation  is  by  pure  water,  and  London  sewage  could  not  be  exposed 
in  open  channels."  The  reply  is,  that  open  canals  will,  in  every 
respect  be  cheaper  ;  and,  practically,  may  be  prevented  from  being  a 
nuisance.  Covered  conduits  may  be  adopted  near  to  towns  and  near 
houses  ;  but  as  by  far  the  greatest  length  of  canal  and  carrier  must 
be  in  the  country,  covering  such  canals  and  (barriers  in  such  positions 
would  be  an  extravagant  waste  of  capital.  Brick  tanks,  in  which  to 
store  sewage,  are  not  necessary,  and  such  tanks  soon  become  vast 
abominations  ;  canal-like  tanks  with  earth  sides,  should  in  all  cases 
be  used  ;  the  earth  acts  as  a  disinfectant;  and,  in  such  canals, 
greater  length  and  area  can  be  obtained  for  the  outlay. 

If  the  rivers  of  England  are  to  be  purified,  it  must  be  by  inter- 
cepting canals  to  receive  all  fluid  refuse  and  convey  it  to  land  for 
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purposes  of  irrigation,  or  to  be  treated  with  disinfectant  and  precipi- 
tants  so  as  to  be  purified  in  its  course.  Water  of  the  foulest  kind,  in 
regular  forward  motion,  as  in  a  river  or  in  a  canal,  becomes  compa- 
ratively pure  in  moderate  distances.  The  Bridgewater  canal,  foul 
beyond  description  at  Manchester,  loses  its  colour  and  taint  before 
reaching  Runcorn,  some  30  miles.  All  the  fouledt  rivers  and  streams 
in  Lancashire  and  in  Yorkshire  purify  by  similar  processes,  showing 
that  contact  with  the  soil  in  the  bed  of  river  and  canal,  and  exposure 
to  light  air  and  oxygen  in  the  moving  river  water,  dissipate  the 
impurities.  This  is  now  effected  in  the  rudest  manner  in  rivers  and 
canals  which  are  sewage- tain  ted,  and  with  the  greatest  amount  of 
injury  and  nuisance.  Canals  and  conduits  specially  constructed 
to  convey  sewage  to  land,  for  irrigation,  may  accomplish  the  work 
of  purification  with  the  least  possible  injury,  and  probably,  in  time, 
with  a  pecuniary  profit.  The  river  Thames  requires  intercepting 
canals  through  its  entire  length.  Such  work  need  not  be  planned 
beyond  the  rateable  means  of  the  populations  resident  on  its  banks, 
and  who  now  contribute  to  the  pollution  of  its  waters.  This  form  of 
improvement  may  also  be  carried  out  on  every  polluted  river  in  the 
kingdom  with  advantage. 

CONCLUSIONS. 

Medical  evidence  and  experience  prove  that  the  modern  system  of 
sewering,  draining,  water-supply,  and  a  use  of  waterclosets  improves 
the  health  of  the  inhabitants. 

Towns  are  purified,  but  in  many  instances  rivers  and  streams  are 
unnecessarily  fouled.  Putrid  sewage — the  sewage  of  cesspits,  cess- 
pools, and  sewers  containing  foul  deposits  washed  out  by  heavy  falls 
of  rain — poisons  fish  ;  fresh  sewage  feeds  fish.* 

Sewage  is  injurious  to  all  rivers  out  of  which  it  is  necessary  to 
abstract  water  for  domestic  uses.  The  admission  of  sewage  to  such 
rivers  should  be  rigidly  prohibited. 

Sewage  is  beneficial  to  agriculture,  when  applied  to  the  land 
so  as  to  cause  it  to  act  as  a  filter. 

The  available  value  of  sewage  will  depend  upon  management,  and 
also  upon  local  contingencies,  which  can  only  be  estimated  when  all 
the  elements  are  known.  The  chemist's  test  and  value  form  only 
one  item  in  the  problem. 

Sewage  irrigation  works  should  be  as  simple  and  as  economical  as 
is  possible.  Gravitation  and  surface  irrigation,  as  at  Croydon  and  at 
Worthing,  should  be  made  available  wherever  practicable.  If  steam 
pumping  power  is  necessary,  canal-like  tanks,  carriers,  and  surface 
irrigation  should  be  adopted.  No  lift  should  be  attempted  greater 
than  is  necessary  to  allow  the  sewage  to  flow  by  simple  gravity. 

*  That  i^esh  sewage  feeds  fish  is  proved  at  Berwick-upon-Tweed,  at  Morpetb, 
at  Carlisle,  Lancaster,  Salisbury,  aad  other  places.  According  to  Palladio,  it 
was  true  of  the  Cloaca  Maxima  at  Rome,  which  he  states  is  slxteea  feet  in 
dia'Dctcr.  The  sturgeons  taken  below  it  are  the  finest  to  be  found,  as  they  have 
better  feeding  on  the  filth  washed  out  of  the  great  sewer  than  any  others. 

K  K 


Digitized  by 


Google 


498  Infant  MertaKty. 

Sewage  irrigation  maj  be  carried  on  over  the  same  ground  for  an 
indefinite  period,  as  is  proved  bj  some  of  the  land  near  Edinburgh, 
which  has  been  regularly  irrigated  upwards  of  two  centuries. 

No  known  or  tried  form  of  precipitating  sewage  so  as  to  obtain  a 
portable  solid  manure  has  ever  been  made  to  pay  in  G-reat  Britain. 

The  utilisation,  so  as  to  purify  town  sewage,  ought  to  be  imperative, 
as  at  CroydoD. 

Experiment,  so  far  as  carried,  indicates  that  comparatively  large 
volumes  of  sewage  (5,000  tons  per  annum  per  acre)  pay  better  than 
the  distribution  of  smaller  volumes  over  larger  areas. 

Sewage  is  continuously  produced  and  should  be  as  continuously 
utilised.  This  will  be  accomplished  most  easily  and  cheaply  by 
having  at  command  a  proper  proportion  of  land  to  act  as  a  filter. 
Sand,  gravel,  or  combinations  of  sand,  gravel,  and  loam  will  form 
the  best  natural  filters.  Heavy  clay  lauds  should  be  avoided, 
excepting  for  moderate  irrigation,  and  such  clay  lands  must  be 
specially  drained. 

Sewage,  as  it  flows  from  a  properly  sewered  town,  is  not  equally 
rich  at  all  times  of  the  twenty- four  hours.  In  sewers  which  regularly 
discharge  fresh  sewage,  as  at  Carlisle  and  at  all  towns  sewered  on 
true  principles,  night  sewage  and  day  sewage  differ  materially.  At 
Carlisle  analyses  have  shown  that  from  10  o'clock  p.  m.  to  8  o'clock 
a.  m.  discharge  from  the  outlet  sewer  (which  has  a  gradient  of  1  in 
700)  is  almost  entirely  subsoil  water.  There  is,  as  might  be  expected, 
an  increase  in  volume  and  strength  in  the  morning  about  9  o'clock, 
at  noon,  and  again  from  6  to  8  o'clock  p.  m.  In  Carlisle  with  35,000 
inhabitants  and  with  some  6,000  houses  drained,  there  is  no  expen- 
diture below  the  surface  in  the  sewers  to  remove  solids.  The  dwly 
flow  of  water  is  sufficient  to  preserve  them  clean. 

Earthenware  pipes,  from  nine  inches  to  four  inches  internal 
diameter,  make  the  best  house  drains,  and  when  carefully  laid  do  not 
choke. 

The  sewering  of  towns,  on  correct  principles,  ought  to  be  promoted, 
so  as  to  ensure  cleanliness,  comfort,  and  health,  as  such  improvements 
are  of  national  importance,  because  cleanliness,  comfort,  and  health 
tend  to  reduce  pauperism,  drunkenness,  lunacy,  and  crime. 


INFANT  MORTALITY. 


Infant  Mortality.    ByW.  D.  Husband,  F.R.C.&* 

THE  subject  I  have  been  asked  to  introduce  to  this  Department^  is 
**  What  are  the  causes,  and  what  are  the  means  for  the  prevention, 
of  excessive  infant  mortality  ?  "    I  shouldhave  preferred  that  some  one 

*  This  paper  was  delivered  extemporaneously  by  Mr.  W.  D.  Husband,  in  order 
to  open  the  qaeetlon^  and  has  since  been  revised  for  the  press  by  the  author. 
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from  the  busy  hives  of  indnshy,  where  these  evils  are  most  rife,  had 
been  selected  to  bring  this  important  object  before  jou,  but  feeling 
that  any  deficiency  on  my  part  will  be  amply  compensated  for  by 
the  experience  of  Dr.  Trench,  Mr.  Ikin,  and  others,  I  shall  endea- 
vour to  lay  bare  the  extent  of  the  evil,  to  investigate  some  of  its 
causes,  and  to  ofier  a  few  suggestions  for  their  removal  or  amendment. 
We  were  told  the  other  day,  in  dealing  with  a  different  subject, 
that  on  account  of  the  mortality  from  a  certain  cause  in  England, 
there  is  every  year  a  great  loss  in  money  value  to  the  nation.  With 
regard  to  that  subject,  I  think  there  can  be  no  difference  of  opinion ; 
but  if  the  mortality  of  adults  claims  the  attention  of  this  Association, 
so  also  ought  that  of  those  helpless  infants.  The  infant,  as  I  have 
said,  may  become  a  man ;  the  seeds  of  disease,  contracted  in 
early  life,  may  either  cut  down  the  tender  plant  altogether,  or  render 
as  it  grows  older,  a  weak,  ailing,  feeble  being,  who  is  not  an  aid  but 
a  burden  to  the  community  in  which  he  lives.  Not  only  so,  but  this 
poor  feeble  being  may  become  a  parent,  and  thus  form  a  fresh 
centre  of  disease,  handing  down  those  seeds  of  disease  to  children  of 
another  generation.  But  I  may  be  asked — and  grave  doubt  is  often 
thrown  on  the  simple  statements  of  persons  who  bring  forward 
subjects  of  this  kind — I  may  be  asked  the  question  :  "  Is  this  mor- 
tality as  great  as  you  say  it  is  ?  "  There  have  been  statistics  given 
from  some  quarters  on  the  subject,  which  I  do  not  think  can  be 
supported,  yet  I  will  proceed  to  show  you  that  there  is  great  and 
excessive  infant  mortality;  a  mortality  that  I  fancy  few  are  aware  of. 
And  if  I  could  extend  the  subject  to  children  from  one  to  five  years 
of  age,  you  would  find  the  mortality  greater  than  almost  anyone  could 
imagine.  I  shall  be  obliged,  however,  to  restrict  my  inquiry  in  the 
first  place  to  those  infants  that  die  under  one  year  of  age.  I  have- 
taken  several  modes  of  ascertaining  the  rate  of  mortality  of  infants  in 
this  country.  The  first  authority  I  shall  give  you  is  that  of  Mr* 
Sargant,  in  an  able  paper  on  the  facts  and  results  of  the  reports  of 
the  Registrar-General,  addressed  to  the  Statistical  Society.  He 
states  that  in  all  England,  the  infant  death-rate,  under  one  year,, 
is  161  to  every  1,000  deaths. 

I  will  give  you  first  the  statistics  of  those  districts  in  which  the 
death-rate  is  the  lowest.  We  find,  if  we  take  the  county  of  West- 
moreland, that  out  of  ]  ,000  deaths  the  proportion  of  infant  deaths  is 
104  ;  in  Rutland  and  in  Surrey,  the  proportion  is  126  ;  and  in  the 
North  Riding  of  Yorkshire,  136.  In  Herefordshire  and  South  Wales 
the  proportion  rises  to  137  ;  in  Cornwall,  Cumberland,  and  Hert- 
ford, to  139  ;  Kent  and  Middlesex,  to  141  ;  and  in  Oxfordshire  the 
proportion  is  140  in  1,000.  But  these  are  favourable  statistics. 
Compare  them  with  other  counties  of  England,  and  you  will  find 
that  in  Lancashire  we  have  a  proportion  of  192  to  1,000 ;  in  Staf- 
fordshire again,  182;  the  East  Riding  of  Yorkshire,  181 ;  Notting- 
ham, 180;  the  West  Riding  of  Yorkshire,  177;  Warwickshire,  176; 
Leicestershire,  175;  Norfolk,  174;  Bedfordshire  and  Cambridge- 
shire, 172  ;  Cheshire,  172;   Huntingdonshire,  164;   and  London — 
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equal  to  the  proportion  over  all  England — 161.  The  infant  death- 
rate  in  the  North  Riding  of  Yorkshire  is  136 ;  and  you  will  natural! j 
be  surprised  to  find  it  rising  to  177  in  the  West,  and  to  i81  in  the 
East  Riding.  But  it  must  be  observed  that  in  the  North  Riding  there 
are  no  large  towns,  only  a  few  comparatively  small  ones,  of  which 
Middlesbro'  is  the  largest ;  while  in  the  East  Riding  the  Registrar- 
General  has  included  York  and  Hull,  which  thus  raise  the  propor- 
tion to  181. 

But  I  wish  it  to  be  remembered  that  this  is  the  proportion  of  boys 
only.  Although  it  is  not  strictly  within  the  limits  of  my  paper, 
jet  it  is  necessary  before  you  can  estimate  the  amount  of  misery 
4ind  disease  which  produce  infant  mortality,  to  glance  at  the  next 
four  years  of  life.  When  you  come  to  those  above  one  and  below 
five  years  of  age,  you  find  that  the  deaths  in  all  England  and  Wales 
.amount  to  105  in  1,000;  and  in  London,  137,  or  about  one-third 
more  than  that  of  the  whole  of  the  rest  of  England  and  Wales. 
There  are  thus  infiuences  that  come  into  play  during  the  period 
between  one  and  five  years  of  age,  especially  in  London,  that  do 
not  seem  to  take  effect  during  the  first  year  of  infant  life.  In 
Rutlandshire,'  again,  the  number  is,  under  five  and  above  one  year, 
56  in  1,000 ;  in  Westmoreland,  64 ;  in  the  North  Riding  of  Yorkshire, 
66',  in'  Huntingdonshire,  74;  Wiltshire  and  North  Wales,  80; 
Northamptonshire,  81 ;  and  Surrey — beyond  London — 84.  You  will 
observe  that  I  gave  you,  first,  the  rate  of  mortality  among  children 
under  one  year ;  and  to  show  you  the  influences  that  are  going  on 
after  that  period  of  life,  I  have  given  you  some  statistics  of  mortality 
from  one  to  five  years  of  age.  The  proportion  of  deaths  during 
this  period  over  the  whole  of  England  and  Wales  is  105 ;  and  the 
most  favourable  returns  are  those  of  the  county  of  Rutland,  showing 
a  death-rate  of  56  in  1,000.  You  go  to  those  of  Lancashire  next, 
and  you  find  a  proportion  of  144 — nearly  double  the  most  favour- 
able; London  has  137;  Durham  and  West  Riding  of  Yorkshire,  112. 
I  shall  take  now  the  death-rate  under  five  years,  and  show  you  the 
proportions : — 


AllEogland    

...    266 

West  Riding   ... 

287 

Ltancashire      

...    886 

East  Riding     ... 

272 

liOndon    ... 

...    298 

Cheshire   

271 

Staffordshire    

...    208 

Leicestershire  ••• 

262 

Warwickshire 

...    289 

"These  are  the  facts  given  by  Mr.  Sargant,  but  I  do  not  think  we 
ought  to  rest  satisfied  with  the  facts  given  by  one  person.  I  have 
here  the  report  of  the  Registrar-General  for  1862  ;  and  I  have 
been  at  the  pains  to  go  over  the  counties  and  towns,  the  large  manu- 
facturing places  and  large  seaports,  and  endeavoured  to  see  how  far 
these  figures,  given  on  the  authority  of  Mr.  Sargant^  will  hold  good. 
I  have  taken  first  the  number  of  births  ;  then  the  number  of  deaths 
under  one  year  ;  the  number  under  five  years ;  and  then  the  total 
number  of  deaths.  I  shall,  therefore,  be  able  to  compare  county 
with  county.     In  Rutlandshire,  then,  there  are,  for  the  year,  352 
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births,  that  is,  of  males  ;  only  42  died  under  one  year,  and  66  under 
five  years  ;  and  the  total  deaths  were  192.  In  Westmoreland  there 
were  953  births;  116  died  under  one  year,  and  202  under  five 
years  ;  and  the  total  deaths  were  644.  In  the  North  Riding  of 
Yorkshire  there  were  3,689  births  ;  520  died  under  one  year,  and 
825  under  five  years  ;  and  the  total  deaths  were  2,231.  In  Liver- 
pool, again,  there  were  5,129  children  born  ;  of  these  1,170  died 
under  one  year,  and  2,282  under  five  years ;  and  the  total  deaths 
were  4,725.  In  Lancashire,  there  were  49,416  male  children  born  ; 
of  these  9,193  died  under  one  year,  and  16,364  under  five  years  ; 
and  the  total  deaths  were  32,903.  In  West  Yorkshire  there  were 
30,085  births  ;  5,498  children  died  under  one  year,  and  8,701  under 
five  years  ;  and  the  total  deaths  were  18,763.  In  East  Yorkshire 
there  were  5,043  births  ;  859  children  died  under  one  year,  and 
1,302  under  five  years  ;  and  the  total  deaths  there  for  the  year  were 
8,166.  In  London,  I  find  there  were  49,382  children  born  ;  7,762 
children  died  under  one  year,  and  15,172 — or  nearly  double — died 
under  ^\q  years  ;  and  the  total  deaths  were  34,283.  These  statistics 
are  confined  to  male  children.  I  have  next  made  a  calculation  of 
what  would  be  the  proportions  of  deaths  in  those  places  in  10,000 
births.  I  find  that  in  Kutlandshire,  out  of  10,000  male  births,  there 
would  be  1,218  deaths  under  one  year,  while  the  total  deaths  would 
be  5,568  ;  in  Westmoreland,  out  of  10,000  male  births,  1,287  would 
die  under  one  year,  while  the  total  deaths  would  be  6,985  ;  in  North 
York,  out  of  10,000  male  births,  the  deaths  under  one  would  be  1,275, 
the  total  deaths  would  amount  to  6,371.  Observe  that  in  these  three 
large  agricultural  districts,  where  there  is  a  large  area  to  the  popula- 
tion, the  proportions  are  very  nearly  the  same.  When,  however,  we 
look  to  the  large  manufacturing  districts,  we  find  that  in  Lancashire 
out  of  10,000  male  births,  1,860  die  under  one  year,  while  the  total 
deaths  are  6,580  ;  in  West  York  we  have  1,832  against  6,284  ;  and 
in  East  York  (including  York  and  Hull)  we  have  1,718  against 
6,332.  This  shows  an  immense  difference  in  the  proportions  as 
contrasted  with  those  of  the  agricultural  districts,  demonstrating 
that  in  those  manufacturing  districts  the  causes  of  mortality  do  pro- 
duce a  greater  influence  on  those  tender  plants  than  they  do  on 
those  of  maturer  years.  The  infant  mortality  in  them  far  exceeds 
the  relative  adult  mortality.  I  thought  it  would  be  interesting  to 
ascertain  the  rates  in  the  seaport  towns  ;  and  I  find  that  for  every 
10,000  male  births,  the  deaths,  under  one  year,  in  Liverpool  would 
be  2,300  ;  in  Hull,  1,880  ;  and  in  Bristol,  1,750  ;  while  over  the 
whole  of  England  the  average  number  is  1,582. 

Of  the  suffering  and  disease  in  those  who  escape,  to  live  in  after 
life  a  burden  to  the  community  and  to  themselves — of  these  we 
can  form  no  estimate  ;  but  we  can  form  an  estimate  of  the  real 
extent  of  this  infant  mortality.  There  are  about  700,000  children 
born  in  this  country  every  year.  Then,  if  161  per  1,000  be  th« 
average  infant  mortality  over  England,  and  in  Westmoreland  only 
104  per  1,000  die  under  one  year  old,  I  think  we  have  a  right 
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to  assume  that  from  preventible  causes  there  are  dying  every  year 
in  England  57  in  every  1,000.  If  you  multiply  that  by  436  (above 
436,000  persons  dying  every  year),  you  will  find  that  nearly  25,000 
children  under  one  die  in  this  country  every  year — ^from  preventible 
causes.  And  this  is  a  favourable  view  of  the  case,  for  even  im 
Butlandshire  we  must  not  assume  that  the  mortality  might  not  be 
lessened.  We  think  it  a  shocking  thing  when  S)0,000  or  30,000 
men  are  slaughtered  in  battle  ;  yet  here  we  have  the  fearful  fact 
revealed  to  us  that  thousands  of  infants  are  annually  lost  from  mis- 
management and  neglect.  I  may  here  mention  that  the  statistics  to 
which  I  refer  are  applicable  to  England  and  Wales  alone,  and  not 
to  Ireland  and  Scotland. 

I  now  proceed  to  the  causes  which  seem  to  produce  this  lamentable 
result  We  find,  if  we  take  the  whole  of  England  and  Wales,  that 
the  total  deaths  which  occurred  during  one  year — ^that  of  1862 — 
were,  of  males  56,930,  and  of  females  44,413— making  the  total 
deaths  under  one  year,  101,343.  The  total  number  of  deaths  of 
children  under  five  years  was  178,513 — so  we  see  that  nearly  one- 
fifth  of  the  children  born,  die  before  they  arrive  at  five  years  of  age. 
Of  these,  the  deaths  under  one  year  from  specific  causes  were 
98,196.  I  shall  now  run  over  very  hastily  the  numbers  assigned  to 
each  cause.  The  Registrar- General  has  four  classes  into  which  the 
causes  of  death  are  divided.  The  first  class  comprises  diseases  of  a 
contagious  or  epidemic  character  ;  the  second  class,  constitutional 
diseases  ;  the  third,  local  ;  and  the  fourth,  developmental.  Taking 
first  the  statistics  in  the  first  class,  I  find  that  there  are  19,696  deaths 
in  one  year,  of  children  under  one  year  old,  from  these  contagious 
diseases.  I  find  that  492  cases  occurred  from  smallpox,  1,707  from 
measles,  902  from  scarlatina,  412  from  diphtheria,  743  from  croups 
5,045  from  whooping-cough,  6,163  from  diarrhoea  and  dysentery,  and 
689  from  typhus  fever.  From  diseases  of  the  nervous  system  21,637 
deaths  result ;  and  of  that  number  20,261  children  £e  in  convul* 
sions.  From  disease  of  the  respiratory  organs,  17,085  deaths  occar; 
15,749  from  bronchitis  and  pneumonia  ;  1,000  children  die  annually 
from  the  want,  avowedly,  of  natural  nourishment  from  breast-milk. 
But  it  is  incorrect  to  estimate  the  causes  entirely  by  the  report ; 
because  many  of  the  other  diseases  otherwise  arranged  arise  from  the 
want  of  this  nourishment  and  fresh  air,  although  few  are  so  registered. 
The  difficulty  is  that  in  the  report  of  death,  not  the  real,  but  the  appa- 
rent, cause  is  stated.  It  may  be  reported  that  the  cause  of  death  is 
teething  or  convulsions,  while  in  reality  the  child  died  from  neither 
of  these  causes,  but  from  bad  food  or  impure  air.  We  ought  hence 
not  to  consider  convulsions  as  a  primary  disease  ;  but  it  is  a  settled 
fact  that  over  20,000  children,  under  one  year  old,  die  every  year 
of  convulsions.  On  coming  to  the  important  class  of  develop- 
mental diseases,  we  find  29,351  deaths  of  infants  occur.  There  are 
7,704  deaths  from  premature  birth  ;  1,877  from  teething — which 
seems  a  small  number,  but  there  are  18,618  deaths  put  down  to 
atrophy  and  debility,  which  afrer  all  may  be  attributed  to  the 
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toaase.  Th^^  are  1,640  infants  who  meet  with  Ttolent  deaths.  I 
shall  endeavour  to  give  you  a  succinct  view  in  round  nuaxbers, 
which  are  in  the  main,  however,  pretty  correct.  The  total  deaths, 
under  one  year,  in  England  are,  you  will  remember,  101,343  ;  aaKl 
I  shall  now  proceed  to  give  you  the  proportion  of  the  causes  of  diese 
deaths.  On  a  calculation,  I  find  that  of  fevers  and  other  infectious 
diseases  of  that  kind,  about  one-fifth  of  that  number  die  ;  of  co»- 
stitutional  diseases,  one-seventeenth ;  of  convulsions,  about  one-fifth  ; 
of  diseases  of  the  chest — ^bronchitis,  &c— about  one-seventh  ;  of 
premature  birth  and  teething,  about  one-tenth  ;  and  of  atrophy  and 
debility  between  ose-fifth  and  one-sixth.  In  contrast  with  this,  I 
will  now  show  the  proportions  in  London.  There  were  7,762  males 
and  6,237  females,  or  13,999  infants  under  one  year,  who  died  during 
one  year  in  London ;  and  of  these  there  were,  from  miasmatic  disease, 
2,891 — about  one-fifth;  from  convulsions,  1,905 — about  one-seventh; 
from  bronchitis  and  pneumonia,  2,530 — about  one-fifth ;  from  preina- 
ture  birth  and  teething,  1,607 — ^about  (me-eighth  ;  from  atrophy  and 
debility,  1,906 — about  one-seventh  ;  and  from  tuberculosis,  1,184— 
about  one-twelfth  of  the  whole  number.  Now,  we  may  draw  a 
general  deduction  from  these  facts.  Out  of  98,000  cases,  it  is  found, 
where  the  causes  of  death  are  specified,  nearly  92,000  children  die  of 
the  diseases  I  have  mentioned.  It  is  not  necessary,  therefore,  that 
we  should  inquire  into  the  minor  forms  of  disease.  It  is  to  the 
infectious  and  other  diseases  I  have  mentioned  that  we  oaght  to  turn 
our  attention,  because  it  is  upon  the  causes  of  those  diseases,  it  is 
quite  evident,  that  the  infant  mortality  of  the  country  depends. 
Let  us,  then,  take  a  hasty  glance  at  those  different  causes.  First, 
with  regard  to  miasmatic  and  infectious  diseases,  we  have  the  autho- 
rity of  those  who  have  carefully  attended  to  sanitary  matters,  that 
all  who  die  of  miasmatic  diseases  die  of  causes  that  may  be  easily 
prevented — it  may  be  the  want  of  sanitary  regulations,  which  takes 
away  that  health  and  strength  which  enable  a  person  to  resist 
infectious  or  contagious  disease  ;  for  remember  this,  that  there  must 
be  a  condition  of  public  health  fiivourable  to  the  diffusion  of  disease 
before  it  spreads  to  any  great  extent,  and  it  depends  much  on  the 
oondition  of  the  population  and  the  sanitary  regulations  that  prevail, 
whether  that  disease  will  or  will  not  sweep  away  thousands  from 
the  town  or  locality  in  which  it  springs  up.  It  is  important  to 
observe  ^that  everything  which  lowers  the  standard  of  health, 
depresses  and  enfeebles  the  human  frame  and  makes  it  an  easy 
prey  to  disease.  We  are  to  remember,  then,  that  one-fifth,  or  at 
least  one-sixth  of  infant  deaths  anse  from  diseases  of  a  preventible 
nature— of  which  in  the  present  state  of  sanitary  knowledge  there 
can  be  no  doubt. 

Coming  now  to  the  dietetic  diseases,  I  notice  first  the  effect  of 
artificial  feeding  of  infants,  and  what  influence  it  has  upon  infant 
life.  The  cases  of  deadi  returned  as  from  want  of  breast-milk, 
appear  to  be  comparatively  few  ;  but  it  does  greatly  influence  the 
mwtality.    It  kads   to   debility  and  to  di£Blcult   teething,  and  to 
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impaired  general  health ;  and  you  must  not  believe  it  to  be  only  of  that 
small  importance  which  the  RegiBtrar-GknerarB  returns  would  lead 
you  to  suppose.  From  French  statistics  we  have  strong  proof  of  the 
effects  of  the  natural  mode  of  feeding  infants  as  compared  with  that 
of  bringing  them  up  by  hand.  In  one  part  of  France  we  find  that 
where  children  are  handed  over  to  wet  nurses  and  brought  up  with 
breast-milk,  the  mortality  is*37*l  per  cent. ;  but  where  fiie  children 
are  immediately  after  birth  taken  from  the  mother  and  brought  up 
by  the  hand,  the  mortality  rises  to  63'9  per  cent  The  experience 
of  medical  men  testifies  that  many  a  child  that  was  at  first  healthy 
and  strong,  has  pined  away  and  become  a  miserable  object,  from  the 
want  of  its  natural  food.  This  would,  to  a  certain  extent,  be  remedied 
if  people  had  only  proper  notions  in  regard  to  artificial  feeding. 
Some  people  seem  to  think  that  children  can  be  brought  up  in  any 
way,  and  that  bread  steeped  in  water,  or  anything  else  of  that 
kind,  is  all  that  is  necessary  for  their  nourishment.  The  results  of 
Dr.  Smith's  researches,  embodied  in  his  report  to  the  Privy  Council, 
show  some  astonishing  facts  in  regard  to  this  subject.  There  is 
no  doubt  that  milk  is  the  only  substance  which  contains  all  the 
elements  necessary  for  the  growth  of  the  child  and  the  maintenance 
of  proper  temperature.  We  find  that  the  quantity  of  milk  to  each  person 
in  England  is  32  ounces  ;  in  Wales  85  ounces  ;  in  Scotland  124f 
ounces,  and  in  Ireland  135  ounces  per  week  to  each  person  ;  and  it  is 
stated  that — especially  in  the  agricultural  districts — a  great  quantity 
of  the  milk,  which  might  go  for  the  nourishment  of  children,  is  given 
to  pigs,  and  other  domestic  animals.  The  poor  people  require  an 
additional  supply  of  milk,  yet  in  these  country  places  it  is  often 
wasted,  rather  than  given  to  nourish  the  starving  children.  We 
find  also  that  in  many  districts  mothers  prefer  to  earn  money  in  the 
field  or  the  factory,  rather  than  tend  their  infants  at  home  ;  and 
consequently  they  are  sent  out  to  nurses  and  brought  up  by  the 
hand  ;  they  are  left  in  the  care  of  women  who  have  little  or  no 
knowledge  of  the  proper  feeding  of  children.  The  infant  has  neither 
its  mother's  milk,  nor  even  the  only  proper  substitute,  that  of  the 
cow.  Next  to  the  want  of  proper  nourishment,  I  would  mention 
excessive  or  injudicious  feeding  as  a  great  cause  of  infant  mortality. 
Nurses  consider  themselves,  in  many  instances^  wiser  than  nature, 
they  over-feed  the  child,  and  it  dies  from  the  efiects  of  cramming, 
which  destroy  the  powers  of  digestion.  Then,  again,  children  are 
fed  irregularly.  The  child  is  fed  whenever  it  cries,  and  thus 
receives  treatment  the  very  contrary  to  the  regular  and  systematie 
feeding  which  it  requires.  In  this  way  many  bad  efiects  are  pro- 
duced, which  would  never  exist  if  children  were  fed — as  they  ought 
to  be — at  regular  intervals.  This  irregular  feeding,  therefore,  is  to  be 
greatly  taken  into  account  in  connection  with  infant  mortality.  We 
know  that  the  development  of  tubercles  is  often  the  cause  of  some 
form  of  death  in  children.  Every  one  must  know  what  frail  bodies 
children  have,  and  may  easily  imagine  that  disease  produced  in  one 
organ,  is  likely  to  affect  other  organs  in  so  delicate  a  beingy  and 
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thus  threaten  or  terminate  its  existence.  Thus  one-fifth  of  the 
children  born  in  England  die  of  convulsions,  which  are  often  but 
the  symptom  of  other  diseases ;  and  these  are  largely  contributed 
to  by  improper  feeding  and  impure  air.  In  large  districts,  where 
you  see  the  people  growing  up  without  any  regard  for  sanitary 
regulations,  wherever  you  find  a  low  state  of  physical  health,  there 
you  will  also  find  a  low  state  of  moral  'health.  Let  me  speak  here 
of  the  early  marriages  of  factory  gu'ls  ;  and  I  would  ask  you 
whether  in  their  case  it  is  to  be  expected  that  healthy  children  can 
be  developed.  Mr.  Baker,  Factory  Inspector,  whose  district  com- 
prises Ireland,  Lancaster,  Chester,  Warwick,  and  Leicester,  furnishes 
a  tabular  statement,  showing  the  numbers  of  marriages  by  persons 
under  fifteen  years  of  age,  *'  in  certain  registration  districts  of  Lan- 
cashire and  Staffordshire."  In  the  cotton  districts  of  Stockport, 
Wigan,  Bolton,  Bury,  and  Burnley,  792  girls  under  fifteen  years  of 
age  were  married,  he  does  not  say  in  what  period,  but  we  pre- 
sume in  a  year  ;  and  252  girls  under  fifteen  took  the  same  step  in 
the  iron  district  of  Wolverhampton.  In  short,  in  the  cotton,  silk, 
iron  and  pottery  districts,  early  marriages  by  boys  and  girls,  but 
more  especially  by  the  latter,  are  exceedingly  numerous,  whilst  in 
agricultural  districts — where  the  mortality  is  not  so  great — they  are 
comparatively  rare.  With  regard,  then,  to  convulsions,  I  say  that 
there  are  causes  in  operation  in  our  large  towns,  that  are  quite 
sufficient  to  produce  them.  We  have  debility  that  has  been  pro- 
duced by  the  folly  or  the  vice  of  parents  ;  we  have  improper 
feeding  ;  we  have  impure  air.  It  is  stated  that  in  Dublin  Lying-in 
Hospital,  every  fourth  child  died  within  a  fortnight  of  convulsions  ; 
but  after  pure  air  and  ventilation  were  introduced  into  the 
hospital  to  an  increased  extent,  the  rate  of  infant  mortality  was 
much  reduced.  Parents  seem  to  fancy  that  if  they  keep  a  child 
shut  up  in  a  close  warm  room,  that  that  is  the  way  to  keep  the 
child  healthy  and  strong.  This  is  quite  a  mistake.  Pure  air  is 
certainly  what  the  child  requires  ;  but  you  may  let  in  pure  air  and 
still  keep  the  child  warm.  H^o  child  can  be  kept  really  and 
healthfully  warm  in  an  ill-ventilated  apartment.  Clothe  them  well, 
but  give  them  plenty  of  pure  air.  We  come,  now,  to  other 
diseases,  which  few  parents  have  not  seen  their  children  suffer  from, 
at  some  period  of  their  lives ;  bronchitis  or  pneumonia,  of  which 
nearly  16,000  children  die  annually.  It  is  somewhat  remarkable 
that  this  disease  is  not  so  fatal  in  infants  as  in  Children.  The 
mortality  from  this  cause  increases  as  the  children  get  older.  Here 
again,  we  find  the  bad  effects  of  confinement.  People  fancy  that  if 
children  are  shut  up  in  a  warm  room  they  cannot  take  cold.  But 
what  is  really  the  result  ?  If  a  child  after  such  confinement,  and 
after  being  enfeebled  by  the  vitiated  air,  is  taken  out — say  to  the 
market  at  night,  or  to  gossip  with  a  neighbour,  because  the  mother 
cannot  leave  it  at  home — that  child  takes  cold  ;  an  affection  of  the 
lungs  sets  in,  and  from  that  the  child  dies.  This  is  very  often  the 
case  ;  while,  if  the  child  had  been  better  treated  at  first,  it  would 
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have  been  able  to  bear  exposure  to  the  external  cold  air  with  advaa* 
tage.  I  will  say  no  more  on  this  point,  but  may  add  that  one  great 
cause  of  infant  mortalitj  is  to  be  found  in  "  Dalbj/'  '^  Grodft^y," 
and  all  such  nuisances^  which  are  onlj  so  many  excuses  for  improper 
management,  negligence,  and  inattention.  If  a  proper  mode  of 
feeding  were  adopted,  and  the  proper  and  natural  food  given  to 
these  in£Eints,  I  do  not  think  that  there  would  be  any  need  for  aay 
of  these  baneful  remedies,  which  are  only  required  when  mismanage* 
ment  or  ignorance,  or^  «8  I  shall  soon  show,  cupidity,  presides  over 
the  in&nt's  destiny. 

We  come  now  to  a  most  important  branch  of  the  subject ;  to  what, 
there  can  be  no  doubt,  is  a  great  cause  of  death  amongst  ia&nti 
— and  that  is  the  employment  of  mothers  in  other  than  domestic 
duties.  You  will  find,  for  instance,  that  there  is  an  excessive 
rate  of  mortality  in  the  fen  districts  of  England.  It  is,  certainly, 
satisfactory  to  know  that  those  districts  which  formerly  were  rart 
old  unproductive  nuirshes,  are  now  almost  gardens  ;  but  that  has 
been  purchased  at  a  cost  of  which  very  few  are  aware.  The  report  by 
Dr.  Hunter  on  the  infant  mortality  of  the  fen  districts  shows  the 
effects  of  the  employment  of  the  mothers  of  England  in  the  field  to 
the  neglect  of  their  infants.  We  have  the  most  healthy  district  of 
England  in  Cumberland,  where  there  is  a  large  area  to  the  population; 
and  I  think  you  will  find  it  to  be  generally  the  case,  that  where 
there  is  a  large  area  for  each  person,  so  there  is  a  large  amount 
of  health.  But  in  the  fen  districts,  as  compared  with  the  other  agri* 
cultural  districts  of  England,  we  find  a  very  high  rate  of  mortality  ; 
and  the  medical  officer  of  health  who  reported  to  the  Privy  Council 
after  making  an  investigation  on  the  subject,  found  that  the  great 
cause  of  that  excessive  mortality  was  the  employment  of  female 
labour  in  that  district.  The  mothers  are  employed  at  out-door 
work  ;  and  their  children  are  left  in  the  hands  of  bad  nurses,  or 
children  not  much  older  than  themselves.  In  many  cases  the  nurse 
drugs  the  child  with  opium  to  make  it  sleep  ;  and  this  practice  results 
too  frequently  in  the  death  of  the  child.  It  is  found  that  in  certain 
families  child  after  child  is  bom,  which  as  regularly  dies,  and  the 
neighbours  know  as  well  as  may  be  that  the  child  terminates  its 
existence,  not  through  accidental  death,  or  ignorance  on  the  part  of  die 
parents,  but  from  carelessness  and  deprivation  of  food  ;  and  I  say 
that  the  responsibility  for  the  death  of  a  child  under  such  circum- 
stances lies  as  much  at  the  door  of  tiie  mother  as  if  she  had  strangled 
it  with  a  rope  or  cut  its  throat  with  a  razor.  Seventy  surgeons 
join  in  testimony  to  the  efiect  that  want  of  milk  and  the  giving  of 
opiates  are  the  true  description  of  the  causes  of  half  the  deaths  that 
occur  in  these  districts.  It  is  not  only  in  the  fen  districts,  however, 
that  this  practice  prevails.  I  think  you  will  be  told  to-day  that  in 
our  large  towns  the  practice  is  very  extensively  followed,  and  resolis 
from  the  employment  of  female  labour.  Hence  the  necessity  thai 
has  arisen  in  Loudon,  Manchester,  and  other  lai^e  places  for  those 
institutions  which  have  been  established  for  the  purpose  of  haviag 
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children  taken  care  of,  while  their  mothers  are  engaged  at  wotk  at 
factories  or  in  other  occupations.  This  is,  after  all,  a  very  poor 
substitute  for  the  care  and  attention  of  a  mother,  and  a  very 
inadequate  provision  for  the  comfort  of  the  child,  but  fto  doubt 
saves  many  an  in^t  life.  In  the  country,  where  the  chQ^eft 
have  the  chance  of  breathing  fresh  air,  the  evil  is  not  so  great, 
bat  when  they  are  cooped  up  as  they  are  in  London,  without 
the  chance  of  getting  access  to  the  fresh  air  at  all,  they  must 
suffer,  and  I  believe  that  this  is  one  great  reason  why  the  deadis 
above  one  and  under  five  years  of  age  in  London  so  much  ex- 
ceed the  average  of  all  England.  If  cottages  were  constructed 
for  our  work-people  in  the  country,  to  which  they  could  be  taken 
backward  and  forward  at  a  cheap  rate,  I  believe  the  effect  would  be 
^at  there  would  be  a  great  decrease  in  infant  mortality. 

We  have  seen  the  extent  of  the  evil ;  I  have  said  something  on  its 
special  causes;  they  may  be  stated  thus:  first,  improper  and  inadequate 
feeding  ;  second,  impure  air  and  bad  sanitary  regulations  ;  and  third, 
neglect  and  want  of  care,  from  mothers  engaging  in  occupations  that 
require  their  absence  from  their  children.  Thus  we  are  shown  that 
we  must  reform  the  morals  and  haUts  o£  Uie  parents  throughout  the 
land  ;  we  must  endeavour  to  keep  the  mothers  of  England  in  their 
proper  place,  and  in  their  proper  pursuits ;  we  must  try  to  keep  them 
at  home  attending  to  the  comfort  of  their  children  ;  and,  above  all, 
we  must  try  to  increase  their  intelligence,  and  instruct  the  people  in 
those  simple  physiological  truths,  the  knowledge  of  whi<^  would  be 
greatly  to  their  benefit.  We  must  try  to  convince  them  that  the 
observance  of  these  sanitary  regulations  would  turn  out  for  their 
benefit,  even  in  a  money  or  economical  point  of  view,  and  that  it  is 
more  profitable  to  keep  children  in  health  than  in  sickness.  We 
must  show  them  that  if  mothers  of  children  are  engaged  to  work  in 
the  field  or  in  the  factory,  or  if  they  live  in  small  ili-built  houses,  or 
in  an  unhealthy  locality,  causes  of  mortality  and  immorality  will 
spring  up,  which  will  more  than  outweigh  any  fancied  saving  f^om 
a  low-rented  dwelling  in  an  ill-drained  district.  The  people  must 
be  taught  these  facts,  the  intelligence  of  the  mothers  must  be  raised, 
for  we  have  facts  to  show  that  intelligence  has  something  to  do  with 
this  question.  If  we  take  the  signing  of  the  marriage  register  as 
indicating  the  intelligence  of  the  women  who  are  married,  we  find 
out  that  the  marriage  register  is  signed  by  64  per  cent  in  England 
and  81  per  cent,  in  London.  It  is  remarkable  that  the  infantile 
death-rate  of  London  is  only  equal  to  that  of  the  whole  of  England, 
while  London  must  be  placed  under  very  disadvantageous  circum* 
stances  ;  but  here,  you  will  observe,  intelligence  comes  into  play ;  we 
have  a  more  intelligent  population.  Where  education  is  low,  infiuit 
mortality  is  the  greatest.  In  Lancashire,  for  instance,  where  there  is 
disgracefully  low  education,  there  is  excessive  infant  mortality.  It  is 
quite  clear  that,  on  the  whole,  the  mortality  is  most  excessive  in  towns  ; 
and  that  it  reaches  its  highest  proportion  in  towns  where  working  in 
factories  is  carried  on  to  a  great  extent.    It  is  higher,  for  instance,  in 
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Manchester,  Leeds,  Bradford,  and  Halifax,  than  it  is  in  Birmingham, 
Bristol,  Hull,  or  Newcastle ;  and  there,  again,  it  is  higher  than  in 
towns  where  there  are  no  manufactures  or  shipping.     It  would  be 
interesting  to  know  why  the  causes  of  infant  mortality  vary  so  much 
in  different  localities — why  some  localities,  not  otherwise  unhealthy, 
lose  so  many  Infants,  for  instance,  from  nervous  diseases  ;  and  if  the 
Eegistrar-General  were  to  give  this  information,  I  am  sure  he  would 
confer  a  great  benefit  upon  the  public.     We  now  come  to  speak  of 
the  measures  necessary  for  reducing  the  present  excessive  rate  of 
infant  mortality.     I  have  very  carefully  considered  the  subject,  and 
I  have  come  to  the  conclusion  that  no  legislative  enactment — ^no 
Act  of  Parliament — will  touch  the  evil.     I  believe  that  until  you 
get  the  public  mind  educated  to  recognise  to  its  full  extent  this 
growing  evil,  and  to  see  that  even  in  a  pecuniary  point  of  view  it 
will  be  for  the  advantage  of  the  public  to  observe  those  sanitary 
regulations,  and  to  carry  out  those  principles,  on  which  alone  public 
health  can  be  obtained  and  preserved — I  say  that  until  you  carry 
with  you  the  minds  of  the  fathers  and  mothers  of  England,  you  can 
never  put  down  this  evil.     I  think  that  in  every  district,  whether 
town  or  country,  there  ought  to  be  an  officer  of  public  health,  who 
should  be  employed  in  watching  over  the  health  of  that  particular 
district.     His  attention  should  be  confined  to  that  district,  and  it 
should  be  part  of  his  duty  to  point  out  or  cause  the  removal  of 
everything  that  was  known  to  injure  the  health  of  the  population. 
I  believe  that  there  has  hitherto  been  a  great  mistake  committed  in 
the  mode  of  appointing  these  officers  of  health.     I  think  they  ought 
not  to  be  appointed  by,  and  kept  under  the  control  of,  the  local 
authorities  or  the  population  in  which  they  live.    They  ought  to  be 
appointed  by  the  government  of  the  country,  and  placed  in  such  an 
independent  position  in  the  discharge  of  their  duties,  that  no  rate- 
payer could  influence  them  in  the  discharge  of  those  duties  by  such 
threats  as  are  sometimes  made.     No  inspector  should  be  under  local 
control,  so  as  to  be  threatened  with  an  hostile  vote  on  re-election  if 
he  presumed  to  point  out  a  certain  nuisance  and  took  steps  for  its 
removal.     I  think  the  inspectors  should  act  very  much  as  medical 
missionaries  in  the  districts  to  which  they  are  appointed ;  doing 
battle  with  this  great  evil,  and  enlightening  the  minds  of  the  people 
on  the  subject,  by  house  to  house  visitation.     I  say  that  we  have 
the  power  to  prevent,  to  a  great  extent,  this  excessive  infant  mor* 
tality ;  and  I  would  hope  that  the  government  of  this  country  may, 
ere  long,  take  up  this  question,  and  recognise  their  obligation  to 
diffuse  sound  information  regarding  physic^  health,  and  thus  realise 
the  aspiration  of  the  philosophic  poet  of  the  north,  for  the  improve- 
ment of  the  intellectual  and  moral  health  of  the  people  : — 

"  Oh  for  the  comiDg  of  that  glorious  time 
When  prizing  knowledge  as  her  noblest  vrealth 
And  b^t  possession^  the  imperial  realm. 
While  she  exacts  allegiance,  shall  maintain 
An  obligation  on  her  part  to  teach 
Those  who  are  bound  to  serve  her  and  obey.** 
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On  the  undue  Mortality  of  Infants  and  Children  in  connection 
with  the  Questions  of  Early  Marriages^  Drugging  Children, 
Bad  Nursinoy  Death  Clubs,  and  Certificates  of  Death, 
4-c.     By  J.  I.  IKIN,  F.RC.S. 

Having  been  requested  by  the  Local  Committee  on  Health  to 
furnish  some  information  on  these  topics,  with  reference  to  the 
manufacturing  districts,  I  considered  the  most  practical  and  satis- 
factory way  to  obtain  more  information  than  my  own  practice  and 
experience  could  give,  was  to  request  answers  from  a  number  of  my 
medical  brethren  practising  amongst  the  working  classes  in  Leeds, 
to  the  following  questions  : 

No.  1.  What  is  your  opinion  of  the  sanitary  and  social  results  of 
early  marriages  amongst  the  working  classes  in  a  manufacturing 
town  like  Leeds  ? 

No.  2.  Have  you  in  the  course  of  your  practice  frequently  ascer- 
tained that  mothers  give  their  children  sedatives  and  soothing  mixtures 
during  the  hours  they  (the  mothers)  are  absent  from  home  and  engaged 
in  their  work  ? 

No.  3.  Is  it  a  common  practice  in  Leeds  for  the  working  people, 
especially  the  women,  to  take  their  children  for  advice  to  the  druggists 
and  to  procure  medicines,  &c.  from  them  in  preference  to  consulting 
a  legitimate  practitioner  ? 

No.  4.  Is  bad  nursing  of  the  sick,  or  of  infants,  common,  in  your 
opinion,  amongst  the  working  classes  f 

No.  5.  What  is  the  effect  in  your  opinion  of  the  system  of  death 
clubs,  especially  the  paying  of  an  insurance  on  the  lives  of  young 
children  ? 

Eleven  medical  men  of  experience  were  applied  to,  who  have 
kindly  furnished  me  with  valuable  answers.* 

As  regards  question  No.  1.,  referring  to  the  sanitary  and  social 
results  of  early  marriages,  eight  of  the  gentlemen  are  of  opinion,  in 
which  I  also  concur,  that  the  social  and  sanitary  results  of  early  mar- 
riaj^es  (that  is  before  22  years  of  age)  are  prejudicial  in  many  ways  ; 
the  mother  is  not  qualified  to  bring  up  children,  soon  becomes  sickly  and 


*  1.  Mr.  Smith,  Senior  Consulting  Sargeon  to  the  Leeds  General  Infirmary, 
and  Lecturer  on  Midwif^,  &c.,  Leed»  Medical  School;  2.  Mr.  Bulmer,  Surgeon 
to  the  Poor  Law  Guardians,  Leeds  Union ;  8.  Mr.  Scattergood,  Sargeon  to  the 
Hospital  for  Women  and  Children,  and  Lectorer  on  Chemistry,  Leeds  School  of 
Medicine;  4.  Mr.  William  Scott,  Holbeck,  Leeds,  Union  Medical  Officer ;  5. 
Mr.  Hall,  Leeds,  Assistant  Sargeon  to  the  Hospital  for  Women  and  Children ;  6. 
Br.  James  Braith  waite,  one  of  the  editors  of  BraUhwaiU^ a  Retroapect ;  7.  Mr.  Seaton"^ 
Lecturer  on  Anatomy,  Leeds  School  of  Medicine ;  8.  Mr.  Clayton,  North  Street, 
and  Mr.  Chorley,  Senior  Sargeon  to  Leeds  Dispensary  j  9.  Mr.  Cottam,  Union 
Medical  Officer,  Leeds ;  10.  Dr.  Foster,  Leeds :  11.  Mr.  Heynolds,  Chemist,  and 
Lecturer  on  Chemistry,  Leeds  School  of  Medicine, 
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unfit  for  exertion  ;  the  father  is  hampered  with  the  cares  of  a  family 
before  he  can  keep  them,  as  thej  ought  to  be  Isept.  The  o£&pring 
are  frequently  puny  and  delicate.  An  early  marriage,  even  though 
an  imprudent  one,  and  with  all  its  anxiety  in  a  money  point  of  yiew, 
isy  however,  preferable  to  yoong  men  leading  a  low  k>Bg<coniinued  life 
of  yica  There  is  also  another  point  connected  with  ^is  subject,  the 
importance  of  which,  though  it  cannot  be  discussed  in  a  non-medical 
society,  requires  a  comment ;  it  is,  without  disguising  the  matter,  the 
bad  effects  of  youths  and  young  men  marrying  when  not  in  a  fit  state  of 
health  to  do  so;  this  is  attended  with  the  most  disastrous  r^ults  both  to 
mother  and  child.  Whilst  the  law  is  so  lax  and  imperfect  with  reference 
to  the  practice  of  quacks,  and  information  is  witheld  from  the  people, 
or  they  will  not  take  proper  advice,  this  gigantic  evil,  I  mean  the 
social  evil,  will  go  on,  if  not  increase.  I  am  aware  it  is  much  easier 
to  preach  self-control  than  to  exercise  it ;  but  many  parties  not 
healthy  would  not  marry,  if  they  knew  the  consequences  would  be 
so  serious  and  enduring. 

As  to  question  No.  2.  Seven  out  of  ten  of  the  medical  men 
consider  the  injurious  practice  of  giving  anodynes  and  sedatives  to 
children,  to  keep  them  quiet,  common  in  Leeds. 

As  to  the  answers  to  question  No.  3.  The  evidence  of  the  eleven 
surgeons,  with  some  slight  qualifications,  is  unanimous  that  the 
druggist  and  quack  are  applied  to  for  advice  and  medicines  con- 
stantly. Whilst  the  law  continues  as  imperfect  as  it  is  at  present 
about^druggists  prescribing,  and  quacks  are  allowed  to  carry  on  their 
profitable  and  swindling  game,  the  public  health  must  suffer.  The 
health  of  a  people  is  its  strength,  and  should  be  as  much  protected 
by  the  law  as  goods  and  chattels. 

As  to  question  No.  4.  Bad  nursing  is  common  according  to  the 
testimony  of  several  of  the  eleven  surgeons.  Kindness  to  one 
another  during  sickness  amongst  the  working  classes  is  certainly  a 
fine  characteristic,  and  happily  common,  but  kindness  and  sympathy 
alone  do  not  constitute  efficient  and  careful  nursing.  I  consider 
Sisters  of  Mercy  or  Charity,  or  whatever  name  may  be  adopted  for 
a  tender  and  good  nurse,  are  much  required  in  all  our  large  towns. 
The  ordinary  sick-nurse  seldom  knows  anything  about  sanitary 
principles.  Little  is  known  about  diet,  and  in  the  art  of  cooking 
England  is  still  far  behind  many  other  nations.  Nurses  should  be 
good  cooks,  and  all  sisters  of  charity  should  be  able  to  instruct  the 
poor  on  such  matters,  and  teach  them  how  to  make  a  comfortable 
meal  out  of  even  a  slender  supply.  It  is  well  known  how  apt  the 
French  soldiers  are  in  this  respect.  I  should  like  more  Miss 
Nightingales  at  the  bedside. 

As  to  question  No.  6.  Referring  to  Death  Clubs,  the  evidence  is 
not  so  strong  ;  still,  sev^^l  of  the  gentlemen  are  of  opinion  that 
they  are  abused,  especially  as  regards  young  children.  From  my 
own  experience  at  the  Women  and  Children'^  Hospital,  I  have  no 
hesitation  in  stating  that  the  system  of  insuring  children's  lives 
is  much  abused,  and  great    carelessness,  if  not  positive  crimen  is 


Digitized  by 


Google 


By  J.  I.  Ikin,  F.R.C.S.  511 

committed.  I  would  forbid  by  law  the  liveB  of  young  children  being 
insured.  Mr.  Gladstone  has  exposed  the  rotten  system  of  many 
insurance  societies,  but  he  has  not  interfered  with  societies  dealing 
with  £10  insurances.  The  careless  manner  in  which  medictd 
certificates  of  death  are  furnished  is  another  evil  requiring  a  remedy. 
Parents  bring  their  almost  dying  children  to  be  seen  once  or  twice 
at  a  public  institution,  and  then  on  the  death  of  the  child  call  for  a 
certificate,  though  a  week  or  more  may  have  elapsed  since  the  child 
was  seen.  I  forbid  parents  bringing  children  to  the  hospital  as  out- 
patients when  dangerously  ill,  and  when  they  cannot  be  admitted  I 
insist  upon  their  calling  in  a  medical  man  to  attend,  so  that  a 
certificate  can  then  be  legitimately  furnished.  I  fear  some  of  our 
medical  friends  are  often  induced  to  sign  certificates  against  their 
better  judgment,  i^erely  to  oblige  ;  not  of  course  from  any  criminal 
or  selfish  motive,  but  regarding  this  giving  a  certificate  for  the 
registrar  of  deaths  too  much  as  a  mere  matter  of  form. 

Briefly  to  sum  up  the  leading  conducing  causes  of  infant  mor- 
tality, the  following  may  be  enumerated,  exclusive  of  the  diseases 
incidental  to  infancy,  such  as  teething,  convulsions,  whooping-cough, 
and  diseases  of  the  respiratory  organs,  which  may  be  aggravated  or 
even  brought  on  by  some  of  these  causes.  I  may  name  sickly 
parents,  hereditary  complaints,  scrofula,  syphilis,  rickets,  improper 
or  insufficient  food,  want  of  milk,  intemperance  of  the  parent,  want 
of  cleanliness,  bad  air,  unhealthy  dwellings,  cellar  kitchens,  exposure 
to  cold,  deficient  clothing,  want  of  an  open  space  for  air  and  exercise^ 
inefficient  medical  aid,  resorting  to  quacks  and  druggists,  drugging 
with  opium,  neglect  and  deprivation. 

What  are  the  means  to  remedy  or  rather  lessen  such  evils  ?  To 
raise  the  tone  of  society  by  religious  and  secular  instruction,  and  the 
diffusion  of  knowledge,  on  all  common  sanitary  matters  ;  the  spread 
of  temperance ;  the  forbidding  by  law  of  parents  neglecting  their 
infants,  and  leaving  them  for  hours  daily ;  the  discontinuance  of 
sedatives  and  opiates  to  keep  their  infants  quiet  in  order  to  go  to 
work  ;  the  abolition  of  all  cellar  dwellings  ;  the  avoidance  of  early 
and  improvident  marriages ;  improved  construction  and  ventilation 
of  houses,  lodging  rooms,  cottages  and  workshops  of  all  kinds,  where 
a  number  of  hands  have  to  be  congregated ;  good  drainage,  a  supply 
of  pure  water,  more  time  given  to  domestic  work  and  recreation, 
more  warm  useful  clothing,  and  less  outside  finery. 
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What  is  the  Influence  on  Health  of  the  Overcrowding  of 
Dwelling-houses  and  Workshops  f  And  by  what  means  could 
such  Overcrowding  be  Prevented?  By  (jtEORGE  Godwin, 
F.R.S.,  F.S.A. 

THE  Council  of  the  Association,  having  determined  on  this  as  one 
of  the  special  qaestions  for  discussion  at  the  York  meeting,  have 
requested  me  to  open  the  subject  with  a  paper.  The  deep  interest 
that  I  feel  in  it  forbids  me  to  refuse ;  though  as  I  brought  my  views 
before  the  Department  at  the  London  meeting,  in  1862,*  and  had 
urged  them  on  the  public  for  some  years  previously  through  various 
channels,  I  may  seem  to  be  telling  an  often-told  tale.  In  this  busy 
fighting  world,  however,  a  thing  must  be  told  many  times  before  it 
will  be  heard ;  and  the  existing  evils  from  inattention  to  this  special 
matter  are  so  enormous,  so  monstrous,  so  vitally  important,  that  no 
amount  of  reiteration  can  be  blamed  or  be  deemed  unnecessary  so 
long  as  they  remain  unremedied. 

In  the  paper  already  before  the  Association  I  gave  numerous 
special  cases  of  overcrowding  to  show  its  prevalence,  specially  on 
that  occasion  in  London ;— cases  of  overcrowding  in  dwelling-houses, 
workshops,  barracks,  and  schools.  I  have  re-visited  within  the  last 
month  many  of  the  places  described,  and  found  them  precisely  in  the 
same  evil  condition  as  before.  Thus  in  Lincoln  Court,  Drury  Lane, 
to  which  attention  was  directed,  the  first  house  examined  on  this 
last  occasion  contained  thirty-seven  persons  in  its  eight  rooms,  and 
the  second  forty-five.  In  some  of  the  houses,  I  was  told,  the  number 
of  the  inhabitants  was  greater.  Every  room  housed  a  family;  some 
surreptitiously  three.  To  get  at  the  truth,  as  in  all  these  cases,  was 
difficult ;  but  quite  enough  was  admitted  to  prove  that  the  conditions 
were  not  such  as  admit  of  healthful  existence  or  decency.  Of 
Charlotte's  Buildings,  Gray's  Inn,  the  same  may  be  said.  The 
medical  officer  of  that  district  speaks,  in  his  last  report,  of  small 
three-roomed  houses,  each  containing  seven  families  huddled  together 
as  closely  and  almost  as  promiscuously  as  sheep  in  a  fold.  In  un- 
happy Bethnal  Green,  in  Mile  End  New  Town — ^in  fact,  in  every 
direction — the  same  fearful  state  of  things  may  be  witnessed.  The 
extent  to  which  the  evil  is  increased  when  illness  prevails  or  death 
occurs  can  scarcely  be  imagined.  In  one  room,  near  the  Caledonian 
Road,  Islington,  were  found  amidst  a  &mily,  a  child  dead  from 
scarlet  lever,  and  another  ill  with  the  same  complaint.  No  washing 
hud  been  done  for  a  fortnight,  and  the  clothes  which  had  been  worn 

*  See  the  TroMocHonM  for  that  year,  p.  594. 
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by  the  sick  child,  and  those  which  had  been  taken  off  the  dead  one, 
were  stowed  in  the  bottom  of  a  cupboard,  where  the  food  of  the 
family  was  kept:  there  were  dirty  slops  in  the  room  and  on  the 
staircase;  the  window  had  never  been  opened  since  the  sickness 
began.  The  woman  who  lived  here  had  buried  three  children,  and 
the  one  lying  dead  was  the  fourth  lost.  The  remaining  rooms  of  the 
house  were  densely  crowded :  the  drainage  was  not  good  ;  and  two 
other  children  had  died  in  the  same  place  not  long  before.  Concern- 
ing most  of  our  provincial  towns,  and  I  have  examined  many  of 
them,  similar  statements  have  to  be  made,  and  must  be  extended  to 
Ireland  and  Scotland.  The  medical  officer  of  health  of  Liverpool, 
Dr.  Trench,  is  calling  the  attention  of  the  corporation  to  the  want 
of  accommodation  there  for  skilled  and  unskilled  artisans ;  saying  that, 
in  spite  of  watchfulness  on  the  part  of  the  sanitary  staff,  the  tenants 
of  single  rooms  take  in  lodgers,  to  the  detriment  of  health  and  com- 
fort. He  ascribes  the  evil  to  the  demolition  of  the  poorer  class  of 
dwellings  in  the  business  parts  of  the  town,  and  the  consequent  over- 
crowding of  those  which  still  exist,  with  its  natural  consequence, 
social  birds  of  prey.  The  working  classes  there,  as  elsewhere,  show 
a  srtong  objection  to  live  in  the  suburbs,  at  a  distance  from  their 
place  of  business  ;  and  it  is  urged  that  there  are  still  localities  near 
the  business  centres  of  the  to>vn  where  dwellings  for  the  working 
classes  could  be  built  profitably,  either  by  philanthropists  or  specula- 
tors, and  which  would  at  the  same  time  do  away  with  much  social 
discomfort  and  misery.  I  could  give  descriptions  of  crowded  dog- 
holes  seen  by  myself  in  Manchester,  Leeds,  Sheffield,  and  elsewhere, 
that  would  appal  the  reflective.  But  it  cannot  be  necessary.  A  few 
words  must  be  said,  however,  touching  the  country  districts,  as  it 
must  not  be  imagined  that  this  evil  is  confined  to  large  towns.  I 
have  again  and  again  found  cottages  with  two  sleeping-rooms,  very 
small  and  low,  containing  in  one  a  man  and  his  wife  and  six  or 
seven  children,  and  in  the  other,  two,  three,  and  even  four,  lodgers  in 
the  shape  of  farm  labourers  or  navvies.  In  Buckinghamshire,  in 
Norfolk,  in  Sussex,  I  have  found  at  night  nine,  ten,  and  more  persons 
in  a  room  not  large  enough  for  healthful  occupation  by  one;  and 
when  to  this  damaging  proceeding  are  added,  as  is  often  the  case,  no 
drainage,  insufficient  ^* closet"  accommodation,  and  decomposing 
refuse  scattered  about  the  outside,  no  wonder  need  be  expressed  at 
the  prevalence  of  fever,  the  dying  off  of  the  children,  and  a  low  state 
of  morality  on  the  part  of  those  who  survive.  It  is  scarcely  neces- 
sary to  multiply  instances  proving  the  universality  of  this  evil  over- 
crowding. Take  one  more  utterance,  and  that  from  the  Sister  Isle. 
It  is  the  picture  of  a  hovel,  such  as  is  not  uncommon  in  the  western 
part  of  Ireland,  given  by  the  medical  officer  of  health  for  Sligo  (Dr. 
Tucker).  It  is  the  home  of  a  small  fistrmer,  the  tenant  of  a  nobleman  : 
and  is  twelve  feet  broad  and  twenty-four  feet  long.  *'  The  domestic 
circle,  happy  family,  or  menagerie  that  dwelt  therein  consisted,"  he 
says,  '*  of  a  sick  man,  his  wife,  four  daughters,  one  son,  three  cows, 
one  horse,  two  calves,  two  pigs,  and  some  poultry,  all  in  one  common 
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ondiyided  house,— no  partition."  Generallj  the  pigs  were  under  the 
l>ed6,  the  people  in  them,  and  the  poultry  oTerhead.  The  condi- 
Htion  of  the  lur^  the  sort  g£  life  enjoyed  by  the  occupants,  may  be 
imagined. 

^*  The  breath  of  man  is  fatal  to  his  fellows; "  more  than  that,  it  is 
&tal  to  himself.  Man  needs  for  healthful  breathing-space  at  least 
500  cubic  feet,  with  constant,  renewal  of  the  air.  In  thousands  of 
bouses  occupied  as  I  have  briefly  described,  each  sleeper  has  not 
100  feet  of 'space.  I  have  seen  scores  of  rooms,  both  in  town  and 
country,  where  they  had  even  less.  Health  under  such  circumstances 
is  .simply  impossible.  Just  as  certainly  as  the  taper  dwindles,  and 
ultimately  expires,  in  a  jar  from  which  a  fresh  supply  of  air  is  ex- 
cluded, so  does  the  vital  power  of  man  under  similar  circamstancee 
grow  less  and  less  powerful,  and  ultimately  cease.  And  even  where 
some  change  in  the  air  is  going  on,  unless  this  be  adequate  the  air 
becomes  surcharged  with  poisonous  matter,  and  does  deadly  worik. 
It  is  now  well  known  that  there  are  certain  diseases  of  which  the 
Tery  essence  is  fllthy-^Kliseases  which  take  no  hold  except  where 
putrefiable  air  or  contaminated  wiM;er  affords  means  for  their  subsis- 
tence ;  and  of  these  diseases  tens  of  thousands  die.  Typhus  fever, 
the  disease  of  the  prime  of  life,  has  its  source  especially  in  such 
impurity  of  air  as  b  produced  by  overcrowding,  and  is  a  constant 
cause  of  death,  misery,  and  pauperism.  We  have  ague  where  we  do 
not  drain:  we  have  fever  where  we  overcrowd.  The  money-loss 
through  typhus  fever  alone,  during  the  last  twenty  years,  would 
have  to  be  stated  in  millions. 

Even  if  death  do  not  result,  a  low  state  of  health  becomes  the  rule. 
**  Everybody  in  this  country,"  exclaimed  Lord  Palmerston  at  TivOT- 
ton,  the  other  day,  "  is  alive ;  "  and  it  expressed  correctly  what  the 
!Premier  wished  to  convey.  I  say,  however,  speaking  literally,  that 
thousands  in  this  country  are  only  half  alive,  have  never  lived,  and 
never  either  work  or  play  with  whole  life.  Passing  the  greater  part 
of  their  time  deprived  of  that  without  which  there  is  no  life,  pure  air, 
a  low  state  of  health  becomes  chronic  :  they  exist,  they  do  not  live. 
An  epidemic  finds  amongst  them  its  ready  victims.  On  one  occasion 
I  subjected  myself  to  such  an  atmosphere  for  some  hours,  and  expe- 
rienced a  feeUng  of  exhaustion  that  was  not  overcome  in  two  days 
afterwards.  Bad  air  takes  away  appetite,  depresses  the  spirits, 
lessens  the  vital  power,  and  predisposes  to  more  serious  disease.  A 
tendency  is  given  by  it  to  seek  the  temporary  relief  of  alcoholic 
stimulants  ;  while  the  children  dwelling  thus  herded  together  lose  all 
sense  of  decency,  propriety,  and  order,  and  go  to  recruit  the  ranks  of 
the  dangerous  classes — the  products  of  society's  ignorance  and  guilty 
carelessness — and  pretty  dearly  has  society  to  pay  for  its  carelessness, 
I  have  ventured  to  say  elsewhere,  and  see  no  reason  to  revoke  it, 
that  ^*  it  would  be  cheaper  to  send  children  thus  situate  to  a  first- class 
boarding-school,  and  put  them  in  a  way  to  be  fairly  healthy  and  wise^ 
than  to  allow  them  to  become,  as  they  probably  will,  thieves  and 
prostitutes.     It  is  not  even  a  question  between  prevention  and  cure. 
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fidnoato  the  ehiktren  downwards  to  conyiets,  and  enre  is  very  neariy 
kaponible.    If  yea  would  do  aajthing  jon  must  preTent.*^ 

That  great  cfaaoge  in  this  material  condition  is  necessary  before  any 
attempt  to  elevate,  morally  and  intellectually,  the  classes  to  which  I 
am  alladii^  can  be  to  any  extent  success^l,  I  have  scores  of  inde- 
pendent witnesses  to  testify,  beyond  my  own  conyiction,  the  result  of 
long  and  earnest  consideration  of  the  subject.  The  yicar  of  Brompton, 
ton  example  (Dr.  Irons),  writes  to  me  what  dozens  of  hard-worked 
clei^men  to  whom  I  have  put  the  question  have  replied — "  It  is 
literally  impossible  for  the  clergy  to  raise  the  condition  of  the  popu- 
lation in  these  overcrowded  places.  They  who  aid  in  bringing  about 
improvement  in  this  respect,  are  coadjutors  to  Christian  missions. 
May  God  bless  their  efforts."  <'I  ask,"  says  the  Bishop  of  Bipon, 
'^  if  all  the  labour  of  parochial  clergy  and  city  missionaries  be  not 
thrown  away  upon  a  population  so  circumstanced  ?  Does  not  the 
same  state  of  things  go  on  from  year  to  year  ?  Is  there  any  moral 
improvem^it  in  the  mass,  so  long  as  the  physical  condition  is  un- 
ehangedf  I  have  put  the  question  to  men  who  have  fiuthfully 
toiled  for  years  in  these  dens  of  London,  and  the  answer  is  invariably 
the  same.    No  general  impression  is  made.** 

The  disastrous  influences,  moral  and  physical,  of  overcrowding 
being  seen,  the  second  question  now  arises,  How  could  it  be  pre- 
vented? In  reply,  I  must  reiterate  my  conviction  that  the  first  step 
should  be  the  application  of  the  Act  for  regulating  Common  Lodging- 
houses  to  all  houses  let  in  tenem^its  to,  say,  more  than  two  families ; 
that  each  house  so  let  should  be  registered,  inspected,  and  regulated. 
M<»eover,  that  this  step  should  be  taken  immediately.  To  meet  the 
cry  against  <^  interference  with  Englishmen's  homes,"  and  the  assertion 
diat  want  of  means  enforces  the  herding  together  that  is  found,  I 
would  repeat  the  observation,  that  a  man  is  not  allowed  to  poison 
with  drogs  or  knock  on  the  head  those  who  are  dependent  on  him 
because  he  is  poor ;  neither  should  he  be  allowed  on  that  ground,  or 
because  it  is  done  in  a  room  for  which  he  pays  rent,  to  kill  them  with 
bad  air.  The  spread  of  knowledge  (and  this  should  be  aided  in  all 
ways)  will  do  something  towards  lessening  the  evil ;  the  removal  of 
houses  wholly  unfitte4  for  occupation  by  a  number  of  families,  and 
the  provision  of  proper  dwellings  at  a  moderate  rent  will  do  more ; 
but  even  the  supply  of  these  desiderata,  could  it  be  effected  even 
more  immediately  than  seems  at  all  likely,  would  not,  in  my  opinion, 
obviate  the  necessity  for  the  immediate  interference  I  have  called  for 
to  protect  men  and  women  against  their  own  acts,  and  in  defence  of 
the  rising  generation  and  the  innocent  Overcrowd  a  room  and  the 
infant  is  the  first  to  suffer — ^it  pines  and  dies.  Again,  the  fever 
generated  in  one  of  the  courts  of  the  Coram  Street  district  finds  its 
second  crop  of  victims  in  Russell  Square.  Nearly  800  years  ago  the 
evil  was  seen,  and  to  a  certain  extent  fought  against  by  the  infliction 
of  penalties ;  for  in  the  reign  of  Queen  Elizabeth  a  decree  was  issued 

*  «« Another  Blow  for  Life.**    Allen  &  Co. 
L  L  2 


Digitized  by 


Google 


516  Overcrowding. 

-which  enacted  that  *'  no  owner  or  occapier  of  any  cottage  shall  place 
or  willinglj  suffer  anj  more  families  than  one  to  cohahit  therein ;  in 
pain  to  forfeit  to  the  lord  of  the  leet  lOs.  a  month  while  he  so 
continues  them  together." 

The  view  which  I  have  been  urging  for  some  years  is,  I  am  glad 
to  say,  obtaining  acceptance,  as  I  might  prove  by  a  number  of 
letters  from  all  parts  of  the  kingdom  ;  while  independent  observers 
and  writers  are  proposing  the  same  remedy.  Thus  Dr.  Mapother, 
the  medical  officer  of  health  for  Dublin,  after  alluding  to  Gill's 
Square,  Yellow  Court,  the  passages  off  Pill  Lane,  Beresford  Street, 
and  Greek  Street,  some  of  which  I  know  and  I  can  testify  to  their 
miserable  condition  and  evil  productions,  says — "The  chief  cause 
which  leads  to  such  places  being  inhabited  at  all,  and  their  never 
being  improved,  is  the  system  of  house  jobbing  which  exists  all  over 
the  poorer  parts  of  Dublin.  They  are  let  at  low  rates,  though  in- 
deed the  highest  that  can  be  extracted  from  the  miserable  tenants, 
and  not  one  penny  is  ever  expended  in  trying  to  make  them  decent 
habitations,  I  believe,  however,  that  with  the  energetic  efforts  to 
carry  out  the  provisions  of  the  Common  Lodging  House  Act  and 
the  Towns'  Amendment  Act  just  passed,  to  which  I  am  of  opinion 
(he  continues)  a  system  of  licensing  the  proprietors  of  any  house 
under  a  certain  value  let  in  tenements  might  be  advantageously 
added,  and  with  aid  of  some  wealthy  and  benevolent  citizens,  who 
will  build  fit  dwellings  for  our  city  poor,  the  lamentable  condition  I 
have  so  inadequately  sketched  will  be  bettered;" 

The  Times  in  commenting  on  my  previous  paper  said — "The 
legislature  has  a  right  to  interfere  at  least  on  behalf  of  the  innocent 
victims  of  their  landlords'  or  neighbours'  negligence  ;  and  by  fixing 
a  statutable  minimum  of  breathing-room  in  cases  where  such  pro- 
tection shall  be  proved  to  be  most  needed,  may  gradually  enlighten 
public  opinion  on  this  subject."  Other  influential  journals  went 
even  farther  in  support  of  the  proposition,  and  at  the  conference  on 
the  dwellings  of  the  labouring  classes,  held  at  the  instance  of  the 
Council  of  the  Society  of  Arts  in  May  last,  the  meeting  came  to  the 
resolution  that  the  legislature  might  procure  better  dwelling-places 
for  the  poorer  classes  by,  amongst  other  steps,  "  the  improvement  of 
the  Lodging-house  Act,  as  regards  provision  for  sanitary  purposes^ 
and  giving  greater  power  to  inspecting  officers." 

Very  large  numbers  of  houses  in  the  business  centres  of  London^ 
tenanted  by  the  poor  and  the  industrious  classes,  have  been  de- 
stroyed, not  only  for  milways,  but  to  give  place  to  warehouses, 
printing  establishments,  offices,  and  such  like ;  and  although,  know- 
ing the  miserable  nature  of  many  of  those  houses — their  total  unfit- 
ness for  occupation — I  cannot,  as  some  do,  deplore  this  removal  in 
an  unqualified  manner,  it  must  be  urged  as  a  cogent  reason  why 
efforts  should  be  made  to  supply  fresh  homes  of  a  better  character. 
The  call  for  these  comes  from  more  classes  than  one.  A  respectable 
journeyman  tailor,  for  example,  writes  as  follows,  and  his  letter 
represents  several  others  addressed  to  me.    "  I  hear,"  he  says,  "  of 
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the  great  progress  made  in  providing  dwellings  for  the  less  affluent 
classes,  and  of  the  liberality  of  the  railway  companies  in  connection 
therewith.  So  far  so  good.  But,  sir,  allow  me  to  speak  for  those 
who  are  circumstanced  like  myself.  We  are  compelled  to  live  in  a 
given  locality.  Our  employer  cannot  employ  workmen  who  live  out 
of  the  neighbourhood;  the  master-tailor  must  have  his  hands  within 
a  few  minutes'  walk  of  his  establishment.  What  can  be  done  for  us 
but  altering  existing  buildings,  such  as  the  Alhambra,  which  is  in  the 
market,  the  old  Cosmorama,  also  untenanted,  or  the  empty  houses 
in  St.  Martin's  Court  ?  Pray,  sir,  plead  for  us  to  whom  cheap 
dwellings  out  of  town  and  very  low  fares  are  of  no  avail.  I  have 
only  to  add,  that  as  the  number  of  houses  decreases  in  London  the 
rents  rise  accordingly." 

Several  large  structures  to  be  let  in  lodgings  are  in  progress  at 
this  time  in  the  metropolis,  at  the  cost  of  the  Corporation  ofLondon, 
the  Peabody  trustees,  and  other  bodies,  and  will  do  some  little  towards 
supplying  the  want,  but  very  little  as  compared  with  the  magnitude 
of  the  population  to  be  dealt  with.  In  the  meanwhile  the  old  houses 
remain  unimproved,  and  capitalists  and  speculators  find  it  pays 
better  to  erect  houses  for  another  class. 

Amongst  the  causes  that  contribute  more  or  less  to  this  evil,  is  the 
unequal  manner  in  which  parish  rates  are  levied  in  different  parts  of 
the  metropolis  and  elsewhere.  Last  year,  for  example,  we  see  that, 
while  in  Mile  End  New  Town  the  rating  amounted  to  7«.  in  the 
pound;  in  St.  George's,  Hanover  Square,  it  was  only  2*.  ll|cf. 
There  is  no  doubt  that  the  heavy  rates  in  poor  districts  has  the 
effect  of  preventing  improvements  in  the  dwellings  of  the  poor  and 
industrious  classes.  Moreover,  in  places  where  a  high  levy  is  made, 
capitalists  and  speculators  are  even  less  disposed  than  elsewhere  to 
erect  such  buildings  as  are  needed,  although  it  is  in  such  localities 
they  are  more  particularly  required. 

Many  other  points,  such  as  the  forcing  of  railway  companies 
destroying  dwellings  to  erect  a  certain  number  elsewhere;  the 
cheapening  of  house-building ;  the  improvement  of  existing  dwel- 
lings ;  the  desirability  of  laws  enabling  working  men  more  easily  to 
invest  their  savings  in  obtaining  a  house  for  themselves,  occur  to  me 
for  discussion  ;  but  I  prefer  to  leave  these  topics  to  the  speakers  who 
will  follow  me,  contenting  myself  with  setting  forth  a  general  state- 
ment of  the  case,  and  urging  the  one  important  step,  the  extension  of 
the  powers  of  the  Lodging-house  Act.  This,  if  all  the  other  reme- 
dies were  put  into  operation,  would,  I  think,  still  be  necessary  to 
prevent  the  frightful  loss  of  health  and  life,  and  the  degradation  of 
morals,  produced  by  overcrowding. 

I  must  now  hasten  to  a  close ;  but,  before  ending  this  paper 
(written  too  hurriedly,  under  the  pressure  of  other  occupations),  must 
refer,  though  briefly,  to  the  overcrowding  that  prevails  in  workshops, 
schools,  barracks,  and  ships ;  and  urge  that  the  protecting  supervision 
sought  for  ought  not  to  be  confined  to  dwelling-nouses. 

In  some  barracks,  both  at  home  and  in  the  colonies,  though  the 
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condition  of  the  soldier  has  been  much  improved  since  attention ' 
first  directed,  about  six  years  ago,  to  the  neglect  of  sanitary  arrange- 
ments in  their  rooms,  continued  fevers  prevail,  and  are  mainly  attri- 
butable to  overcrowding,  aided  by  imperfect  drainage.  The  same 
cause  on  board  ship  often  leads  to  dreadful  mortalities,  not  to  speak 
of  the  less  damage  to  health  which  escapes  observation,  or  is  wrong^ 
attributed  to  other  causes. 

The  workrooms  of  milliners,  artificial  flower-makers,  and  others 
who  employ  large  numbers  of  young  women  and  girls,  remain  for 
the  most  part  as  they  were  before  attention  had  been  specially 
directed  to  them,  filled  to  danger-point  and  beyond  it.  At  the  close 
of  the  last  season  I  examined  the  workrooms  of  two  first-class 
milliners  and  dressmakers  in  the  neighbourhood  of  Regent  Street, 
both  employing  more  than  sixty  girls,  and  found  that  each  worker 
had  not  140  cubic  feet  of  breathing-space,  instead  of  500  feet.  In 
bad  weather,  when  the  windows  are  shut,  and  worse  still  at  night, 
when  unventilated  gas-burners  are  flaring  in  every  direction,  the 
atmosphere  is  poison.  What  wonder  that  the  faces  of  many  of  the 
girls  were  swollen  and  tied  up  ;  that  a  certain  number  are  usually 
away  ill ;  and  that  consumption  is  a  not  unusual  result.  The  census 
of  1861  shows  that  there  are  in  London,  of  different  ages,  nearly 
55,000  milliners  and  dressmakers — an  army  of  martyrs  needing  our 
care.  It  is  to  be  hoped  that  the  Commission  appointed  in  1861  to 
inquire  into  the  various  employments  of  young  persons  through- 
out the  country,  and  only  now  beginning  to  look  for  information 
concerning  the  places  in  which  such  persons  are  employed — ^without 
knowing  something  of  which,  as  they  rightly  say  in  their  first  cir- 
cular, no  sound  and  practical  conclusions  as  to  the  means  of  improv- 
ing their  condition  can  be  arrived  at — will  make  themselves  fully 
informed  as  to  the  overcrowding  of  which  I  am  speaking,  with  its 
miserable  results,  morally  and  physically;  and  will  devise  means 
effectually  to  stay  it  in  workshops  and  manufactories. 

To  obtain  a  remedy  for  the  widely-spread  evil  in  other  directions  ; 
to  prevent  the  money  loss,  the  lowering  of  health,  the  moral  degra- 
dation, and  the  destruction  of  life  it  causes,  I  earnestly  invoke  the 
aid  of  all  who  have  power  to  assist. 
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On  the  Influence  of  Occupation  and  Age  on  the  Health  of 
those  engaged  in  some  of  the  Commoner  Manual  Employ^ 
mentSy  Illustrated  by  a  Statistical  Table,  exhibiting  the  data 
on  which  the  inferences  are  based.  By  G,  Shann^  M.D. 
Cant.,  F.E.C.P.* 

THE  observationH  I  am  about  to  make  are  founded  od  the  statistics 
afforded  by  the  observation  of  cases  coming  under  treatment  at 
the  hospital  and  dispensary  in  this  city.  The  numbers  are  necessarily 
limited,  and  the  area  from  which  the  cases  come  is  confined  to  this 
locality.  The  trades,  with  the  exception  of  the  workers  at  glass- 
houses and  in  confectionary,  are  those  common  to  all  localities. 

As  the  cases  include  all  of  the  several  classes  coming  under  the 
notice  of  one  observer,  at  the  same  public  institutions,  during  a  period 
of  about  ten  years,  they  may,  therefore,  fairly  be  supposed  to  repre- 
sent the  average  condition  of  disease  amongst  the  respective  occu- 
pations. The  results  being  presented  in  the  form  of  proportions, 
the  ratio  of  error  being  equally  liable  to  occur  in  all  directions,  will 
tend  to  correct  itself ;  hence,  the  table,  though  dealing  with  very 
limited  numbers,  may  be  supposed  to  give  an  approximation  to  the 
truth,  and  to  possess  a  certain  amount  of  statistical  value. 

In  order  to  ascertain,  so  far  as  might  bo,  the  influence  of  age  on 
the  percentage  of  disease,  the  ages  were  divided  into  three  periods, 
and  it  will  be  well  to  explain  the  reason  which  led  to  the  adoption 
of  the  periods  herein  given. 

It  is  known  to  the  medical  profession,  and,  from  the  literary  merit 
of  the  composition,  to  not  a  few  out  of  the  profession,  that  the  late 
Sir  Henry  Halford  wrote  an  able  and  elegant  paper  on  what  he 
termed  the  Climacteric  Disease. 

Sir  Henry  Halford  was  the  physician  of  the  aristocracy,  and  his 
remarks  apply  to  that  class  ;  and  the  affection  described  represents 
the  wearing  out  of  the  nervous  system,  through  the  agency  of  over 
wrought  brain,  and  exhausting  mental  and  emotional  influences ; 
the  period  of  life  at  which  this  is  supposed  by  the  learned  author  to 
take  place,  is  between  the  fiftieth  and  seventy-fifth  years. 

My  observations  among  the  operative  classes  led  me  to  the  conclu- 
sion, that  they  also  have  then*  climacteric  disease,  representing,  not 
the  outworn  condition  of  the  organs  of  thought  and  feeling,  but  the 
destructive  effects  of  unremitting  physical  exertion  on  the  degene- 
rating nervous  and  muscular  systems  of  organic  and  animal  life. 

This  is  not  the  occasion  to  enter  at  length  on  this  subject ;  it  is 
sufficient  for  my  present  purpose  to  observe,  that  the  investigations 

♦  See  Trantaciioru,  1862,  p.  670. 
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made  led  me  to  the  inference  that,  in  the  classes  of  which  I  am 
now  speaking,  the  period  of  climacteric  failure  is  most  marked 
between  the  ages  of  thirty-five  and  forty-nine;  terminating,  it 
would  seem,  about  the  time  of  life  when  that  of  the  class  alluded 
to  commences. 

I  would  only  point  to  one  circumstance  bearing  on  this  question, 
which  appears  on  the  face  of  the  statistical  table,  namely,  that 
throughout  nearly  every  class  of  workmen,  considerably  the  largest 
percentage  of  those  suffering  from  anaemia,  or  impoverished  blood,  and 
failing  nutrition,  is  found  in  the  grpup  A;  that  is,  at  the  period  of  life 
of  which  I  am  speaking.  Considering  then  the  age  from  thirty-five 
to  forty-nine  to  be  a  critical  period  amongst  the  working  classes, 
the  other  two  groups  were  necessarily  determined  by  this,  as  con- 
sisting of  those  above  the  higher,  and  below  the  lower  figure  of  this 
central  group  ;  that  is,  above  forty-nine  and  below  thirty-five  years 
of  age.     So  much  for  the  grouping  as  to  age. 

With  respect  to  the  classes  of  workmen,  ten  of  these — namely, 
agricultural  and  other  labourers,  joiners,  shoemakers,  out  and  in- 
door servants,  smiths  and  fitters,  painters,  curriers  and  sawyers, 
would  be  met  with  in  equal  proportions  in  every  town  ;  workers  in 
confectionary,  and  glass-house  workmen,  are  more  special. 

In  addition  to  these  specified  trades,  there  is  a  group  of  387 
persons,  distributed  over  eighty  different  employments. 

It  may  be  observed  in  reference  to  the  cases  generally  admitted 
at  these  public  institutions,  that  they  are  for  the  most  part  chronic, 
not  coming  under  treatment  there  till  other  resources  have  failed ; 
and  hence,  that  the  morbid  conditions  presented  are  not,  for  the 
most  part,  of  a  merely  temporary  character,  but  such  as  leave  an 
impress,  more  or  less  permanent,  on  the  future  health  of  the 
patient. 

As  bearing  upon  a  social  question  of  some  importance,  I  would 
note  in  passing,  that  the  patients  admitted  are,  almost  universally, 
in  circumstances  such  as  justify  the  extending  to  them  gratuitous 
medical  assistance.  Should  they  here  obtt\in  permanent  benefit, 
they  are  preserved  so  much  the  longer  in  a  condition  of  indepen- 
dence ;  if  otherwise,  they  necessarily,  ere  long,  fall  under  the  care 
of  the  relieving  oflicer  ;  an  evil  which  all  are  interested  in  post- 
poning to  the  latest  period.  ' 

To  return  from  this  digression.  The  general  impression  on  my 
mind,  borne  out  by  the  tabulated  results  of  experience  exhibited  in 
the  table  before  us  is,  that  before  the  age  of  fifty,  a  considerable 
proportion  of  the  operative  classes  have  made  serious  advances  in 
structural  degenerations.  These  changes  materially  reduce  the  phy- 
sical powers,  so  as  to  unfit  for  any  serious  or  prolonged  exertion, 
and,  ere  long,  entirely  disqualify  for  the  ordinary  business  of  life. 

A  glance  at  the  table  shows  that  all  the  diseases  therein  tabulated 
may  be  naturally  brought  under  five  heads. 

I.  Those  affecting   the  blood,   including   anoemia  and   failing 
nutrition. 
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n.  Diseases  of  the  respiratory  organs. 

m.  Diseases  of  the  digestive  organs. 

IV.  Affections  of  the  organ  of  circnUttion. 
V.  Disorders  of  the  locomotive  organs  and  rheumatism. 

Blood  diseases  may  be  regarded  as  the  master  vice  of  the  consti- 
tution amongst  these  classes  generally,  rising  as  high  as  60, 66, 
and  70  per  cent,  amongst  the  smiths,  shoemakers,  and  tailors 
respectively  ;, the  lowest  percentage  being  34  per  cent,  met  with 
amongst  the  indoor  servants.  These  percentages,  however,  though 
high,  do  not  fully  express  the  extent  to  which  this  form  of  disease 
prevails  ;  as  it  was  only  noted  in  those  cases  in  which  the  appearances 
were  strongly  marked. 

It  will  be  seen  that  those  trades  which  suffer  most  largely  from 
this,  yield  also  the  most  numerous  victims  to  one  or  more  of  the 
other  forms  of  disease.  The  tailors,  for  example,  who,  as  regards  this 
affection,  stand  at  the  highest  point,  are  also  amongst  the  severest 
sufferers  from  diseases  of  the  digestive  organs,  and  occupy  by  no 
means  a  low  position  in  the  column  giving  the  percentage  of  chest 
diseases.  Shoemakers,  again,  who  come  second  in  the  column  of 
blood  diseases,  stand  at  the  top  of  the  one  representing  affections  of 
the  digestive  organs.  It  is  needless  to  multiply  examples  of  the 
same  kind. 

Turning  now  to  the  diseases  of  the  respiratory  organs,  we  find 
that  these  are  met  with  in  the  highest  proportion  amongst  the  out- 
door servants,  in  their  case  reaching  nearly  85  per  cent.;  next  come 
the  smiths,  only  one  per  cent,  below  them,  and  thirdly  the  glass-house 
workers,  the  percentage  with  them  rising  nearly  to  the  same  height. 

There  is  one  circumstance  in  relation  to  affections  of  the  chest, 
which  I  was  not  prepared  to  expect ;  namely,  that  the  shoemakers,  in 
other  respects  amongst  the  most  unhealthy  of  the  trades,  by  some 
law  of  compensation,  possess  a  greater  immunity  from  chest  diseases 
than  any  of  the  other  trades,  with  the  exception  of  the  workers  in 
confectionary  ;  this  low  percentage  appears  to  be  owing,  in  a  great 
degree,  to  the  comparative  rareness  of  pulmonary  consumption 
amongst  them.  This  is  the  more  remarkable,  seeing  that  they 
suffer  in  a  higher  proportion  than  any  of  tho  rest  from  chronic 
bronchitis,  with  the  single  exception  of  the  out-door  servants.  Con- 
sumption, as  is  generally  known,  is  a  disease  rather  of  early  life  ; 
there  appear  only  two  per  cent,  amongst  all  the  classes  taken 
together,  above  the  age  of  forty-nine,  affected  with  this  disease;  7*5 
per  cent,  between  the  ages  of  thirty-five  and  forty-nine  ;  and  16  per 
cent,  below  the  age  of  thirty -five. 

I  would  now  briefly  notice  the  diseases  of  the  digestive  organs. 
The  proportion  in  which  the  various  trades  suffer  respectively  fr*om 
these  affections  varies  somewhat  more  widely  than  in  the  case  of 
those  of  the  respiratory  organs,  the  interval  between  the  maximum 
and  minimum  amounting  to  upwards  of  40  per  cent.  ;  while  it 
barely  reaches  30  per  cent,  in  the  case  of  chest  affections.  The 
digestive  organs  are  shown  to  be  the  failing  point  amongst  the  shoe- 
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makers  and  tailors  ;  as,  in  like  manner,  the  respiratory  organs  are 
proved  to  be  amongst  the  out-door  servants  and  smiths  ;  with  whom 
the  heart  shares  largely  the  tendency  to  yield  to  disease. 

In  tracing  the  influence  which  trades  have  in  determining  the 
manner  and  direction  in  which  the  powers  of  life  give  way,  it  is 
interesting  to  observe  the  way  in  which  age  operates  in  varying  the 
percentages  of  different  diseases.  It  will  be  found,  on  instituting 
comparisons,  that  in  proportion  to  the  liability  of  any  class  to  suffer 
in  a  given  organ,  in  the  same  proportion  is  the  liability  to  yield  to 
the  influence  of  disease  at  an  earlier  period  of  life  also  discoverable. 

For  the  purpose  of  comparison,  we  will  contrast  the  ages  at  which 
the  maximum  percentage  of  indigestion  is  met  with  amongst  the 
tailors,  as  compared  with  all  the  trades  taken  together.  This  standard 
of  comparison  was  adopted,  on  the  supposition  that  in  this  group  all 
special  influences  might  be  considered  to  be  neutralised,  by  the 
general  admixture  of  all.  In  this  general  group,  we  find  that  under 
file  age  of  35,  the  percentage  of  dyspepsia  is  26  :  between  the  ages 
of  35  and  49  it  is  32  per  cent :  and  above  the  age  of  49  it  is  35  per 
cent. ;  that  is,  the  percentage  increases  directly  with  the  age.  On 
the  contrary,  when  we  take  the  shoemakers,  we  find,  below  the  age 
of  35,  the  percentage  has  risen  from  26  to  Q2  per  cent.  ;  ;an  increase 
of  36  per  cent,  at  this  age  ;  while  at  all  ages  taken  together,  shoe- 
makers only  exceed  the  group  with  which  they  are  compared  by  15 
per  cent.  Instituting  a  similar  mode  of  comparison  in  the  case  of 
the  smiths  and  out-door  servants,  in  reference  to  their  weak  point, 
which  is  the  organs  of  respiration  ;  we  find  that  under  the  age  of  35, 
the  out-door  servants  suffer  from  chronic  bronchitis  to  the  extent  of 
10  per  cent.,  and  the  smiths  to  the  extent  of  11  per  cent.,  above 
those  of  the  same  age  in  the  group  taken  as  the  standard  of  com- 
parison. 

The  affections,  headed  in  the  table  chronic  bronchitis,  have  a 
pathological  import  beyond  what  the  name  might  seem  to  imply. 
The  popular  expression,  old  man's  cough,  really  embodies  deep  and 
important  pathological  truths.  It  is  the  correct  nomenclature  for 
many  a  cough,  or  so  called  case  of  chronic  bronchitis,  met  with  in 
Group  A,  that  is,  amongst  persons  between  the  ages  of  thirty-five 
and  forty-nine.  This  is  one  of  the  modes  in  which  the  failing 
powers  of  nutrition  give  signals  of  distress  ;  ill  nourished  tissues 
necessarily  imply  imperfectly  discharged  functions,  hence  short 
breathing,  altered  secretion,  disturbed  circulation,  and  perverted 
irritability ;  associated  with  various  changes  of  structure.  The 
organs  of  respiration  are  thus  brought  into  a  condition  which  unfits 
them  to  bear  the  vicissitudes  to  which  they  are  necessarily  exposed, 
giving  rise  to  winter  aggravations  with  summer  reprieves,  till  life's 
wij^ter  sets  in  with  an  intensity  which  no  springtide  renovates. 

i.  shall  conclude  the  observations  I  have  to  make  on  these  statis- 
t.cs  with  a  few  words  on  the  last  two  classifications,  that  is  on 
affections  of  the  organ  of  circulation  and  those  of  locomotion— on 
disease  of  the  heart,  that  is,  and  rheumatism.    Between  these  there 
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is  the  closest  alliance.  The  two  principal  causes  of  disease  of  the 
heart  are,  attacks  of  acute  rheumatism,  and  excessive  muscular  effort, 
especially  with  the  arms. 

An  inspection  of  the  table  will  at  once  give  confirmation  to  these 
propositions.  If  we  compare  the  columns  which  give  the  per- 
centages of' acute  rheumatism  with' that  exhibiting  the  percentage 
of  organic  disease  of  the  heart,  we  shall  find  a  close  correspondence 
between  them.  Again,  if  we  consider  what  classes  of  operatives 
exert  the  greatest  amount  of  muscular  effort  with  their  arms,  we 
shall  have  no  difficulty  in  turning  at  once  to  the  trades  most  afflicted 
with  organic  heart  disease. 

In  this  contemplation,  the  heavy  smith's  hammer,  and  the  severe 
exertion  required  to  keep  it  in  action,  naturally  suggest  themselves, 
and  with  this  class  we  find  the  highest  percentage  of  damaged 
hearts.  Curriers  are  called  upon  for  constant  severe  exertion  with 
their  arms,  in  the  use  of  a  kind  of  puddling  instrument,  with  which 
the  hides  are  kept  in  motion  during  their  exposure  to  the  tanning 
fluid,  these  stand  next  in  the  order  of  martyrs  to  the  disease  in 
question.  Next  to  these  come  the  outdoor  servants,  and  then  the 
general  labourers,  who  apparently  owe  their  position  in  this  sequence 
to  their  special  liability  to  attacks  of  acute  rheumatism. 

The  group  headed  chronic  rheumatism,  like  that  of  chronic 
bronchitis,  possesses  a  significance  beyond  that  implied  in  the  name. 
The  popular  expression,  growing  pains,  ip  sufficiently  familiar  ; 
this  is  applied  to  certain  painful  sensations  connected  with  the  irre- 
gular performance  of  the  nutritive  function  in  the  muscles  and  asso- 
ciated structures  employed  in  locomotion,  during  the  period  when 
growth  is  most  active,  and  exercise  vigorous  and  ever  varying. 

The  so-called  growing  pains  have  their  counterpart  in  what  may 
very  well  be  called  growing-old  pains  :  which  in  their  more  pro- 
longed and  aggravated  form,  are  dignified  with  the  scientifically 
sounding  name  of  chronic  rheumatism.  When  the  general  powers 
begin  to  fail,  exhausted  by  the  wear  and,  tear  of  life,  the  ill-performed 
reparativjB  processes  develop  and  diffuse  throughout  the  system 
depraved  secretions,  allied,  as  is  generally  supposed,  to  lactic  acid, 
the  presence  of  which  in  the  circulation  gives  rise  to  painful  sensa- 
tions, which  assume  the  character  of  neuralgia,  or  chronic  rheuma- 
tism, so  called  nosologically,  but  may  with  equal  fitness,  and  more 
intelligibly,  be  called  growing-old  pains. 

The  numbers  dealt  with  in  the  table  are  small  ;  it  can  only  be 
regarded  as  a  mite  contributed  to  the  general  fund  of  statistics, 
which,  by  accumulation,  may  eventually  prove  a  mine  of  wealth, 
which  future  generations,  engaged  in  working  out  important  social 
science  problems,  may  turn  to  practical  account  for  the  general 
good. 
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A  Table  showing  the  Rate  per  Cent,  at  which  the  several  Trades  suffer  from 
Disease,  as  affecting  the  Blood,  the  Organs  of  Respiration,  of  Digestion,  of 
Circulation,  and  of  Locomotion  respectively. 
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Ditcases  of  the  Respiratory 
Organs, 
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Chronic  and  Sub-Acute 
Bronchitis     and    Pneu- 
monia, Emphysema j 


68-4 


69-7 


64-0 


68-8 


53-6 


84-9 


Disease  of  the  Digestive 
Organs. 

Dyspepsia,  Abdominal 
Pains,  Congested  Liver, 
and  Vomiting    


49-8 


60-9 


48-7 


880 


67-5 


84-3 


68-2 


Meart  Affections. 

Oi^anic  Disease  and  Feeble  1 
Dilated  Heart    j 


10-9 


11-8 


10-6 


95 


11-6 


11-3 


Affections  of  the  Organs  of 
Locomotion. 


Rheumatism . 


19-5 


26-0 


18-6 


13-2 


11-6 


16-1 


19-4 


13-8 
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Blood  DUeaae. 

Anoemia  and  Atrophy  with  "I 
failure  of  Nutrition J 


700 


88'9 


36-0 


i 

11 


42-8 


e 
1 


62-7 


i 


87-4 


3  . 

I 


46-6 


Diseoics  of  the  Retpiraiory 
Organs* 

Phthisis,         Hcemoptysis,  ] 
Chronic  and  Sub-Acute  | 
BronchitiB    and    Pneu- 
monia, Emphysema J 


67-4 


69-7 


66-0 


46-7 


79-1 


66-2 


79-9 


Diteate  of  the  Digestive 
Organs, 

Dyspepsia,  Abdominal 
Pains,  Congested  Liver, 
and  Vomiting    


62-5 


36-0 


26-6 


48-7 


67-9 


250 


26-7 


Heart  Affections, 

Organic  Disease  and  Feeble  ] 
Dilated  Heart   j 


7-5 


3-5 


10-0 


5-7 


10-5       6-3       6-6 


Affections  of  the  Organs  of 
Locomotion, 


Kheumatism . 


9-9 


12-4 


22-5 


26-6 


16-8 


18-8 


26-8 


On  the  Prevalent  Causes  of  Rejection  of  Recruits  enlisted  in  the 
West   RidinOy    and    Northern    District.      By  J.   I.   Ikin> 

r.R.c*s. 

Residing  in  the  centre  of  the  manufacturing  district  of  the  West 
Biding,  my  position  as  militia  surgeon  has  afforded  me  ample  oppor- 
tunities for  observing  the  physical  state  of  a  large  number  of  men* 
From  the  Table  No.  1  appended,  it  appears  that  up  to  the  end  of 
1863  I  have  inspected  11,519  recruits  for  the  line  and  militia.  I 
have  made  an  analysis  of  the  causes  of  rejection  out  of  5,186  of  this- 
number,  which  is  quite  sufficient  to  indicate  the  most  frequent  causes 
of  disability.  I  also  append  two  tables,  kindly  furnished  me  by  Staff 
Surgeon-Major  Donald,  of  the  Northern  recruiting  district,  showing 
the  numbers  fit  and  unfit  (1862-63),  and  the  causes  of  rejection  of 
the  recruits  inspected  by  him  at  the  head-quarters  of  the  Northern 
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recruiting  district  for  the  last  two  years.  Till  1861  the  staff  of  ti» 
Northern  recruiting  district  had* their  office  in  this  citj  ;  but  in  that 
year  the  head-quarters  were  removed  again  to  Leeds,  after  an  interval 
of  several  years*  absence  from  it.  My  military  duties  commenced 
in  1853,  and  continuously  from  that  date  up  to  1862  I  was  in  almost 
constant  charge  of  troops,  either  foot,  cavalry,*  or  artillery  ;  and  was 
daily  inspecting  men,  including  the  recruits  for  the  marines  and 
engineers.  During  the  Crimean  War  and  Indian  Mutiny  my  ex- 
perience was  principally  obtained,  as  of  course  the  demand  for  mea 
was  then  at  its  highest.  My  own  regiment  of  militia  was  constantly 
furnishing  men  to  the  line — as  many  as  500  in  one  year — and  tiie 
other  Yorkshire  militia  regiments  were  also  sending  large  numbers  of 
volunteers  ;  and  as  five  out  of  the  six  West  York  regiments  recruited 
in  Leeds,  a  great  many  of  these  recruits  were  during  the  war  seen 
by  me,  and  as  volunteering  to  the  line  was  constantly  going  on, 
the  militia  regiments  were  at  that  time  in  perpetual  removal. 

As  to  the  most  frequent  causes  of  rejection,  out  of  5,186  men 
inspected  it  appears  from  the  Table  No.  2  that  malformation— ^that 
is,  including  any  defect '  in  the  trunk,  limbs,  and  fingers — was  tiie 
most  common  cause  of  rejection ;  then  ^e  (that  is,  too  old  for  service), 
old  ulcer  scars,  varicocele,  syphilis,  and  other  causes  ;  next  muscoUur 
tenuity — this  is  a  very  common  cause  of  rejection  in  a  manufacturing 
district,  and  many  military  surgeons  with  whom  I  have  had  com- 
munication on  this*  subject,  consider  that  our  manufacturing  popu- 
lation are  fast  diminishing  in  both  size  and  strength.     I  am  not 
inclined  to  take  quite  the  dismal  view  that  many  army  surgeons 
entertain,  as  we  often  find  great  prejudices  existing  against  a  manu- 
facturing population  ;  and  when  I  see  the  fine  regiments  of  militia 
and  volunteers  that  can  muster  in  the  West  Riding,  I  have  not  that 
fear  of  the  degeneration  of  our  population  that  many   entertain; 
still,  this  artificial  state  of  things  must,  sooner  or  later,  be  injurious. 
All  must  admit  it  is  unnatural  for  men  to  have  to  toil  ten  or  twelve 
hours  in  hot  rooms,  heated  foundries,  and  noisy  dusty  mills  ;  stilly  this 
cannot  be  abolished  without  our  commercial  pre-eminence  being  lost 
or  much   diminished,  and  great   distress  and  ruin  ensuing.     It  is, 
therefore,  the  absolute  duty  both  of  the  state  and  the  employers  of 
labour  to  curtail  the  hours  of  labour  as  far  as  prudence  and  the  rea- 
sonable demands  of  trade  will  admit ;  a  tired  workman  is  never  so 
profitable  to  his  employers  as  one  in    health  and  vigour.     These 
now  happily  almost  universally  admitted  truths  (fiince  the  passing  of 
the  Factory  Act)  apply  with  equal  force  to  the  numerous  trades  in 
which  females  are  employed.     If  Englishmen  degenerate  as  a  nation 
it  will  be  quite  as  much  owing  to  intemperance  and  early  vice  as  to 
any  other  cause,  and  to  the  delicacy  and  unsound  constitution  of  our 
women  as  much  as  of  our  men.    But  to  take  the  next  most  prevalent 
cause  of  our  rejection,  that  is,  disease  or  unsound  state  of  the  heart 

*  The  new  cavalry  regiment  of  the  18th  Hussars  was  formed  and  railed  in 
Leeds,  reomits  raised  and  transfers  ooming  from  all  parts,  espeoially  IreUod,  and 
I  was  in  sole  charge  for  about  nine  months. 
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Mid  lungs.  The  Table  No.  3  kindly  famished  me  by  the  Begistrar- 
GeneFfil  proves  too  clearly  that  conBomption  is  unusually  prevalent  in 
the  Leeds  district,  though  of  course  no  recruit  ever  presents  himself 
In  any  advanced  state  of  pulmonic  disease,  as  his  very  appearance 
would  OS  should  prevent  his  enlistment.  Still,  a  large  number  of 
young  men  are  yearly  rejected  for  these  causes,  especially  affections 
of  the  h^art  (in  a  ratio  of  29*44  per  thousand  out  of  4,721  primary 
inspections,  vide  Army  Statistical  and  Sanitary  Reports),  and  under 
the  head  of  unsound  constitutions  a  number  of  the  rejections  will  be 
owing  to  some  affi^ction  of  the  lungs. 

Varicose  vein*  is  a  very  common  cause  of  rejection  {vide  Tables). 
This  again  is  no  doubt  principally  owing  to  long  standing  and  over- 
work whilst  young,  also  from  the  foolish  and  injurious  &shion,  now 
so  prevalent  in  ^^  manufacturing  districts,  of  foot-racing  for  too 
long  distances.  Even  amongst  boys  races  of  this  kind  are  o^n  over- 
done, and  whilst  yielding  to  no  one  in  a  love  of  manly  sport  and 
recreation,  I  do  enter  my  protest  against  the  abuse  of  such  sports,  be 
it  either  in  foot-racing,  walking  against  time  long  distances,  jumping, 
boating,  <h*  steeple  chasing.  Many  a  fine  lad  is  injured  by  racing^ 
and  many  a  splendid  young  fallow  leaves  Oxford  and  Cambri<%e 
more  or  less  injured  for  life  by  over-exertion  during  rowing. 

Unsound  or  delicate  con^ihUion.  Many  men  are  rejected  for  these 
causes  :  in  the  army  returns  the  ratio  is  4 1  '80  per  thousand,  but 
under  this  head  the  statistical  tables  of  the  Army  Medical  Depart- 
ment include  marks  from  cupping,  blistering,  &c.,  and  in  my  own 
table  I  have  done  ^e  same.  Li  the  total  number  of  recruits  for  the 
army  inspected,  during  1861,  the  greatest  number  of  rejections 
were  for  email  or  deformed  chests  and  curvature  of  spine,  next 
in  order  comes  unsound  health,  &c.,  then  malformation  of  lowef 
extremities,  then  varicose  veins  and  varicocele.  The  army  tables 
classify  the  causes  of  rejection  under  thirty-nine  heads,  which  is 
unnecessarily  diffuse,  and  for  all  practical  purposes  a  dozen  to 
eighteen  heads  are  sufficient  even  for  medical  purposes.  For  the 
sake  of  simplicity  and  clearness  I  have  on  the  present  occasion 
limited  the  list  of  rejections  materially,  as  seen  in  the  Table  No.  2. 

Hernia  is  a  frequent  cause  of  rejection.  The  ratio  in  the  army 
generally  on  primary  inspection  is  20*76  per  thousand,  on  secondary 
inspection  10*77  per  thousand — that  is,  in  England — and  a  number 
of  men  are  also  rejected  for  a  tendency  to  this  complaint,  that  is, 
laxity  of  the  abdominal  ring. 

Skin  disease  is  no  uncommon  cause  of  rejection. 

Scrofula  and  disease  of  the  glands  and  hones  come  next  on  the 
list  ;  the  ratio  in  the  army  is  18*22  per  thousand. 

Defective  or  loss  of  teeth  is  another  frequent  cause  of  rejection  ; 
but  since  biting  the  cartiidge  is  no  longer  necessary,  the  loss  of  a 
front  tooth  is  not,  as  it  was  a  short  time  ago,  an  insurmountable 
barrier  to  a  man  joining  the  army  ;  the  ratio  in  the  army  is  8*47  per 
thousand  on  primary  inspection,  and  as  much  as  16'10  per  thousand 
on  secondary  inspection. 
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Defective  sight  and  disease  of  the  eyes  and  eyelids  cause  a  number 
of  recruits  to  be  rejected  ;  the  ratio  in  the  army  is  20*55  per  thousand 
on  primary  inspection,  and  14*16  on  secondary  inspection.  In  my 
table  it  is  about  the  latter  number,  as  it  must  be  borne  in  mind  that 
my  figures  represent  the  number  rejected  out  of  a  total  of  5,186. 

The  deductions  fairly  to  be  drawn  from  this  bare  narrative  of 
facts  are,  as  might  reasonably  be  expected,  that  youths  and  young 
men  working  too  long  hours  at  any  hard  labour  employment 
whatever,  or  in  a  constrained  position,  as  colliers,  or  in  mills,  hot 
workshops,  in  dye  houses,  behind  counters,  in  foundries,  stooping 
at  desks,  or  sitting  too  long  at  their  work  as  either  tailors  or  shoemakers, 
working  in  mines,  or  working  where  the  air  becomes  poisonous, 
as  painters,  grinders  of  steel,  mechanics  using  the  large  hammer,  &c. — 
I  say  working  too  long  hours  in  these  employments  are  the  causes 
of  the  numerous  cases  of  malformation,  and  a  town  life  and  impure 
air  tend  to  develop  scrofula  where  there  is  the  least  predisposition  to 
it ;  and  muscular  tenuity,  one  of  the  most  prevalent  causes  of  rejection, 
is  brought  on  and  produced  by  the  above.  It  must  further  be 
admitted  that  muscular  development,  width  of  chest,  and  strength  of 
constitution,  are  more  generally  the  characteristics  of  labourers  from 
agricultural  districts  than  of  those  living  in  towns.  It  must  be  added, 
however,  that  recruits  from  a  manufacturing  population  are  generally 
quick,  rapid  in  their  movements,  and  learn  their  drill  more  readily 
than  those  from  a  rural  district.  Many  of  them,  undei*standing 
mechanics,  quickly  learn  the  use  of  the  rifle,  become  excellent  marks- 
men, and  soon  get  to  understand  the  principles  on  which  the  rifle 
is  constructed,  and  answer  correctly  the  questiops  of  the  rifle 
instructor.  I  have  often  noticed  the  ready  and  correct  answers 
given  by  mere  lads. 

Much  is  now  being  done,  and  still  more  remains  to  be  done, 
in  the  army,  to  promote  education.  The  military  libraries  are  too 
much  neglected,  and  not  always  appreciated  even  by  command- 
ing officers.  Much,  I  admit,  is  being  done  to  encourage  sports, 
innocent  games,  amusement  and  recreation  ;  still,  notwithstanding 
this  improved  state  of  things,  a  soldier's  life,  either  in  camp, 
garrison,  or  on  detachment,  is  too  often  an  idle  one,  and  is  felt 
to  be  monotonously  dull  and  tedious.  Public  opinion,  and  its  mighty 
mouthpiece  the  press,  are  now  strongly  in  favour  of  allowing  soldiers 
ofl*  duty  to  employ  themselves  at  some  remunerative  trade  or 
employment ;  this  would  have  the  eflfect  of  lessening  the  temptation 
to  frequent  public-houses,  the  gambling-table,  the  casino,  the  low 
theatre,  and  the  brothel.  I  need  scarcely  conclude  by  adding  that 
the  consequences  of  frequenting  those  haunts  of  degradation  are  in 
a  sanitary  point  of  view  most  prejudicial,  in  a  moral  one,  ruinous. 
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TABLE  No.  1. 
SuMKABT  of  Number  of  Line  Recruits  and  Militia  inspected. 


1864—1855 

1865—1856 

»»         »» 

1857 

»» 

1858 
»» 

1859 

1860 
»» 

1861 
1862 
1863 


Fourth  West  York  Regiment  Militia 

Line  Recruits       ^ 

Line  and  Embodied  Militia 

Disembodied  Militia    

Fourth  West  York  Militia 

Line  Recruits       

Embodied  Militia 

Line  Recruits  (including  Indian  Army) 

Embodied  Militia 

Fourth  West  York  Militia 

Line  Recruits        

Embodied  Militia 

Fourth  West  York  Militia 

Line  Recruits       

Embodied  Militia 

Fourth  West  York  Militia 

Line  Recruits       

Fourth  West  York  Militia 

Line  Recruits       

Fourth  West  York  Militia  ...     ... 

Fourth  West  York  MiUtia 

Total 


2,061 
740 
2,818 
784 
810 
882 

25 
810 
340 
201 
450 
181 
88r 
343. 
195 
441 

92: 
417 

75- 
178 
294 


11,519 


TABLE  No.  2. 

Causes  of  Rejection  out  of  5,186  Recruits  inspected  for  the  Line  and  Embodied, 

MiUtia. 


Xnmber 

Ratio  of 

ClaM. 

Canses  of  Rejection 

Rejected  out 

Rejections  per 

of  5,186. 

1,000  Inspected. 

1 

Malformaljon  of  trunk  and  limbs    

341 

65-75 

2 

Age,  ulcer  marks,  varicocele,  and  other  causes 

261 

50-32 

8 

Muscular  tenuity       

178 

34-32 

4 

Pulmonic  and  cardiac  disease 

186 

26-22 

5 

Varicose  veins     

138 

25-65 

6 

Unsound    or  delicate    constitution,  cupping 

marks,  &c 

126 

24-29 

7 

Skin  disease 

97 

18-70 

8 

Hernia 

89 

17-16 

9 

Scrofula,  diseases  of  bone,  glands,  &c 

85 

16-39 

10 

Defective  or  loss  of  teeth 

72 

13-90 

11 

Defective  sight    

65 

12-53 

1,583 

305-23 

K  H 
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TABLE  No.  8. 

Population  1861. — Deaths  from  Phthisis,  and  Average  Annual  Rate  of  Mortality 
to  1.000  Persons  Hying  in  England,  West  Riding,  and  Leeds.  A  Ret«m 
from  the  Registrar-General's  Offioe,  famished  by  Dr.  Farr,  July  12th,  1864. 


Popnifttlon, 

Deathi  fimn  Phthisis. 

ATenge 
Amraal  Bate  or 
MortaUlytoom 
Phthisis  to  1,000 

18M. 

1861. 

1863. 

PonoDS  liTlllg. 

England  and  Wales... 
W^  Riding     

20,066,224 

1,580,007 

117,566 

51,024 

4,149 

338 

51,981 

4,212 

807 

50,962 

4,416 

352 

2-56 
2-78 
2-82 

TABLE  No.  4. 

Rbtubns  showing  the  Total  Number  of  Recruits  examined  at  the  Head  Quarters 
of  the  Northern  Recruiting  District  at  Leeds,  for  the  Years  1862  and  1868. 
Furnished  hj  Surgeon-Major  Donald. 


Tears. 

Inspected. 

Rejected. 

Fit. 

1862 
1863 

811 
747 

176 
276 

685 
471 

Causes  of  Rejection. 


Syphilis       

Scroftila 

Phthisis 

Other  constitutional  diseases 

Disease  of  eyes  and  eyelids 

Ditto     ears    

Deaftiess 

Disease  of  heart 

Ditto     veins  (varix)     

Ditto     lungs  (not  phthisis) 

Smi^l  or  malformed  chest  and  curvature  of  spne 

Lobs  and  decay  of  many  teeth 

Hernia ... ... 

Ludtj  of  abdominal  linga  ahowijig  tendency  to  hernia 


1863. 


1 

9 
14 
2 
6 
6 
7 
4 


186S. 


67 

1 
1 

10 
20 

1 

12 
10 

8 
18 
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Diseases  of  urinary  organs       

Varicocele    

Hydrocele    

Other  diseases  of  genital  organs  (not  Tenereal)     ... 

Muscalar  tenoity .«.    ..•    •« ^ 

jL/eoiiity       a..     •••     •*.     .•«    •••    .••    ..•    •••    ... 

Defects  of  upper  extremities     

Ditto    lower       ditto         

Other  affections  of  bones  and  mnseles    

Ulcers,  wounds,  and  cicatrices •    ... 

Other  affections  of  cutaneous  system      •« 

Malformation  of  chest  and  spine      

Marks  of  punishment  or  D       „. 

Weakness  of  intellect        

Unsound  health,  marks  of  cupping,  blistering,  &c. 


•••    ••• 


isei 


1 

20 
1 
8 
24 
4 
1 
8 

1 
2 
8 
6 


186S. 


2 
85 

4 
46 

"i 

5 

1 

2 


ARMY  MEDICAL  DEPARTMENT. 


OCCUPATION 
OF      • 
RECBUITS. 


EiraLAin>. 


if 


n 


IBKLAMD. 


111 


1.  Labourers,  husbandmen,  and  ser- 

vants  .•    ... 

Rejected 

2.  Manufacturing  artisans,  as  cloth- 

workers,  weavers,  lacemakers, 

&c 

Rejected 

8.  Mechanics,    carpenters,   smiths, 

masons;  occupations  £eivour- 

able  to  physical  development.. 

Rejected 


4.  Shopmen  and  clerks  ... 

Rejected 

5.  Professional  occupations 

Rejected 


6.  Boys 


R^ected 

Total  Inspected 
Total  Rejected 


8,978 
1,450 


1,171 
592 


1,785 
622 

898 
291 

48 
18 

150 
28 


J  365 

I  506 

I  359 
824 
419 
158 


672 
802 


417 


C  768 
}   828 

r   128 
t     62 

{■5 


10 


'449 


Cl,263 
i   509 


J408 


405 


I  421 
^484 
J  267 

!- 


250 
91 


864 


455 
195 

150 
72 

10 
4 


10 


7,970 
2,996 


876 


("2,010 
i    860 


428 


J2,211 
I    881 


I  429 
^480 
1400 
1 120 
J  898 


M  M  2 
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The  Health  of  Women;  especially  of  American  Women.  By 
E.  Y.  RoBBiNS,  Corresponding  Member  of  the  American 
Statistical  Association,  ifc. 

We  cannot  over-estimate  the  importance  of  the  health  of  woman, 
for  upon  her  depends,  to  a  great  degree,  the  health  of  the  future 
generations  of  the  race.  Perhaps  the  three  causes  which  operate 
most  potently  to  destroy  or  deteriorate  the  health  of  women, 
or  to  prevent  them  from  attaining  that  high  degree  of  vitality  and 
strength  which  the  Creator  designed  that  they,  with  all  His  other 
creatures,  should  enjoy,  are  : 

First,  want  of  sufficient  fresh  air  to  breathe,  consequent  upon 
their  confinement  within  imperfectly  ventilated  houses. 

Secondly,  want  of  sufficient  exercise  in  the  open  air  and  sun- 
light. 

Thirdly,  improprieties  in  dress,  such  as  tight  or  close-fitting  waists 
restraining  the  free  action  of  the  lungs,  heart,  and  arms;  and  the 
unequal — the  insufficient  and  superfluous — covering  of  the  different 
parts  of  the  system. 

I  shall  endeavour  to  show  the  effects  of  these  several  deteriorating 
causes  upon  the  health  of  women  by  citing  sonfe  of  the  few  vital 
statistics  which  have  been  collected  in  America.  I  say  few,  for  the 
births,  marriages,  and  deaths  are  registered  in  but  few  of  the  States, 
and  of  these  only  two  give  nearly  complete  and  trustworthy  reports, 
namely,  Massachusetts  and  Rhode  Island. 

The  greatest  destroyer  of  life,  and  especially  of  female  life,  and 
more  especially  of  young  female  life  in  America — as  also,  I  believe, 
in  this  country — is  pulmonary  consumption.  This  disease  destroys 
more  lives  every  year  in  the  United  States  than  cholera  ever  destroyed 
in  any  year ;  and  we  all  know  that  consumption,  in  the  opinion  of 
the  most  eminent  physicians,  is,  more  than  any  other  disease,  pro- 
duced by  the  causes  above  mentioned,  viz.,  want  of  air,  exercise,  and 
light,  and  by  the  prevailing  improprieties  and  absurdities  of  fashion 
in  dress,  especially  that  of  close-fitting  waists,  impeding  the  free 
action  and  expansion  of  the  lungs. 

Pulmonary  consumption  in  Massachusetts  and  Rhode  Island,  and 
probably  in  the  New  England  States  generally,  destroys  from  19  to 
22  per  cent,  oi  the  entire  population,  about  25  per  cent,  of  the  entire 
female  population,  and  considerably  over  one-third  (almost  one-half) 
of  all  women  over  15  years  of  age,  being  as  high  a  rate  of  mortally 
among  women  by  this  one  disease  as  by  any  other  eight  diseases 
combined.  In  this  country,  I  believe,  the  Registrar-Greneral's 
reports  show  that  pulmonary  consumption  cuts  down  prematurely 
one-eighth  part  of  the  inhabitants,  mostly  in  early  youth  or  the 
prime  of  life;  destroying  in  England  and  Wales  not  less  than  50,000 
Jives  evfery  year,  or  more  than  any  other  two,  or  perhaps  three,  of 
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the  most  fatal  diseases  combined;  the  larger  part  of  its  victims  being 
women.  Surely  this  is  sufficient  to  excite  an  interest  and  an  inquiry 
into  its  causes.  The  importance  of  the  matter  is  further  manifest,  if 
we  consider  what  Mr.  Simon  said:  that  whatever  tends  to  produce 
or  increase  this  disease  in  a  community  tends,  in  like  proportion,  to 
produce  deterioration  and  degeneracy  of  race.  Moreover,  this 
disease  is  believed  by  many  of  the  most  eminent  medical  writers  to 
originate  almost  entirely  in  artificial  and  preventable  causes. 

The  vulgar  notion  that  consumption  is  produced  by  exposure  to 
the  external  air  and  climate  is  most  conclusively  disproved  by  vital 
statistics.  If  it  were  the  coldness  of  climate  which  produced  con- 
sumption directly,  then  in  the  agricultural  districts  of  America, 
where  the  male  portion  of  the  population  is  more  exposed  to  the 
influence  of  the  open  air  than  femsdes,  as  women  do  not  there  labour 
in  the  fields,  the  former  would  sufier  more  from  this  disease  than  the 
latter.  Exactly  the  reverse,  however,  is  the  fact.  Thus,  in 
Massachusetts,  during  five  years,  ending  with  1860,  there  died  of 
pulmonary  consumption  10*061  males  to  1 3*277  females.  In  Rhode 
Island,  during  the  same  period,  the  numbers  were  848  males  to 
1,205  females.  But  as  the  two  sexes  are  almost  equally  confined  to 
the  house  during  several  of  the  first  and  last  years  of  life,  we  shall 
better  come  at  the  truth  by  comparing  the  numbers  for  the  inter- 
mediate periods  of  life.  In  Massachusetts  during  the  five  years 
ending  with  1860,  between  the  ages  of  10  and  40,  that  period  of  life 
when  males  are  most  in  the  open  air,  in  winter  as  well  as  summer, 
the  men  at  work  and  the  boys  at  play,  while  females  are  shut  up  in 
close  warm  stove  rooms,  there  died  of  consumption  4,989  males  and 
7,630  females.  In  Rhode  Island  the  proportion  is  about  the  same. 
In  Vermont,  where  the  population  is  still  more  generally  engaged  in 
agricultural  pursuits,  and,  consequently,  where  the  males  are  still 
more  generally  occupied  in  the  open  air,  though  the  climate  in 
winter  is  yet  more  severe  than  in  Massachusetts,  the  mercury  often 
sinking  below  zero  every  day  for  weeks  together,  there  die  of  this 
disease  between  the  above  ages,  more  than  twice  as  many  females  as 
males,  the  proportion  for  1858  (the  only  one  year's  report  which  I 
have  at  hand)  being  as  1,000  males  to  2,600  females. 

The  comparative  healthfulness  of  outdoor  and  indoor  life,  or  rather 
of  the  natural  external  air  as  the  Creator  makes  it,  and  of  the  con- 
fined and  vitiated  air  of  close  rooms,  is  strikingly  illustrated  by  the 
mortuary  statistics  of  difierent  occupations  in  America,  showing  the 
average  age  at  which  persons  engaged  in  these  several  occupations 
die.  I  am  aware  that  the  average  age  at  death  is  not  regarded  by 
statists  as  being  so  correct  a  measure  of  the  healthfulness  of  a  dis- 
trict or  occupation  as  the  "expectation  of  life,"  &c.;  but  in  the 
absence  of  the  latter  element  the  former  may  be  of  service  to  us,  and 
taking  the  several  occupations  which  are  entered  upon  at  about  the 
same  time,  and  followed  through  life,  the  comparison  will  prove 
instructive. 

In  the  following  statistics,  taken  from  the  registration  tables  of 
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Massachusetts  for  the  seventeen  years,  ending  December,  1860, 
it  will  be  observed  how  the  average  age  at  death  diminishes  as  the 
several  occupations  are  carried  on  in  a  more  confined  and  vitiated 
atmosphere.  Thus,  cultivators  of  the  earth,  who  most  of  all  live  in 
ihe  open  air,  die  at  the  average  age  of  64*03  years  ;  coopers,  whose 
business  is  perfectly  clean,  and  who  in  America  work  in  shops  more 
open  aud  healthful  than  any  other  class  of  mechanics,  having  immense 
open  fire-places  and  chimneys,  and  being  usually  built  with  very  loose 
and  ill-fitting  windows  and  doors,  and  with  many  cracks  in  walls  and 
roof,  are  next  longest-lived,  and  die  at  the  average  age  of  58'45 
years  ;  wheelwrights  or  waggon-makers  at  64*02  ;  blacksmiths  at 
52*69  ;  carpenters  at  50*31  ;  cabinetmakers,  who  work  in  still  closer 
shops,  die  at  the  age  of  48*09  years  ;  tanners  and  curriers,  who  have 
more  open  shops,  but  breathe  much  animal  exhalation,  die  at  47*37 
years  of  age  ;  barbers  at  43*73  ;  shoemakers  at  43*29  ;  tailors  at 
42*55 ;  ostlers,  who  inhale  the  filthy  odours  of  stables,  die  at  the 
age  of  41*67  years  ;  founders  and  furnacemen  at  41*50  ;  jewellers  at 
40*23 ;  machinists,  nail-makers,  and  tinsmiths  at  39 J ;  printers  at 
37*59  ;  cigar-makers  at  37*45  ;  milliners  at  37*43  ;  operatives  in 
cotton  miUs,  &c.,  at  36*14 ;  clerks  die  at  the  early  age  of  33*64,  and 
the  poor  dressmaker  at  33*26,  scarcely  more  than  half  the  age  of  the 
agriculturist.  The  correctness  of  these  statistics,  and  the  truthful* 
ness  of  the  conclusions  drawn  from  them,  are  most  convincingly 
confirmed  by  the  entirely  distinct  and  independent  tables  of  Rhode 
Island,  which,  however,  we  have-not  time  to  quote. 

But  to  return  to  that  great  destroyer  of  female  life,  consumption, 
and  its  causes,  there  is  one  feature  in  the  registration  tables  of  Khode 
Island  which  I  regard  as  being  of  great  value,  showing  the  liability 
of  persons  of  difierent  occupations  to  die  of  this  disease,  and  why 
women  suffer  more  than  men  from  it.  This  table  shows  that  agri* 
cultural  labourers,  who  are  more  in  the  open  air  and  more  exposed 
to  the  influence  of  the  climate  than  any  other  class,  sufier  least  firom 
consumption.  Thus,  from  1852  to  1858,  inclusive,  of  the  deaths  by 
specified  causes  [and  in  specified  occupations,  this  disease  product 
among  agriculturists  17  per  cent.,  while  among  professional  men  it 
produced  40  per  cent,  of  the  mortality  ;  and  among  jewellers,  clerks, 
teachers,  and  tailors,  whose  occupations  are  carried  on  entirely  within 
doors,  and  usually  in  a  highly  vitiated  atmosphere,  consumption  pro- 
duced from  50  to  70  per  cent,  of  the  deaths  by  specified  causes.  In 
1860,  the  report  for  which  year  is  the  latest  I  have  at  hand,  con- 
sumption produced  among  agriculturists  less  than  15  per  cent  of  the 
entire  number  of  deaths  by  specified  causes,  while  it  destroyed  five- 
elevenths  of  all  the  jewellers  who  died,  two-thirds  of  all  the  cleiiu,. 
one-half  of  the  seamstresses,  and  three-fifths  of  the  milliners. 

Such  are  the  disastrous  effects  of  exclusion  from  the  pure  natural 
atmosphere  which  the  beneficent  Creator  has  provided  for  all  Hift 
creatures.  But  women  may  have  the  purest  air  within-doors  and  the 
greatest  amount  of  exercise  in  the  open  air,  yet  if  they  do  not  give 
themselves  room  to  inhale  it,  it  will  do  them  little  good.    If  by 
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elofle-fitting  waists  thej  constrain  the  chest  so  that  it  cannot  expand 
freelj  and  allow  the  in^ation  of  the  lungs  to  their  full  capacity,  they 
had  almost  as  well  not  have  the  air  to  breathe.  The  Registrar- 
General  of  England  has  well  observed  in  one  of  his  annual  reports  : 
^  The  high  mortality  of  women  by  consumption  may  be  ascribed 
partly  to  the  indoor  life  which  they  lead,  and  partly  to  the  com- 
pression of  the  chest  by  costume.  In  both  ways  they  are  deprived 
of  free  draughts  of  vital  air,  and^the  blood  deposits  tuberculous  matter 
with  unnatural  facility.'* 

It  seems  probable  that  the  folly  of  tight  dressing  prevails  moat 
between  the  ages  of  15  and  30.  Beyond  that  period  either  tight 
dressing  has  done  its  work  or  else  the  ambition  to  have  a  small  waist 
has  somewhat  abated.  And  it  is  sufficient  to  startle  one  who  has 
never  investigated  the  matter  to  observe  what  a  vast  proportion  of 
the  mortality  among  women  between  15  and  30  is  produced  by  con- 
sumption. In  the  New  England  States  it  actually  amounts  to  more 
than  half.  Thus  in  Massachusetts  during  the  live  years  from  1855 
to  1859  inclusive,  the  entire  number  of  females  between  the  ages  of 
15  and  30  who  died  of  all  diseases  was  8,777,  of  whom  no  less  than 
5,026  died  of  consumption.  In  Rhode  Island  during  the  same  period 
the  entire  number  of  deaths  among  females  between  these  ages  was 
826,  of  whom  447  died  of  consumption,  being  in  both  cases  much 
more  than  half. 

In  England,  too,  the  proportion  of  mortality  among  women  by 
consumption  between  these  ages  is  very  grea^  being,  according  to 
the  reports  of  the  Registrar-Greneral,  nearly  40  per  cent,  of  the  entire 
female  mortality  during  that  period  of  life.  It  is  true  that  the  male 
death-rate  by  consumption  also  increases  during  this  period  of  life, 
but  not  nearly  in  so  great  a  proportion,  being  in  America  only  a  little 
more  than  one-half  so  great ;  the  female  death-rate  by  this  disease, 
and  between  these  ages,  being  in  the  three  States  of  Massachusetts, 
Rhode  Island,  and  Vermont,  almost  twice  as  great  as  that  of 
males. 

Again,  as  we  advance  upward  into  the  wealthier  and  more  fashion- 
able classes  of  society,  we  find  this  folly  of  tight  dressing  and  other 
&)hionable  follies  to  increase.  Moreover,  I  am  sorry  to  say  that 
there  is  perhaps  no  nation  where  the  morbid  passion  for  small  waists 
prevails  to  a  greater  degree  than  in  America.  And  we  see  the  efieot 
in  the  excessive  mortality  by  pulmonary  consumption  among^ 
American  women.  There  is  a  very  curious,  and  I  think  instructive 
fact  shown  by  the  registration  tables  of  the  cities  of  Providenoe 
and  Boston — the  capitals  respectively  of  Rhode  Island  and  Massa- 
chusetts— in  regard  to  the  comparative  liability  of  the  fashionable 
and  un^nshionable,  or,  which  is  nearly  the  same  thing,  of  the  native 
American  and  the  foreign  elements  of  the  female  population,  to  con- 
sumption. The  tables  of  these  two  cities  are  the  only  ones  in 
America  of  which  I  am  aware  that  give  the  elements  necessary  to 
enable  us  to  make  this  comparison.  In  both  these  cities — and  it 
should  be  borne  in  mind  that  in  cities  both  sexes  are  chiefly  engaged 
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in  indoor  occapations  and  hence  have  about  the  same  quality  of  air 
to  breathe — in  both  these  cities,  while  the  mortality  by  consumption 
among  the  foreign  population,  who  belong  chiefly  to  the  poorer  and 
less  fashionable  class,  is  about  equal  with  the  two  sexes — ^being  very 
great  with  both,  on  account  of  the  filthy  and  crowded  state  of  their 
dwellings — ^the  number  of  deaths  from  this  disease  among  American 
women  on  the  contrary — ^who  as  a  general  rule  belong  to  Ac 
wealthier  and  more  fashionable  classes — is  almost  double  that  among 
American  men.  Thus  in  the  city  of  Providence,  during  a  period  of 
five  years  ending  with  1860,  while  of  foreigners  and  those  of  foreign 
parentage  there  died  by  consumption  204  males  to  201  females  ;  of 
Americans,  on  the  contrary,  there  died  176  males  to  349  females. 
The  Boston  tables  show  a  similar  state  of  things,  but  not  quite  to  so 
great  a  degree. 

We  are  apt  to  attribute  this  greater  liability  of  women  than  men 
to  consumption,  and  some  other  diseases,  to  the  peculiarities  of  the 
female  organisation,  and  thus  to  throw  all  the  blame  upon  nature. 
Nature,  however,  makes  the  females  of  all  other  species  of  animals 
strong  and  healthy,  and  she  doubtless  entertains  the  same  good-will 
•and  intention  toward  those  of  the  human  race.  And  here  the 
statistics  of  pulmonary  disease  come  again  to  our  aid,  completely 
exonerating  nature  from  all  blame  in  the  matter,  and  showing  in  the 
most  explicit  manner  that  this  greater  liability  of  females  than  males 
to  consumption,  begins  not  with  the  beginning  of  life  nor  yet  with 
the  beginning  of  womanhood,  but  between  the  two  periods.  Indeed^ 
it  is  most  remarkable  and  surprising  to  observe  in  the  registration 
tables  both  of  America  and  of  England,  how  invariably  the  female 
death-rate  by  consumption  begins  to  exceed  that  of  males  just  at 
that  period  of  life — between  the  third  and  fifth  years  of  age — ^when 
the  difference  in  the  habits  and  dress  of  the  two  sexes  becomes 
distinct,  and  has  had  time  to  begin  to  show  its  effects — ^boys  being 
allowed  to  run  more  in  the  open  air  while  little  girls  must  be  con- 
demned to  the  house  to  save  their  complexion — that  is  to  say,  to  bleach 
't>ut  all  complexion  ;  and  also  when  the  difference  in  the  style  and 
application  of  dress  becomes  complete,  boys  being  invested  in  the 
more  loose  and  free  masculine  costume,  while  that  of  little  girls 
begins  to  be  still  more  snugly  drawn  about  the  waist  to  give  them  a 
**  neat "  and  "  trim  "  appearance. 

Thus  the  tables  of  vital  statistics  show  that  during  the  two  or  three 
first  years  of  life,  while  the  difference  in  air,  habits,  and  dress,  with 
the  two  sexes  is  but  slight  or  has  not  yet  had  time  to  manifest  any 
decided  effect,  consumption,  following  the  general  law  of  mortality, 
destroys  more  males  than  females  :  whereas,  after  that  age  the  pro- 
portion of  deaths  among  the  two  sexes  by  this  disease  changes,  and 
more  females  die  of  consumption  than  males.  Thus  in  Massachusetts 
during  the  five  years  from  1855  to  1859  inclusive,  the  mortality  by 
this  disease  under  the  age  of  five  was  about  in  the  proportion  of 
nine  males  to  eight  females.  Aiter  the  age  of  five  the  ratio  changed, 
and  more  females  than  males  died  of  this  disease.     Thus  between 
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five  and  ten  years  of  age  there  died  147  males  to  170  females, 
between  ten  and  fifteen  years  of  age  127  males  to  284  females,  and 
between  fifleen  and  twenty  674  males  to  1,327  females.  In  Rhode 
Island  for  the  same  period  the  proportion  of  those  who  died  of  this 
disease  was  : — Under  ^ve  years  of  age,  as  100  males  to  80  females  ; 
from  five  to  ten  years  of  age,  as  100  males  to  200  females  ;  from  ten 
to  fifteen,  as  100  males  to  300  females.  This  change  in  the  relative 
mortality  by  consumption  amoDg  the  two  sexes  really  takes  place 
before  the  fifth  year  of  life,  though  the  American  tables  are  so  • 
arranged  as  not  to  show  it.  In  the  reports  of  the  Registrar-General 
of  England,  the  time  at  which  this  change  takes  place  is  more  exactly 
shown.  Thus  the  four  latest  published  reports  ('the  only  ones  to 
which  I  have  had  access),  beginning  with  that  for  1859,  show  that 
during  the  four  years  covered  by  these  reports,  the  number  of  deaths 
by  consumption  among  children,  under  one  year  old,  was  1,975  males 
to  1,767  females  ;  among  those  between  one  and  two  years  of  age, 
it  was  1,810  males  to  1,709  females.  During  the  third  year  of  life 
the  proportion  changed  (as  it  does  during  either  the  third,  fourth,  or 
fifth  years  of  age  in  all  tables  which  I  have  inspected),  and  more 
females  died  of  consumption  than  males ;  the  numbers  during  the 
third  year  of  life  being  882  males  to  953  females  ;  and  from  this 
age  the  female  death-rate  as  compared  with  that  of  males  becomes 
remarkably  larger.  Thus  between  the  third  and  fourth  years  of 
life  there  died  528  boys  to  611  girl8  ;  between  the  fourth  and  fifth, 
395  boys  to  506  girls  ;  between  the  fifth  and  tenth,  2,223  boys  to 
2,613  girls  ;  between  the  tenth  and  fifteenth,  2,860  boys  to  5,076 
girls.  > 

But  though  consumption  is  by  fiir  the  most  deadly,  yet  it  is,  in 
the  opinion  of  all  those  best  qualified  to  judge,  by  no  means  the 
only  malady  which  is  induced  by  the  improprieties  and  follies  of 
female  fashions  and  habits.  There  are  diseases  of  the  heart,  of  the 
spine,  of  the  nerves,  and  many  maladies  peculiar  to  the  sex  from 
which  thousands,  and  indeed  millions  of  women  in  America,  and  no 
doubt  in  this  country,  too,  are  sufiering — ^maladies  and  sufierings 
many  of  which  are  borne  in  secret,  and  kept  from  the  knowledge  of 
the  general  public,  but  which  would  startle  us,  if  we  knew  their 
frequency  and  extent,  and  which  must  entail  physical  and  mental 
weakness  and  sufiering  upon  the  future  generations  of  the  race. 

But,  not  only  must  women  have  air  and  exercise — air  without  the 
least  restraint  from  the  dress  to  prevent  its  freest  and  fullest  inhala- 
tion in  every  attitude  and  position  of  the  body,  and  during  the  most 
active  exercise,  but  they  must  also  enjoy  the  influence  of  sunlight. 
Air  and  sunlight  cannot  be  separated  in  a  sanitary  point  of  view, 
and  no  one  who  would  enjoy  health  or  possess  beauty  can  afibrd  to 
do  without  either.  Woman  owes  a  high  duty  to  her  race — ^the  du^ 
of  preserving  and  improving  her  own  health,  and  so  the  health  of 
the  nation ;  fi)r  it  is  generally  allowed,  and  observation  proves  it  to 
be  correct,  that  the  physical  condition  of  the  mother  determines  to  a 
great  degree  the  physical  condition  of  the  child ;  and  that  a  feeble 
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woman  cannot  expect  to  be  the  mother  of  a  vigorous  offspring.  It  is 
^7  by  the  women  of  the  nation  being  healthy,  that  the  natiim  itself 
can  be  preserved  in  health,  and  the  possession  of  physical  force  and 
energy. 

One  very  important  matter  connected  with  the  health  of  women  is 
the  method  of  warming  and  ventilating  hoases.  How  can  we  get 
the  most  healthful  air  and  warmth  into  our  dwellings,  schools,  &c.t 
This  will  appear  a  most  important  question  if  we  consider  that  the 
greater  part  of  the  entire  lives  of  women  is  passed  within  doors,  and 
also  that  children  of  both  sexes,  during  several  of  the  first  and  most 
susceptible  and  important  years  of  their  lives,  are  confined  mainly 
within  doors,  especially  in  winter,  and  are  subjected  either  at  home 
or  in  the  school-room  to  the  healthful  or  unhealthful  influences  of 
the  means  in  use  for  warming  the  air  in  such  ro(uns,  and  which  they 
must  breathe  during  those  years  when  their  constitutions  are  being 
established  either  for  health  or  disease. 

There  is  not,  I  believe,  a  more  healthful  method  of  warming  than 
by  the  open  fire;  but  on  account  of  its  wastefulness  of  fuel  it  is  in 
America  very  generally  abandoned ;  and  one  reason,  as  I  believe, 
why  American  women  have  consumption  so  much  is  the  general  use 
there  of  close  iron  stoves,  hot  air  furnaces,  and  steam  pipes,  all  of 
which,  we  have  the  strongest  evidence  to  believe,  injure  the  air, 
deprive  it  of  its  natural  freshness  and  invigorating  qualities,  perhaps 
destroy  some  of  its  vital  but  more  subtle  elements.  One  of  the 
ingre^ents,  as  we  all  know,  of  natural  healthful  air  is  ozone.  Now^ 
the  eminent  chemist.  Dr.  Graham,  of  the  London  University,  tells  ns 
that  this  element  which  the  all-wise  Creator  has  placed  in  the 
atmosphere  He  has  given  us  to  breathe,  and  which  is  proved  to  be 
absolutely  essential  to  health,  is  decomposed  or  destroyed  at  a  tem- 
perature of  140  degrees,  F^r.  K  so,  then  we  are  destroying  it  by 
all  our  iron  heating  surfaces,  whether  hot-air  stoves,  furnaces,  steam- 
fnpes,  or  even  hot-water  pipes. 

I  have  tested  tbe  air  for  the  presence  of  ozone  in  many  buildings  in 
America  warmed  by  low  pressure  steam-pipes,  which  cannot  be 
heated  above  the  boUing  point  of  water,  212  degrees,  and  have  &iled 
to  detect  the  presence  of  ozone  in  the  air  of  rooms  so  warmed,  even 
when  there  was  an  abundance  of  this  substance  in  the  external  air. 
In  the  Capitol  at  Washington,  which  is  heated  by  coils  of  steam- 
pipes  in  the  basement,  through  which  the  air  in  great  quantities  is, 
driven  by  powerful  fans,  I  placed  pieces  of  starch  paper  saturated 
with  iodide  of  potassium  in  one  of  the  registers  where  the  air  came 
in  with  a  perfect  blast,  at  the  same  time  placing  other  pieces  of  the 
same  test-paper  in  the  air  outside  the  building.  Afier  some  hones, 
the  paper  in  the  register  was  found  still  perfectly  white,  while  that 
without  was  changed  to  quite  a  dark  colour,  showing  an  abundanee 
of  ozone  in  the  external  air,  while  that  which  had  passed  among  the 
steam-pipes  (though  the  surface  of  the  pipes  could  not  have  been 
more  than  200  degrees)  seemed  to  have  been  entirely  deprived  of 
this  natural  and  necessary  element  of  healthful  air.    Assuredly,  we 
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]iad  better  lose  oar  beat  up  the  open  cbinmey  tban  save  it  at  sucb  an 
expense  of  health  and  life  as  this  must  necessitate.  But  if  we  would 
save  our  beat  and  fuel  (and  it  is  certainly  a  desirable  object  to  attain) 
we  may  do  so  much  more  effectually,  and  at  the  same  time  much 
more  healthfully,  by  transmitting  the  waste  heat  of  the  flue,  or  even 
all  the  heat  of  the  Are,  through  a  large  earthen  or  tile  surface,  so 
large  that  it  shall  not  become  highly  heated  at  any  point,  or  through 
several  such  large  non-metallic  surfaces,  placed  in  the  several  rooms 
to  be  warmed.  '  Such  warming  surfaces  may  be  placed  in,  and  made 
to  form  portions  of,  the  floor  or  the  lower  part  of  the  walls,  or  both. 
I  will  not  undertake  to  describe  the  particulars  of  such  an  arrange- 
ment, but  only  remark  that  I  have  fully  tested  it  and  proved  its 
practicability,  and  also  its  superiority  in  point  of  healthfulness  and 
economy  of  fuel  over  metallic  surface-heating  apparatuses.  Un- 
questionably, it  should  be  laid  down  as  a  rule,  as  Miss  Nightingale 
isLjs  it  down,  that  we  should  never  warm  our  rooms,  or  heat  the  air 
intended  to  be  introduced  into  our  rooms,  by  hot  iron  surfaces, 
whether  close  stoves,  hot-air  furnaces,  steam-pipes,  or  hot-water 
pipes.  The  general  use  of  any  of  these  things  would  become  a  curse 
to  the  nation.  The  highest  economy,  as  well  as  Christian  benevo- 
lence, and  a  wise  sanitary  foresight  dictate  that  we  should  place  in 
the  cottage  of  the  poor  man,  as  well  as  in  the  mansion  of  the  rich,  the 
most  healthful  means  of  warming  and  ventilation,  that  the  women 
who  inhabit  them — the  mothers  of  the  coming  generation — them- 
selves being  healthy,  may  give  birth  to  and  rear  up  healthy  children 
who  will  be  capable  of  doing  the  work  of  the  nation,  and  not  be 
dependent  upon  the  nation  for  the  support  of  a  weak  and  sickly  life. 


Vital  Statistics  in  Belation  to  the  use  of  Intoxicating  Liquors. 
By  the  Kev.  Dawson  Burns. 

EvBRY  member  of  this  Association  will  admit  the  interest  and 
importance  of  any  inquiry  which  may  be  prosecuted  into  the  efiect 
of  intoxicating  liquors  upon  health  and  long  life.  These  liquors 
as  commonly  used,  are  seen  to  have  so  adverse  an  influence  upon 
the  moral  tone  and  condition  of  society,  so  much  do  they  add  to  the 
corruptions,  vice,  poverty,  disorder,  and  crime  of  the  community, 
that  it  is  hard  to  conceive  what  reasons  could  be  advanced  for  their 
use,  but  for  the  physical  pleasure  and  supposed  advantage  attending 
their  dietetic  consumption.  The  social  benefits  evidently  resulting 
from  their  renunciation,  are  however  so  great  that  the  thoughtful 
philanthropist  will  be  careful  how  far  he  encourages  the  once  uni- 
versal and  still  popular  belief  in  the  virtues  of  alcoholic  beverages. 
He  will  be  anxious  to  avoid  taking  up  on  light  and  insufficient  grounds 
the  notion  of  some  necessary  connection  between  the  use  of  a  certaia 
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portion  of  spirituous  or  fermented  drink  and  an  efficient  state  of 
health  and  strength. 

If  he  have  a  bias  at  all  it  must  surely  be  in  favour  of  evidence 
showing  that  abstainers  enjoy  a  vigour  and  longevity  equal  to  those 
of  the  most  discreet  consumers  of  articles  so  powerful  for  mischief 
to  the  moral  and  religious  interests  of  the  people.  In  short,  the 
considerate  philanthropist  will  not  be  desirous  of  ranging  statistics 
in  opposition  to  that  cause  of  temperance  -which,  should  he  even 
regard  it  as  somewhat  ultra,  is  manifestly  the  friend  of  domestic 
bliss,  educational  improvement,  and  sanitary  reform.  This  whole- 
some rule  has  been  signally  violated  in  a  passage  in  the  Sixth 
Annual  Report  of  the  Registrar-General^  of  births,  deaths,  and 
marriages  in  Scotland. 

After  certain  statistics  presented  he  states — "  The  only  conclusion 
which  seems  deducible  from  these  facts  appears  to  be  that,  in  so  far 
as  the  statistics  of  these  deaths  go,  there  is  no  evidence  to  prove 
that  the  consumption  of  alcoholic  liquors  (including  every  form — 
wine,  beer,  spirits,  &c.)  or  of  tobacco,  injures  the  general  health 
of  the  population ;  on  the  other  hand,  the  evidence  seems  rather 
to  favour  the  idea  that  the  moderate  use  of  these  articles  by  the 
mass  of  the  people  so  improves  their  health  as  to  act  as  a  counter- 
poise to  the  undoubtedly  injurious  and  fatal  effects  to  which  their 
abuse  tends  in  the  few." 

So  positive  an  expression  of  opinion  in  an  official  document,  and 
pointed  with  so  obvious  an  animus  against  the  temperance  movement, 
cannot  be  passed  over.  What  can  be  on  the  surface  more  unphilo- 
sophical  than  the  Registi*ar*s  hasty  generalisation  ?  He  thinks  he 
has  evidence  that  in  regard  to  diseases  of  the  brain  in  a  given  year, 
abstinence  was  rather  a  disadvantage  than  an  advantage,  and  he 
straightway  applies  the  same  rule  to  all  diseases  and  during  all 
time  !  His  statistics  are,  that  in  1860,  5,206  persons  (2,789  males 
and  2,417  females)  died  in  Scotland  of  brain  disease  ;  and,  that 
including  deaths  from  water  on  the  brain,  the  mortality,  in  1860, 
from  this  cause,  per  100,000  of  the  population  would  stand 
thus : — 


Under  15  Years  of  Age. 


Males    837 

Females       276 

Excess  of  Males 61 


Above  15  Tears  of  Age. 


Males    

Females 
Excess  of  Males 


217 
164 


These  figures  seem  innocent  enough ;  but  the  Registrar-General 
thinks  he  can  extract  from  them  the  barb  that  is  to  pierce  the  temper- 
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ance  reform.  He  is  pleased  to  assume  that  the  female  sex  <'  does  not 
use  alcoholic  stimulants,  or  that  the  number  who  do  so  is  so  iusignifi 
cant  as  not  to  affect  the  general  results ; "  whereas,  a  reference  to 
the  returns  of  drunkenness  for  Edinburgh,  Glasgow,  and  the  other 
large  towns  of  Scotland,  would  have  shown  him  that  this  part  of  his 
argument  was  founded  on  a  lamentable  fallacy.  It  may,  however, 
be  conceded,  that  females  drink  less  intoxicating  liquor  than  men, 
and  the  fact  that  in  females  above  fifteen,  the  deaths  from  brain 
diseases  should  have  been  as  164  to  217  of  men — notwithstand- 
ing the  peculiar  tendency  of  women  to  many  forms  of  nervous 
disorder — might  have  suggested,  even  to  a  non-abstainer,  the  proba- 
bility, so  creditable  to  the  fair  sex,  that  their  greater  abstemiousness 
had  somethiug  to  do  with  their  lesser  mortality  from  diseases  of  the 
brain.  But  thai  Registrar-General  repels  the  compliment  as  though 
it  were  a  calumny,  and  why  ?  Because  he  says  it  is  shown  by  a 
comparison  between  the  deaths  from  brain  diseases  in  persons  under 
fifteen  years  and  above  that  age,  that  the  female  superiority  is 
greater  before  that  age  than  after  that  age  ;  but  before  that  age  both 
the  sexes  are  abstainers  (another  gross  and  false  assumption) : 
therefore  the  female  superiority  after  that  age  is  not  owing  to  absti- 
nence— or  rather,  female  abstinence  as  compared  with  male  use  and 
abuse  of  drink  is  unfavourable  to  exemption  from  fatal  attacks  of 
brain  disease  !  Can  any  conclusion  be  more  crude  and  empirical  ? 
At  all  ages  females  have  an  advantage  over  males,  but  because 
under  a  certain  age  the  advantage  is  greater,  therefore,  above  that 
age  the  advantage  is  not  referrible  to  a  certain  h&bit — nay,  that  very 
habit  is  the  cause  of  the  advantage  not  being  greater  than  it  is ! 

Let  this  principle  be  admitted,  and  every  motive  for  research  into 
special  causes  will  disappear  ;  special  causes  will  be  themselves 
annihilated  ;  and  negative  generalisations  will  be  ground  out  of 
different  sets  of  statistics,  with  much  the  same  unprofitable  and  per- 
nicious results  as  the  attempt  of  the  schoolmen  to  turn  off  perfect 
systems  of  metaphysics  on  the  wheel  of  the  Aristotelian  syllogism. 

See  how  the  principle  of  the  Registrar-General  would  apply  to 
sanitary  reform.  A  is  a  town  well  drained,  B  undrained  ;  the 
mortality  of  A  to  B  is  in  the  proportion  of  seven  to  nine.  A  sani- 
tary reformer  mildly  asserts  that  the  difference  as  to  drainage  may 
have  something  to  do  with  this  difference  in  the  mortality.  Not 
so,  affirms  the  Registrar-General  of  Scotland,  for  in  C  and  D, 
tov/ns  both  well  drained,  the  mortality  shows  a  still  greater  dispro- 
portion ;  nay,  he  is  very  much  of  opinion  that  there  is  proof  here 
that  the  non-drainage  of  B  has  been  concerned  in  lessening  the  dis- 
proportion that  might  have  been  expected  between  itself  and  A. 

What,  however,  shall  be  said  on  the  Registrar-General's  behalf 
when  it  is  proved  as  conclusively  as  the  simplest  sum  in  arithmetic 
— that  he  has  drawn  from  his  own  statistics  a  deduction  completely 
the  opposite  of  the  fact  ?  His  statement  is  that  the  disproportion 
of  deaths  between  males  and  females,  from  disease  of  the  brain,  is 
greater  below  fifteen  than  above  fifteen  years  of  age;  but  the  figures 
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prove  the  coDtrarj.  True,  the  excess  of  male  deaths  below  ftfteeoi 
was  sixty-one — and  above  fifteen  it  was  fifty-three,  but  then  &e 
number  of  deaths  below  fifteen  was  613  (337+276)— and  above 
fifteen  only  381  (217+164)  and  it  is  obvious  at  a  glance  that  an 
excess  of  fifty-three  in  381  is  greater  than  one  of  sixty-one  in  613. 
Had  the  males  above  fifteen  died  from  brain  disease  in  the  same 
proportion  to  fiemales  as  they  did  before  that  age,  instead  of  217 
deaths  there  would  have  been  but  200.  The  tendency  to  brain 
disease  among  males  in  excess  of  the  same  tendency  in  females,  is 
thus  proved  to  increase  after  fifteen  years — a  fact  which  tarns  into 
mockery  the  eulogiums  of  the  Registrar-General  on  the  virtues  of 
alcoholic  stimulants  in  moderation. 

With  regard  to  the  general  question  whether  the  use  or  disuse  of 
alcoholic  liquors  is  more  favourable  to  health  and  longevity  ? — the 
only  rational  appeal  must  be  to  the  facts  of  history ;  to  personal 
experience ;  to  statistical  evidence  carefully  collected ;  and  to 
medical  testimony  based  on  extensive  observation. 

1.  History  is  rich  in  facts  tending  to  prove  that  nations  and 
tribes,  ignorant  of  all  intoxicating  liquors,  have  enjoyed  great  vigour 
and  longevity  ; — that  among  nations  using  them  there  have  been 
classes  of  abstainers  who  have  been  distinguished  for  a  near  ap- 
proach to  physical  perfection,  as  for  instance,  the  Nazarites,  who  are 
described  as  *'  more  ruddy  in  body  than  rubies,  their  polishing  was 
of  sapphire  ; " — and  that  a  great  deterioration  has  followed  among 
uncivilised  nations  the  introduction,  and  among  civilised  commu- 
nities the  extended  consumption,  of  inebriating  drinks. 

2.  Personal  experience  concerning  the  comparative  advantage  of 
^stinence  is  at  this  moment  afforded  on  the  widest  scale  by  millions 
of  persons  following  every  species  of  occupation — sedentary  and 
active,  corporeal  and  intellectual,  by  land  and  sea.  The  majority 
of  these  are  persons  who  were  formerly  moderate  consumers  of 
alcoholic  liquors,  and  a  large  number  of  them  persevere  in  this 
abstinence,  chiefly  because  of  the  physical  benefits  attending  it 
Again,  the  children  of  abstainers  are  not  seen  to  be  physically  in- 
ferior to  other  children  ;  and  in  the  case  of  the  Pitcairn  Islanders 
we  have  a  small  community  pursuing  a  course  of  unbroken  absti- 
nence for  Mty  years,  yet  who  can  point  to  a  progeny  of  children 
and  children's  children  unsurpassed  for  beauty,  elasticity  of  frame, 
and  excellence  of  health.  In  addition  to  this  we  have  the  testimony 
ci  eminent  travellers,  hunters,  soldiers,  voyagers,  and  missionaries  ; 
as  for  example,  Bruce,  Buckingham,  Napier,  Havelock,  Dunlop, 
Waterton,  Franklin,  Ross,  Kennedy,  Phillip,  Williams,  Moffiitt, 
Livingstone,  cum  multis  aUiSy  who  depose  to  the  superiority  of 
habitual  abstinence  from  intoxicating  drinks. 

3.  Nor  is  statistical  evidence  absent.  It  may  be  fearlessly  affirmed 
that  all  the  statistical  evidence  yet  accumulated  is  in  favour  of  the 
entire  disuse  of  all  alcoholic  beverages.  Not  an  instance  is  known 
where  any  comparison  fairly  made  has  indicated  a  lesser  degree  of 
vitality  among  the  abstainers.    ALL  the  indications  are  otherwise. 
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Official  statistics  of  health  and  mortality  of  the  British  troops  in 
India  have  set  in  the  most  vivid  colours  the  advantages  of  an  entire 
avoidance  of  strong  drink  in  that  land  of  sultry  heats  and  soaking 
rains.  Of  26,695  English  soldiers  in  Bengal,  the  percentage  of 
soldiers  belonging  to  the  temperance  society  daily  in  hospital  for  one 
half  year  was  2*65  ;  of  other  soldiers,  10*20.  In  the  Madras  Presi- 
dency, in  1849,  the  following  was  the  sanatory  state  of  five  English 
regiments : — 


Temperate ... 
Intemperate 
Teetotalers 


No.  of  Men. 


4,818 
9,042 
4,059 


FaMed  through 
HoQ>itaI. 


6,114 

2,024 

689 


Died. 


100 

41 

5 


So  that  among  the  temperate  the  sick  were  140,  among  the 
drunkards  214,  and  among  the  teetotalers  ISO,  per  cent.  :  as  to  deaths 
the  proportion  was — to  each  moderate  drinker  two  drunkards,  and 
to  each  teetotaler  two  moderate  drinkers.  Comparing  two  regi- 
ments—one with  very  many  abstainers,  the  84th,  another  with  very 
few,  the  63rd,  the  result  of  their  residence  at  the  very  unhealthy 
station  of  Secunderabad  was  as  follows.  In  the  84th,  the  deaths 
were  34*2  per  thousand  ;  in  the  63rd,  78*8 ;  the  general  average  at 
Secunderabad  was  75*0.  When  at  Fort  St  George  the  84th  lost 
12*1  per  thousand,  while  the  general  mortality  of  British  troops  in 
the  Madras  Presidency,  excluding  Secunderabad,  was  30*2. 

Benefit  societies  and  sick  clubs  have  yielded  some  striking  facts. 
In  Preston  at  one  time  there  were  eight  general  sick  clubs  and  three 
for  teetotalers  only.  In  the  former  233  out  of  1,000  members  were 
annually  sick  ;  in  the  latter,  139  only.  The  drinkers  were  sick  on 
the  average  seven  weeks  and  four  days  ;  the  teetotalers  three  weeks 
and  two  days.  Each  sick  drinker  received  21,  IQs.  Id.  ;  each  sick 
teetotaler  had  need  of  only  1/.  9s.  2d.  Mr.  J.  Hawkins,  M.R.C.S., 
of  Colet  Place,  Commercial  Bead  East,  London,  states  that  he  at- 
tended a  temperance  sick  benefit  society  in  St.  Gheorge's  East,  which 
numbered  150  members,  and  in  the  course  of  three  years  but  one 
death  occurred,  this  being  the  case  of  a  man  who  had  formerly  been 
a  hard  drinker.  He  also  states,  that  the  St.  Ann's  Temperance 
Benefit  Society  with  about  eighty  member^,  has  not  had  a  single 
death  in  six  years ;  another  of  lliirty  members,  no  death  in  two 
.  years  ;  another  of  sixty  members,  no  death  in  two  years.  In  con- 
trast with  these  cases,  may  be  noticed  a  benefit  society  principally 
consisting  of  non-abstainers,  but  the  admission  to  which  is  strictly 
reguUted,  and  is  indeed  confined  to  members  of  Chrisliau  churches. 
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This  club  has  increased  from  thirty  to  seventy-five  members,  in  nine 
years,  and  according  to  statistics  furnished  by  the  secretary,  the 
deaths  have  numbered  nine  within  that  period,  at  the  rate  of  two 
per  cent,  per  annum.  Both  in  1860  and  1863,  two  deaths  occurred 
out  of  the  seventy-five  members. 

Further,  it  may  be  inquired  whether  Life  Insurance  Companies 
are  of  opinion  that  total  abstinence  is  unfriendly  to  length  of  days  ? 
In  answer  to  a  communication  from  Mr.  Mudge,  M.R.C.S.,  of 
Bodmin,  the  officers  of  some  of  the  principal  companies  affirmed 
that  the  practice  of  abstinence  would  certainly  not  be  regarded  as 
an  unfavourable  element  in  the  case  of  any  applicant  for  insurance  ; 
and  it  is  well  known  that  some  offices  manifest  peculiar  solicitude 
to  extend  their  business  among  those  who,  like  Rechab's  descend- 
ants, drink  no  wine.  But  the  most  satisfactory  evidence  yet 
afibrded  on  this  question,  is  found  in  the  statistics  of  the  United 
Kingdom  Temperance  and  General  Providence  Institution,  esta- 
blished at  the  close  of  1840.  In  the  first  eight  years  of  its  existence 
its  annual  rate  of  mortality  was  6  per  1,000,  while  the  annual  rate  of 
mortality  for  the  general  population  was  13  per  1,000  ;  among  lives 
in  other  offices  1 1,  and  in  friendly  societies  10  ;  so  that  the  temper- 
ance average,  though  this  office  contained  several  members  above 
seventy  years  of  age,  was  only  equal  to  that  of  rural  labourers  at  the 
age  of  thirty-five,  or  of  persons  at  the  age  of  fifteen — the  most  favour- 
able period  of  life.  But  the  comparison  has  been  prosecuted  further. 
When  this  office  had  existed  for  ten  years,  moderate  drinkers  were 
received  as  insurers,  but  were  kept  in  a  section  distinct  from  the 
abstainers.  What  has  been  the  result  ?  According  to  the  Begis- 
trar-Greneral  of  Scotland,  moderate  drinkers  and  drunkards  mixed 
are  healthier  dnd  longer-lived  than  abstainers,  but  according  to  a 
document  issued  by  the  Directors  of  the  Temperance  and  General 
Provident  Institution,  the  fac£  is  very  different.  They  say,  "  Two 
divisions  of  profits  have  now  taken  place.  In  1856,  the  surplus 
which  had  accrued  to  the  whole  life  department  in  the  temperance 
section  gave  a  reversionary  bonus,  ranging  according  to  the  age  of 
the  assured  from  35  to  75  per  cent,  on  the  amount  of  premiums 
paid  ;  in  the  whole  life  department  of  the  general  section  the  bonus 
ranged  from  23  to  50  per  cent.  The  recent  calculation  of  the  assets 
and  liabilities  has  given  a  further  reversionary  bonus  to  the  tem- 
perance sectiob  ranging  from  35  to  86  per  cent.,  and  to  the  general 
section,  from  24  to  59  per  cent."  That  this  comparison  has  been 
upon  an  extended  scale  will  appear  when  it  is  remarked  that  the 
policies  issued  by  this  office  up  to  the  31st  December,  1863,  were 
33,937}  and  that  its  capital  up  to  June  1,  1864,  amounted  to 
£600,000,  its  annual  income  then  reaching  £160,000.  It  may  be 
added  that  before  the  first  division  of  profits  the  actuary,  Mr.  P. 
Hardy,  prophesied  that  the  abstainers  would  stand  second  best  to 
the  moderate  drinkers ;  but  he  afterwards  expressed  himself  sur- 
prised, and  much  enlightened,  by  the  opposite  result.  The  above 
comparison  does  not  pretend  to  scientific  exactness,  but  it  is  broadly 
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and  fairij  taken,  and  there  is  no  reason  to  suspect  that  an  investi- 
gation now  proceeding  at  the  instance  of  the  Directors,  to  test  this 
question  by  the  most  rigid  rules  of  vital  statistics,  will  much,  if  at 
all,  unsettle  the  conclusion  already  declared.  That  conclusion,  it  is 
obvious,  is  diametrically  opposed  to  the  dictum  of  the  Registrar- 
Grerieral  of  Scotland. 

4.  With  regard  to  the  testimonies  of  medical  men  who  have 
inquired  into  this  subject,  it  is  enough  to  refer,  not  to  individual 
opinions,  however  weighty,  but  to  the  two  chief  medical  certificates 
— the  one  of  1839 — the  other  of  1847.  The  first  was  signed  by 
men  of  the  highest  celebrity,  including  Sir  Benjamin  Brodie,  Dr. 
W.  F.  Chambers,  Sir  J.  Clark,  Mr.  Bransby  Cooper,  Mr.  Benjamin 
Travers,  Dr.  Marshall  Hall,  Dr.  Herbert  Mayo,  Dr.  Hope,  Sir 
James  Eyre,  Dr.  Roupell,  Dr.  A.  Thomson,  Drs.  Andrew  and 
Alexander  Ure,  and  it  affirmed;  "An  opinion  handed  down  from 
rude  and  ignorant  times,  and  imbibed  by  Englishmen  from  their 
youth,  has  become  very  general,  that  the  habitual  use  of  some 
portion  of  alcoholic  drinks,  as  of  wine,  beer,  or  spirits,  is  beneficial 
to  health,  and  even  necessary  to  those  subjected  to  habitual  labour. 
Anatomy,  physiology,  and  the  experience  of  all  ages  and  countries, 
when  properly  examined,  must  satisfy  every  mind,  well  informed  in 
medical  science,  that  the  above  opinion  is  altogether  erroneous." 

The  second  certificate,  circulated  under  the  auspices  of  Sir  John 
Forbes,  Dr.  W.  B.  Carpenter,  and  Dr.  W.  A.  Guy,  and  signed  by  a 
large  proportion  of  the  most  eminent  members  of  the  faculty  in 
Great  Britain  and  Ireland,  declared,  *'  That  a  very  large  proportion 
of  human  misery,  including  poverty,  disease,  and  crime,  is  induced 
by  the  use  of  alcoholic  or  fermented  liquors  as  beverages  ;  that  the 
most  perfect  health  is  compatible  with  total  abstinence  from  them ; 
and  that  total  universal  abstinence  would  greatly  contribute  to  the 
health,  prosperity,  morality,  and  happiness  of  the  human  race." 

The  most  recent  inquiries  into  the  action  of  alcohol  upon  the 
human  body^  confirm  the  teachings  of  experience  and  observation, 
which  may  be  summed  up  in  one  brief  sentence — That  the  vis 
naiurm  derives  no  real  aid  from  the  vis  vini  spiritus ;  that  all  the 
measurable  effects  of  alcohol  tend  to  diminish  vital  power  and  to 
shorten  life  ;  and  that  no  one  has  anything  to  fear,  but  something 
to  hope  for,  in  reference  to  health  and  longevity,  by  dissolving  all 
fellowship  between  himself  and  the  bottle. 
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Military  Discipline  and    Volunteer  Philanthropy*     By 
Edmund  0.  Fisheb. 

IT  will  be  difficult  to  find  two  principles  more  seemingly  antagonistie 
than  military  discipline  and  volunteer  philanthropy.  The  dis- 
cipline necessary  for  the  cohesion  and  effectiyeness  of  annies  pro^ 
ceeds  from  set  rules  framed  upon  the  experience  of  long  years :  it  is 
cold,  impassive,  unimpulsive,  non-eclectic,  autocratic,  tyrannical ;  it 
robs  man  of  his  individuality,  deprives  him  of  free-wiJl,  and,  looking 
only  at  the  end  to  be  attained,  treats  the  soldier  as  a  simple  part  of  a 
great  machine,  to  be  strained,  forced,  and  overwrought,  if  needs  be, 
and  cast  aside  when  worn  out  or  otherwise  incapacitated.  Reverse  the 
position  in  all  its  several  particulars,  and  we  have  the  most  distant 
and  opposite  end  of  a  far-stretching  diagonal — volunteer  philan- 
thropy. What  the  commander  of  an  army  is  in  presence  of  the 
enemy,  the  physician  and  surgeon  are  in  ^e  sick  chamber.  The 
same  law  governs  both  their  orders — the  law  of  absolute,  perlect, 
unhesitating  obedience.  Combine  the  two,  clothe  the  medical  pro- 
fessor in  the  garb  and  rank  of  the  soldier,  and  you  have  the  domi- 
neering, autocratic  army  surgeon,  whose  word  is  law,  and  with  whom 
suggestion  ever  becomes  interference  and  almost  dictation. 

To  the  mere  theorist,  the  medical  staffs  of  armies  would  appear 
to  be  all  that  is  necessary  to  insure  the  greatest  possible  effectiveness 
of  the  soldier,  covering  him,  so  to  speak,  with  defensive  armour 
against  disease  and  wounds,  and  enabling  him  with  the  minimum  of 
danger  to  himself  to  inflict  the  utmost  damage  upon  his  antagonisL 
But  the  discipline  of  his  dual  profession,  or,  to  be  exact,  of  his  mili- 
tary capacity,  deprives  the  army  surgeon,  in  a  great  degree,  of  those 
advantages  accruing  from  the  discoveries  of  science  which  become 
immediately  known  and  are  as  immediately  investigated  and  adopted 
by  members  of  the  civil  branch  of  his  profession.  Everything  con- 
nected with  armies  is  precised  in  fixed  regulations  ;  ''  it  is  written " 
is  the  answer  to  every  proposal  for  change ;  the  spirit  of  inquiry  is 
checked  and  nullified,  and  innovation  is  studiously  guarded  against  as 
imperilling  routine  and  subversive  of  discipline.  On  th^  battlefield 
or  in  hospital,  in  his  twin  capacity  of  physician  and  surgeon,  the 
army  medical  man  has  difficulties  to  contend  with  unknown  to  the 
civil  branch  of  his  profession.  In  action  he  is  overworked,  and  his 
aids  are  far  too  few  ofttimes  to  render  him  even  necessary  assistance; 
in  hospital  he  is  bound  down  to  his  fixed  code  of  regulations;  newly- 
discovered  remedies  are  not  furnished  by  the  medical  purveyor,  and 
radical  change  in  treatment  has  first  to  receive  the  endorsement  of 
liis  superior  officer.  Frequently — shall  I  not  say  generally? — his 
operations  are  on  a  new  and  unexplored  field,  where  diseases  of 
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novel  type  require  kngthj  research  and  mrestigaiioa  before  tlia 
proper  treatment  is  diseovered ;  or  the  same  class  of  disease,  under 
different  conditions  of  climate  and  contingent  circumstances,  pro- 
duces new  phases  in  the  patient's  symptoms.  He  is,  in  fact,  isolated 
firom  most  of  the  advantages  which  the  great  body  of  the  profession 
enjoys,  and  the  sick  and  wounded  in  his  charge — the  chief  consi- 
deration, after  all — are  by  so  much  less  fortunate  than  the  suffering 
in  civil  life. 

It  was  the  knowledge  of  these  facts  which  led  to  the  appointment 
of  the  sanitary  commission  in  the  British  Army  during  the  Crimean 
war,  but  it  is  open  to  question  whether  such  a  commission  would 
have  been  permitted  to  exist  if  Miss  Florence  Nightingale  and  her 
co-labourers  had  not  proved  conclusively  that  volunteer  assistance 
need  in  no  way  interfere  with  military  discipline — the  first  considera- 
tion among  s<ddiers — and  that  it  could  be  of  real  practical  benefit  to 
the  medical  branch  of  the  army,  when  their  respective  spheres  of 
action  were  properly  defined.  Addressing  itself  to  the  medical  staff 
alone,  subordinating  its  every  movement  in  the  field  and  hospital  to 
the  wishes  and  wants  of  that  staff;  culling  its  experience  in  every 
region ;  bound  down  by  no  fixed  rules  or  infiexible  regulations,  the 
sanitary  commission  might  become  a  valuable  supplementary  power 
in  the  army,  and  an  unfailing  reliance  of  the  army  medical  officer. 
Its  true  arena  is  recommendatory,  its  researches  are  in  the  first  degree 
eclectic,  and  it  brings  the  entire  force  of  the  whole  outside  medical  pro- 
fession to  bear  upon  the  health  of  the  soldier.  The  medical  staff  cannot 
but  gain  by  advice  tendered  from  so  high  and  disinterested  a  source, 
and  it  has  no  cause  to  fear  for  its  own  authority,  when  the  action  of 
the  commission  is  purely  advisory  and  guai'dedly  consonant  with 
the  most  rigid  discipline.  Military  discipline,  in  fine,  calls  to  its  aid 
the  volunteer  philanthropy  of  the  entire  nation,  and  volunteer  phi- 
lanthropy divests  itself  of  all  things  savouring  of  dictation,  and,  con- 
fining itself  to  suggestion,  submits  in  its  turn  to  discipline. 

All  history  and  experience  prove  that  army  medical  stafi^,  no 
matter  how  thoroughly  and  extensively  organised,  are  sadly  deficient 
at  critical  moments.  The  world  is  accustomed  to  look  to  the  French 
nation  as  the  mHitaiy  power  par  excellence  of  Europe;  everything 
appertaining  to  armies,  to  the  utmost  efficiency  of  the  soldier,  is 
there  reduced  to  method  and  rule^  until  the  art  of  war  b  so  th<mHighly 
investigated,  and  its  rules,  as  it  were,  so  completely  averaged,  that 
the  art  has  became  almost  an  exact  science.  Yet  with  the  experiences 
of  the  battlefields  of  Solferino  and  Magenta  before  us,  where  the 
wounded  lay  for  hovrs,  yea  days,  without  assistance,  who  will  say 
that  the  best  organised  medical  staff  fulfils  the  requirements  expected 
of  it?  Such  sta£&  are  really  designed  for  the  ordinary  routine  of 
military  life,  and,  to  some  extent  for  the  average  amount  of  extra 
casualties  entailed  by  battle;  bat  a  more  than  ordinarily  sanguinary 
engagement  and  lengthy  pursuit  of  the  foe  may  upset  the  best  calca- 
lations  and  render  an  otherwise  effective  staff  utterly  inefficient.  It 
was  the  knowledge  of  this  fisust,  gained  on  the  field  of  Solferino, 
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which  led  a  citizen  of  Geneva  to  attempt  the  formation  of  an  uni- 
versal sanitary  commission.  With  the  grand  proposal  of  Monsieur 
Henri  Duuant  it  is  neither  my  province  nor  purpose  to  deal ;  but 
whether  he  succeed  or  fail  in  his  enterprise,  he  will  at  all  events 
have  drawn  the  attention  of  the  governments  and  people  of  Europe 
to  a  subject  of  momentous  interest,  earning  for  himself  and  his  coad- 
jutors the  proud  title  of  benefactors  of  the  soldier. 

At  an  early  peiiod  in  the  history  of  the  civil  war  in  the  United 
States,  the  citizens  of  the  North  recognised  the  necessity  of  supple- 
menting the  army  medical  staff.  The  movement  commenced  with 
the  women,  and  took  the  form  of  preparing  lint  and  bandages  for 
the  hospitals ;  but  it  was  soon  discovered  that  vastly  more  would  be 
required  by  the  enormous  force  about  to  be  put  in  the  field,  and  that 
much  really  valuable  assistance  might  be  rendered  by  voluntary 
philanthropy.  Two  questions  presented  themselves  for  solution  : 
First,  what  kind  of  aid  would  bo  accepted  by  the  War  Department? 
—secondly,  how  could  that  assistance  be  rendered  without  infringe- 
ment of  military  discipline,  so  as  to  be  acceptable  to  the  medical 
staff?  The  answer  to  these  important  questions  could  only  be 
obtained  at  head-quarters,  and  a  deputation  of  influential  citizens 
was  forthwith  despatched  to  Washington.  After  asking  for  the 
appointment  of  a  special  commission  to  be  charged,  as  the  deputa- 
tion expressed  itself,  with  ^'  preventing  the  evils  that  England  and 
France  could  only  investigate  and  deplore,"  the  envoys  demanded 
for  it  the  following  powers  from  the  Government. 

'*  1.  The  Commission  being  organised  for  the  pnrposes  onlj  of  inquiry  and 
advice,  asks  for  no  legal  powers,  but  only  the  official  recognition  and  moral  coun- 
tenance of  the  Goyemment,  which  will  be  secured  by  its  public  appointment  It 
aaks  for  a  reconmiendatory  order,  addressed  in  its  favour  lo  all  officers  of  the 
<3rovemment,  to  further  its  inquiries ;  for  permission  to  correspond  and  confer,  on 
a  confidential  footing  with  the  Medical  Bureau  and  the  War  Department,  proffering 
such  suggestions  and  counsels  as  its  investigation  and  studies  may,  from  time  to 
time,  prompt  and  enable  it  to  offer. 

♦*  2.  The  Commission  seeks  no  pecuniary  remuneration  from  the  Oovemment. 
Its  motives  being  humane  and  patriotic,  its  labours  will  be  its  own  reward.  The 
assignment  to  them  of  a  room  in  one  of  the  public  buildings,  with  stationery  and 
other  necessary  conveniences,  would  meet  their  expectations  in  this  direction. 

**  3.  The  Commission  asks  leave  to  sit  through  the  war  either  in  Washington,  or 
when  and  where  it  may  find  it  most  convenient  and  useful ;  but  it  will  disband 
should  experience  render  its  operations  embarrassing  to  the  Gk>vemment,  or  less 
necessary  and  useful  than  it  is  now  supposed  they  wiU  prove. 

^'  The  general  object  of  the  Commission  is,  through  suggestions  reported  from 
time  to  time  to  the  Medical  Bureau  and  the  War  Department,  to  bring  to  bear 
upon  the  health,  comfort  and  morale  of  our  troops,  the  fullest  and  ripest  teachhigs 
of  sanitary  science  in  its  application  to  military  life,  whether  deduced  from  theory 
or  practical  observation,  from  general  hygienic  principles,  or  from  the  experi* 
ence  of  the  Crimean,  the  East  Indian,  and  the  Italian  wars.  Its  objects  are  purely 
advisory. 

^^  The  specific  points  to  which  its  attention  would  be  directed  may  here  be 
partly  indicated,  but  in  some  part  may  depend  upon  the  course  of  events,  and  the 
results  of  its  own  observations  and  promptings,  when  fairly  at  work.  If  it  knew 
precisely  what  the  results  of  its  own  inquiries  would  be,  it  would  state  them  at 
once,  without  asking  for  that  authority  and  those  government  facilities  essential 
to  a  successful  investigation  of  the  subject.    As  the  Oovemment  may  select  its 
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own  Commissioners, — the  persons  named  in  the  recommendation  of  the  Medical 
Bnrean  being  wholly  nndesirons,  however  willing,  to  serve,  if  other  persons  more 
deserving  of  the  confidence  of  the  Government  and  of  the  public  can  be  nominated, 
— ^it  is  hoped  that  the  character  of  the  Commission  will  be  the  best  warrant  the 
GKrremment  can  have  that  the  inquiries  of  the  Commission,  both  as  to  their 
nature  and  the  manner  of  conducting  them,  will  be  pursued  with  discretion  and  a 
careful  eye  to  avoiding  impertinent  and  offensive  interference  with  the  legal 
authority  and  oflBcial  rights  of  any  of  the  bureaus  with  which  it  may  be  brought 
in  contact. 

*'*  1.  The  Commission  proposes  a  practical  inquiry  into  the  material  of  the 
Yolunteer  force,  with  reference  to  the  laws  and  usages  of  the  several  States 
in  the  matter  of  inspection,  with  the  hope  of  assimilating  their  regulations  with 
those  of  the  army  proper,  alike  in  the  appointment  of  medical  and  other  officers 
and  in  the  rigorous  application  of  just  rules  and  principles  to  recruiting  and 
inspection  laws.  This  inquiry  wotid  exhaust  every  topic  appertaining  to  the 
original  material  of  the  army,  considered  as  a  subject  of  sanitary  and  medical  care. 

**2.  The  Commission  would  inquire  with  scientific  thoroughness  into  the 
subject  of  diet,  cooking,  cooks,  clothing,  tents,  camping  grounds,  transports, 
transitory  dep6ts,  with  their  exposures,  camp  police,  with  reference  to  settling 
the  question,  How  far  the  regulations  of  the  army  proper  are  or  can  be  practically 
carried  out  among  the  volunteer  regiments,  and  what  changes  or  modifications  are 
desirable  from  their  peculiar  character  and  circimistances  ?  Everything  apper- 
taining to  outfit,  cleanliness,  precautions  against  damp,  cold,  heat,  malaria, 
infection;  crude,  unvaried,  or  ill-cooked  food,  and  an  irregular  or  careless 
commissariat,  would  fall  under  this  head. 

"  3.  The  Commission  would  inquire  into  tho  organisation  of  military  hospitals, 
general  and  regimental ;  the  precise  regulations  and  routine  through  which  the 
services  of  the  patriotic  women  of  the  country  may  be  made  available  as  nurses ; 
the  nature  and  sufficiency  of  hospital  supplies;  the  method  of  obtaining  and 
regulating  all  other  extra  and  unbougbt  supplies  contributing  to  the  comfort  of 
the  sick ;  the  question  of  ambulances  and  field  service,  and  of  extra  medical  aid ; 
and  whatever  else  relates  to  the  care,  relief,  or  cure  of  the  sick  and  wounded — 
their  investigations  being  guided  by  the  highest  and  latest  medical  and  military 
experience,  and  carefully  adapted  to  the  nature  and  wants  of  our  immediate 
army,  and  its  peculiar  origin  and  circumstances." 

There  was  every  necessity  for  the  establishment  of  such  a  com- 
mission with  such  objects,  and  armed  with  the  required  powers. 
The  army  of  the  United  States  had  suddenly  risen  from  15,000  to 
80,000  men,  while  the  old  medical  staff,  based  on  the  peace  estab- 
lishment, stqod  in  absolute  need  of.  re-organisation  and  proportionate 
increase.  But  the  bureaucracy  there,  as  elsewhere,  frowned  upon 
all  suggestion  as  impertinent  interference,  and  steadily  resisted 
reform ;  and  it  was  only  after  many  days'  delay  that  the  required 
authority  was  accorded  by  the  War  Department,  and  the  Sanitary 
Commission  of  the  United  States  came  into  being. 

The  organisation  of  the  United  States  Sanitary  Commission,  the 
mode  in  which  it  obtains  its  vast  resources  from  the  masses  of  the 
people,  and  distributes  them  over  an  area  half  as  large  as  the 
continent  of  Europe,  is  well  worthy  investigation.  The  Commission, 
it  may  be  said,  has  greatly  exceeded  the  duties  marked  out  by  itself 
at  the  commencement  of  its  career  ;  it  has  gone  far  beyond  merely 
advising  the  medical  staff,  for  it  now  supplements  it  in  an  extra- 
ordinary manner,  even  to  the  extent  of  rendering  medical  assistance 
in  the  hospital  and  field,  and  in  the  front  of  battle  itself. 

The  supplies  furnished  to  the  different  armies  of  the  republic  by 
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Ite  Conmisfliofi,  sre  of  the  most  varied  descriptwa,  cmnprtsii^ 
Brerytbing  required  by  the  soldier  outside  of  purely  militacry  T^qin- 
utes.  The  Government  has  not  pecuniarily  aided  the  Comrnisaioii 
in  this  laboor  of  love  to  the  extent  of  a  ungle  doUar  ;  every  artielat 
evcary  pound  of  the  two  millions  sterling  contributed  in  specie,  faw 
been  given  by  the  citizens  as  a  free-will  offering.  The  ComniisBiqa 
in  fact  has  been  the  almoner  of  the  people,  the  channel  through  which 
its  offerings  have  been  conveyed  to  the  soldiers.  No  better  idea  of 
its  work  can  be  found  than  by  giving  a  list  of  the  supplies  f  umtsfaei 
fry  it  to  the  army  of  the  Potomac  at  the  close  of  the  battle  of  GlettyB- 
burgh,  which  took  place  in  the  month  of  July,  1863 — 


GLOimno,  duy. 


i«        cotton 
Shirts,  irooQen 

„      cotton 
PiHoTvs 
PiUow-caBes 
Bed-sacks  . 
Blankets 
Sheets 
Wrappers   . 
HandkeFclriefs 
Stockings,  woollen 
„         cotton 
Bed  ntensils 
Towels  and  napkins 
Sponges 

Gombs         .        .     * 
Buckets 
Soap,  Castile 


Pxndtrj  and  mutton 

Butter 

Eggs 

Garden  vegetables 

Berries        • 

Bread 

Tamarinds . 

Lemons 

Oranges 

OofiFee 

Chocolate   . 

Tea    . 

White  sugar 

Syrups 

Brandy 

WhidLOj 

Wine 

Ale     .        .        . 

Biscuit,  rusks,  &o. 

Preserved  meats 


5,810  prs. 
1,883    „ 
7,158 
3,266 
2,114 

264 
1,630 
1,007 

274 

608 
2,659 
3,560  prs. 
2,258    „ 

728 

10,000 

2,300 

1,500 

200 

250  lbs. 


Oil-Bilk       . 
Tin-basins  and  imps   . 
Old  linen  &  bandages 
Water  tanks 
Water  coolers 
Bay  rum  and  Eau  de 

Cologne 
Fans 

Chloride  of  lime 
Shoes  and  siippers 
Crutches    . 
Lanthoms 
Candles 
Canvas 

Mosquito-netting 
Paper 

Pants,  coats,  hats 
Plaster 


Food,  Ac. 


11,000  lbs. 
6,430    „ 
8,500  doz. 

675  bush. 
48    „ 
12,900  Ivs. 

750  gals. 

116  box. 
46    „ 

850  lbs. 

831    „ 

426    „ 
6,800    „ 

785  bots. 
1,250    „ 
1,168    „ 
1,148    „ 

600  gals. 

134  bar. 

500  lbs. 


Ice     .        .        . 
Concentrated  beaf 

soup 
Concent  milk 
Prep.  Farina 
Dried  fruit 
Jellies 

Preserred  fish 
Pickles 
Tobacco 
Tobacco  pipes 
Indian  nieal 
Starch 
Codfish 
Canned  fruit 

„       oysters 
Brandy  peaches 
Catsup 
Vinegar 
Jam,  ginger 


300  y^. 
7,000 
llObtfc. 

7 
46 

225  bats. 
3,600 

llbris. 
4,0W  prs. 
1,«00 

180 

350  lbs. 

300  yds. 

648  pes. 

237  qrs. 

189  pes. 
16toU8. 


20,000  iba. 

3,800    „ 
12,500    „ 
7,000    „ 
8,500    „ 
2,000  Jan. 
3,600  Iba. 
400  gals. 
100  lbs. 
1,000 
1,621  kft. 
1,074    ^ 
3,848    „ 
582  < 
72 
308j 
43 
24  bots. 
43  jars. 


All  the  perisfaahle  articles  in  this  list  (amounting  to  orer  60  tons) 
were  taken  to  the  ground  in  refrigerating  waggons.    The  estkuitod 
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Talue  of  the  articles,  exclnsive  of  the  cost  of  collection  and  transpor- 
tation to  the  scene  of  action,  was  75,000  dollars ;  kitchens,  sleeping 
apartments,  shelters,  were  established  bj  the  Commission's  numerous 
agents ;  and  crowds  of  wounded  attended  to,  who  could  not  be  treated 
by  the  overtaxed  surgeons  of  the  armj.  There  was  every  need  of 
^is,  for  no  less  than  14,860  wounded  (of  whom  1810  belonged  to  the 
opposing  forces),  crowded  the  hospitals,  beside  5,452  of  the  enemy 
who  were  captured,  and  treated  elsewhere.  The  Commission  made 
and  makes  no  difference  whatever  in  its  gifts  to  friend  or  foe, 
regarding  the  sufferers  as  men,  not  soldiers. 

This  is  but  an  example  of  the  Commission's  labours  on  a  single 
field.  Multiply  this  result  by  the  different  armies  operating  over  an 
extent  of  territory  large  as  the  battle-fields  of  the  first  Napoleon, 
involving  expenses  for  transport  (all  paid  by  itself  or  furnished 
gratuitously  by  public  companies),  shipping  and  trains  being  in 
charge  of  its  own  agents,  and  waggons,  horses,  and  mules  owned  by 
itself^  and  some  idea  may  be  formed  of  the  magnitude  of  its  opera- 
tions. The  outgoings  are  public,  the  incomings  are  not  so  well 
known ;  yet  these  involve  a  greater  amount  of  labour  and  manage- 
ment than  even  the  former.  In  all  the  cities,  towns,  and  villages  of 
the  Free  States,  the  citizens,  and  notably  the  women,  have  organised 
themselves  into  Branch  Aid  Societies,  which  furnish  contributions  in 
kind  and  money  to  a  central  committee  in  the  various  districts ; 
these  again  communicate  with  the  main  branches  in  the  great 
centres,  such  as  New  York,  Philadelphia,  Washington,  Chicago,  and 
Saint  Louis,  whence  the  supplies  are  distributed  to  the  troops  in  the 
field.  As  a  still  more  popular  mode  of  engaging  the  sympathies  of 
the  public,  Sanitary  Commission  Fairs  have  been  held  in  many  of 
the  principal  cities,  and  large  sums  raised  thereby  for  the  benefit  of 
the  soldiers.  The  State  of  California  sent  in  one  lump  500,000 
dollars  C£100,000  stg.)  in  gold  to  the  treasurer.  The  fair  at  Chicago 
realised  50,000  dollars,  that  held  in  the  city  of  Cincinnati  268,611 
dollars,  Brooklyn  over  400,000  dollars,  Philadelphia  over  700,000 
dollars,  and  the  city  of  New  York  upwards  of  1,000,000  dollars. 
Yet,  vast  as  are  these  contributions,  the  calls  for  aid  are  still  greater, 
and  that  notwithstanding  the  increasing  liberality  of  the  public  as 
the  operations  of  the  Commission  become  more  widely  known. 

It  is  well  to  remark  that  the  Commission  makes  it  a  rule  to  pay  all 
its  employes,  not  merely  as  a  matter  of  justice,  but  of  sound  policy* 
Every  expense,  from  first  to  last,  of  carrying  on  these  gigantic 
operations  is,  however,  less  than  three  per  cent,  of  its  income.  Its 
doors  are  ever  open  to  all  comers,  and  any  one  may  inspect  its  books 
who  sees  fit. 

The  medical  staff  of  the  United  States  army  at  present  regards  tlie 
Oommission  as  its  faithful  handmaiden  in  the  fields  the  hospital,  and 
««mp,  and  nothing  but  praise  is  now  heard  from  those  who  f ormeriy 
were  its  bitter  opponents.  The  reason  is  obvious.  The  Sanitary 
<3ommission  has  solved  a  question  which  is  still  an  enigma  to  other 
JMi^<m8,  for  it  has  proved  by  three  years  of  colossal  labours  that 
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military  discipline  and  volunteer  pbilantbropj  can  exist  side  bj  dde 
and  work  together  harmoniously  for  the  exceeding  benefit  of  the 
army. 

Lest  I  be  accused  of  national  partiality  for  an  organisation  which. 
will  reflect  glory  upon  the  American  people  long  after  this  war  is 
OTer,  I  may  be  permitted  to  quote  the  words  of  an  English  philo- 
sopher, whose  reputation  stands  as  high  in  my  country  as  in  his 
own.  Mr.  John  Stuart  Mill  thus  wi-ites  in  reference  to  the 
United  States  Sanitary  Commission: — "It  would  be  unpardonable 
did  I  omit  to  express  my  warmest  feelings  of  admiration  for  the 
Sanitary  Commission.  History  has  afforded  no  other  example — 
though  it  is  to  be  hoped  that  it  will  hereafter  afford  many— of  so 
great  a  work  of  usefulness  extemporised  by  the  spontaneous  self- 
devotion  and  organising  genius  of  a  people,  altogether  independently 
of  the  Government." 

This  Volunteer  Sanitary  Commission  has  furnished  to  the  different 
armies  of  the  Republic,  since  the  commencement  of  the  war,  four 
millions  of  pounds  sterling  of  army  necessaries,  comforts,  and  luxu- 
ries. Its  establishment,  organisation,  magnitude,  and  achievements, 
prove  three  things  : — 

First:  The  armies  of  a  nation  can  be  rendered  incomparably 
more  efficient  by  the  volunteer  aid  and  assistance  of  the  people, 
without  the  slightest  infringement  of  military  discipline,  or  inter- 
ference with  the  constituted  medical  authorities  of  armies. 

Secondly :  The  American  Civil  War  affords  the  brightest  prece- 
dent of  spontaneous  and  yet  organised  benevolence,  and  furnishes  an 
example  which  other  nations  will  do  well  to  emulate. 

Thirdly :  The  whole  of  the  American  people,  men,  women,  and 
children  alike,  in  thus  rendering  their  armies  efficient,  prove  con- 
clusively that  the  war  is  not  carried  on,  as  many  in  Europe  suppose, 
by  the  Government  of  a  minority,  but  is  waged  by  the  great  mass  of 
the  citizens  themselves.  In  no  other  way  can  you  explain  the 
colossal  achievements  of  this  Volunteer  Commission. 


Note  on  the  Aboriginal  Races  in  Australia.     By  Flobengb 
Nightingale. 

At  the  last  meeting  of  the  Association  a  paper  of  mine  was  read  on 
the  Sanitary  Statistics  of  Colonial  Schools  and  Hospitab.  Bj  the 
kindness  of  the  Duke  of  Newcastle,  copies  of  that  paper  were  sent 
to  all  the  colonies,  and  have  called  forth  numerous  communications 
of  interest  addressed  to  the  Colonial  Office.  Mr.  Cardwell  has  been 
good  enough  to  place  these  papers  at  my  disposal ;  and  I  now  beg  to 
lay  before  the  Association  extracts  from  two  or  three  of  the  most 
important  of  those  bearing  on  the  fate  of  the  aborigines  of  Australia. 
The  allusion  made  in  my  former  paper  to  the  Benedictine  estab- 
lishment of  New  Norcia  has  led  to  a  long  report  from  the  Boman 
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Catholic  Bishop  Salvado  (of  Port  Victoria)  on  the  practical  working 
of  this  institution,  containing  points  of  considerable  interest,  strongly 
confirmative  of  the  views  advanced  as  to  the  general  principles  on 
which  the  natives  should  be  trained. 

Bishop  Salvado  combats  the  idea  that  the  mortality  among  Abori- 
gines is  produced  by  diseases,  simply  as  such.  The  considerations  he 
adduces  all  lead  to  one  conclusion,  viz.,  that  so  soon  as  native 
habits  and  customs  begin  to  undergo  change  under  European  in- 
fluences, the  work  of  destruction  has  at  the  same  time  begim.  '^  Few 
sick  aborigines,"  he  says,  **  are  restored  to  health,"  whereas,  under 
similar  circumstances,  *'  few  Europeans  would  die." 

The  native  appears  to  have  little  or  no  chance  of  recovery  from 
the  moment  he  sets  foot  within  a  house  or  hospital  and  comes  under 
medical  treatment.  He  longs  to  return  to  the  bush;  he  escapes; 
"  and  yet  that  dying  native,  a  few  weeks  afterwards,  when  every  one 
that  knew  him  believed  him  to  be  dead  and  buried,  b  as  strong  and 
healthy  as  ever,  having  travelled  perhaps  fifty  or  more  miles  on  foot." 

The  native  dislike  to  hospitab  is  confirmed  by  a  communication 
from  Dr.  Hale,  our  Bishop  of  Perth,  in  which  he  says  : — 

«« As  regards  hospitals,  I  am  sorry  to  say  that  it  is  so  imposaible  to  keep  the 
poor  natives  (t. «.,  the  uncivilised  natives)  under  any  kind  of  restraint  when  they 
are  sick— they  so  completely  set  at  defiance  all  rules  and  regulations — that 
anything  like  regular  hospital  treatment  is  quite  out  of  the  question  in  their  case. 
They  are  ready  enough  to  take  medicines  and  such  other  things  as  may  be 
thought  needful  for  them,  but  they  will  not  tolerate  restraint  or  confinement. 
Their  unmanageablencss  in  illness  arises  from  a  deeper  feeling  than  that  of  mere 
restlessness.  A  positive  and  very  strong  dislike  to  any  locality  where  they  have 
been  for  some  time  sick  takes  possession  of  their  minds,  they  persuade  themselves 
that  there  must  necessarily  be  some  connection  between  the  locality  and  their 
illness,  and  they  are  constantly  haunted  by  the  idea  that  they  would  be  better 
almost  anywhere  else  than  where  they  are." 

It  would  seem  from  this  extract  that  the  natives  have  an  instinctive 
dread  of  quiescence  in  one  place.  And  this  natural  feeling  is  doubt- 
less founded  on  some  physiological  law  of  their  organisation. 

A  curious  illustration  of  this  instinct  is  mentioned  by  Bishop 
Salvado: 

A  native  belonging  to  the  institution  became  ill  with  spitting  of 
blood :  a  sure  mark  of  fatal  disease,  if  the  patient  is  treated  in  the 
usual  vmy.  The  patient  begged  to  be  allowed  to  go  into  the  bush ; 
and  after  three  days'  hunting  of  horses,  he  returned  sufi&ciently  re- 
covered to  resume  his  occupations. 

Guided  by  experience  of  this  class,  Bishop  Salvado  has  been  led  to 
conduct  the  institution  at  New  Norcia  upon  the  following  principles, 
which  I  give  in  his  own  words  (he  "  apologises "  for  his  "  foreign 
English  ")  :— 

**  Having  fixed  my  residence  here  in  the  year  1857,  and  admitted  successively 
a  good  nomber  of  native  boys,  I  thought  and  did  establish  for  them  three  daily 
bonrs  of  light  work  in  the  morning,  and  three  daily  hours  of  school  in  the 
afternoon.  I  left  firee  the  other  hours  of  the  day  for  them  to  play,  as  necessary 
gymnastic  exercises. 
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«*  VLj  object  in  fixing  them  physical  work  has  been  threefold^  vis.,  to  i 
uckness  by  the  daily  development  of  their  exercised  body  and  strength;  to  hsre 
them  busy  in  doing  some  useful  thing;  and  to  introdace  them  by  degrees  into 
the  habits  of  civilised  and  indostrial  life.  Although  I  acknowledged  the  grsrt 
advantages  of  mental  work  by  fixing  a  certain  time  for  their  schooU  indodtig 
religious  instraction,  I  greatly  feared  the  deathful  consequences  of  indoor 
restraint. 

*^  We  ought  to  bear  in  mind  that  the  aborigines  are  exotic  or  foreigners  to  our 
civilisation.  They  cannot  stand  at  once,  not  even  our  food,  much  less  our  duly 
hard  work,  let  it  be  mental  or  physical.  For  this  reason  I  have  always  beea 
rather  indulgent  in  the  exact  keeping  of  their  hours  of  school  or  work,  in 
ploughing,  shearing,  and  reaping  seasons  I  dispense  them  of  their  school,  aad 
every  one  of  them,  according  to  their  age  and  capabilities,  is  employed  in  the 
general  work  of  the  season.  Indeed,  the  work  of  most  of  them  is  no  other  ttiiiig 
Sian  a  oontlnual  childish  playwork,  but  it  is  by  playing  that  they  learn  bj 
degrees  how  to  work. 

**  Of  the  two  works,  viz.,  physical  and  mental,  I  have  given  the  preference  to  tbe 
former ;  for,  according  to  my  own  ideas,  a  native  that  knows  how  to  cultivate  his 
field,  I  believe  him  to  be  much  more  advantageously  initiated  in  the  civilised  life 
than  another  that  knows  how  to  read  and  write. 

**  I  have  seen  aborigines,  males  and  females,  read  and  write  qnite  correet  as 
I  thought,  yet  they  were  nothing  better  for  it.  Reading  and  writing  are  things 
utterly  useless  to  them  as  far  as  their  living  is  concerned,  for  not  to  starve  thw 
are  obliged  to  return  to  the  bush  to  live  by  hunting  as  their  forefathCTs  dii 
We  look  at  them  with  European  eyes,  consider  them  as  Europeans,  and  try  to 
train  them  as  such,  but  in  doing  so  we  delude  ourselves.  Their  case  is  quite 
another,  quite  different  from  ours,  and  we  ought  to  bring  them  to  our  case  and 
high  position  not  at  once,  but  by  the  same  way  we  came  to  it,  by  degrees. 

••Physical  work,  as  ploughing  and  so  forth,  will  bring  tbem  the  means  of  their 
living;  mental  work,  as  reading  and  writing,  will  bring  them,  what  we  have 
many  a  time  seen,  vices  and  debauchery.  There  are  many  things  that  in  theorjf 
are  really  beautiful,  yet  cannot  bear  to  be  put  in  practice. 

••There  is  an  establishment,  I  will  say,  for  the  sake  of  argument,  where  one 
hundred  or  more  aborigines  have  been  well  and  highly  educated,  in  fact  every 
one  of  them  is  a  good  Christian  and  a  good  scholar.  Their  schooling  time  is 
over,  and  then  what  ?  Are  they  to  remain  all  theu*  life's  time  in  that  establidi- 
ment  ?  Are  they  to  be  supported  always  and  in  all  their  wants  by  that  estab- 
lishment ?  If  this  neither  can  be  nor  is  intended  by  the  rules  of  that  establish- 
ment,  can  they  support  themselves,  and  perhaps  their  wives  and  children,  by 
their  learning  when  out  of  that  establishment?  Once  out  of  that  establishaeot 
where  will  they  go  ?  What  will  they  do  ?  All  these  questions  have  already 
been  answered  by  the  fact  that  all  the  time,  trouble,  and  expenses  in  having 
brought  them  to'that  state  of  civilisation  did  them  no  good,  all  has  been  lost; 
for  those  aborigines,  having  no  means  of  support,  become  the  worst  spedmens  of 
their  race. 

••  I  am  well  aware  that  when  a  Mr.  Anybody  sees  the  aborigines  of  such  or  sue 
school  read  well  their  lessons,  write  clear  their  copy-books,  and  sing  in  good 
time  certain  favourite  songs,  he  remains  highly  gratified,  and  everywhere  he  goes 
and  to  every  one  he  speaks,  he  praises  it  to  the  skies.  He  and  all  will  applaud 
it  as  a  true  blessing,  never  dreaming  that  the  whole  of  it  will  have  no  good 
result  at  sU,  and  all  will  disappear  as  the  smoke  before  a  strong  current  of  wind. 
That  gentleman  thought  he  was  seeing  all  this  in  a  school  of  European  ohildrea, 
but  he  was  mistaken,  as  well  as  in  all  he  thought  would  follow  it. 

*•  As  a  principle,  I  think  that  in  civilising  the  aborigines  of  Australia  the  learn- 
ing of  the  ABC,  &c.,  ought  to  be  a  secondary  thing;  religious  instruction  and 
physical  work,  both  at  the  same  time,  ought  to  take  the  first  and  leading  place. 

*•  I  will  make  a  hypothesis  and  suppose  an  establishment  where  the  abor^inea 
are  daily  and  practically  instructed  in  religious  matters,  and  gradoaHy  liidaei 
in  tbe  doings  of  a  well-directed  form.  Their  daily  school  is  not  long,  seitlNr  la 
their  daily  woric,  yet  the  latter  is  encouraged  by  all  means,  and  the  abiilaf— 
are  paid  for  it.    In  many  oases,  and  perhaps  in  most  of  them,  their  frark  aoi  tt* 
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btnsfit  of  it  do  not  oover  the  ezpesMi  of  their  sapport ;  aeFerth^ees,  they  «re 
sewmrded  for  it,  and  faithfiiUy. 

"The  aborigines,  seeing  the  real  and  positive  advantage  they  are  getting  for 
heir  work,  wUl  exert  themselves  the  more,  and  thus  by  degrees  they  will  become 
acquainted  with  the  varioos  braaches  and  different  works  of  a  farm.  They  aie 
mined  in  everything  save  in  minding  sheep,  cattle,  pigs,  or  goats,  which  thing 
does  no  good  to  them.  Even  tailoring,  shoemaking,  and  similar  trades  are  con«> 
addered  too  sedentary  and  unwholesome  for  them;  nevertheless,  if  any  of  them  hM 
an  inclination  to  be  a  shoemaker  or  to  learn  any  other  trade,  be  is  allowed  to 
follow  it.    Bat,  as  a  general  rule,  they  are  trained  in  the  branches  of  agricoltnre. 

i«  When  any  ci  them  gets  to  be  of  a  proper  age  and  sufficiently  instruobed  to 
cultivate  by  himself  a  field,  a  parcel  of  land  is  apportioned  to  him  for  that 
purpose.  That  land  is  to  be  cleared  by  himself,  the  other  natives  lielping  him« 
for  which  work  the  establishment  pays  them.  It  pays  also  somebody  else  for  the 
roodng  out  of  large  trees  and  old  stumps ;  for  that  work  is  considered  too  hard 
and  even  injurious  to  the  health  of  the  aborigines ;  pays  as  weH  for  the  fondi^ 
of  the  land,  and  thus  the  land  is  ready  for  the  plongh  at  the  expenses  of  the 
establishment.  At  i>loughing  season  that  native  being  supplied  by  the  same 
establishment  with  a  team,  plough,  seed,  harrow,  and  other  necessaries,  he 
ploughs  that  parcel  of  land  or  part  of  it. 

"  At  the  latter  end  of  November  our  native  is  reaping  the  wheat  of  his  field,  and 
as  cheerful  as  any  man  can  be.  The  other  natives  are  paid  by  the  establishment 
for  helping  him;  the  native  owner  of  the  field  is  not  paid  for  his  reaping,  ni^ 
has  he  been  paid  for  his  ploughing ;  he  is  not  paid  for  any  work  he  does  for 
himself,  but  he  is  supported  and  supplied  with  eveiTthing  he  may  be  wanting  at 
those  times. 

"  The  crop  of  the  field  is  respected  as  his  property,  but  it  is  also  well  understood 
that  whatsoever  money  that  crop  will  produce  to  him,  that  money  shall  be  em- 
ployed in  buying  tools  and  utensils  of  agriculture;  and  if  those  means  are 
enough,  a  bullock  or  more  are  to  be  bought.  Of  the  money  he  receives  as 
wages  for  the  works  he  does  at  the  establishm^it  he  may  dispose  at  his  pleamiTe» 
although  he  is  often  advised  to  employ  it  usefully. 

"  If  he  is  a  single  or  unmarried  man,  the  establishment  provides  him  with  a 
cottage  at  its  own  expenses,  but  he  had  been  provided  with  it  before  that  timeff 
married. 

"  Should  the  single  native  find  any  of  the  girls  at  the  same  establishment  willing 
to  become  his  partner,  they,  supposing  them  both  well  instructed  in  thdr 
Christian  religious  duties,  will  be  married.  If  there  is  no  girl  at  the  establish- 
ment or  none  of  them  U  willing  to  marry  him,  then  he  may  obtain  any  ftom  oat 
the  establishment,  and  when  instructed  and  baptised  he  may  marry  her. 

"That  native  once  married,  the  establishment  supports  him,  as  before, hiswifo 
and  children  (if  they  have  any)  for  some  time,  perhaps  for  two  or  three  yean, 
and  then  by  degrees  the  means  of  the  establishment  are  shortened  to  him  in  doe 
proportion  to  the  increase  of  his  own  meuis. 

"  The  children  of  that  native,  or  natives,  as  the  case  may  be,  will  be  a  great 
step  further  advanced  in  civilisation  than  their  parents  were  at  their  age.  They 
will  have  a  better  chance  of  having  from  their  early  days  a  good  Christian  and 
civil  education,  and  the  children  of  those  children  will  be  further  advanced  stUl. 

••  Thus  by  means  of  practical  religious  and  physical  work,  education  together 
with  but  little  school  in  the  beginning,  and  over  all  by  the  blessing  of  tin 
Almighty,  in  the  course  of  time  a  village  of  industrial  small  flumers  and  good 
Christians  will  be  gradually  formed. 

"To  this  hypothesis  it  may  be  said  that  after  all  there  is  no  more  in  it  than  a 
ibecny.  Indeed  it  is  a  theory,  but  such  that  the  fathers  of  our  grandfathers  \tj 
putting  it  into  practice  have  fully  demonstrated  to  have  been  the  medium,  ana 
the  high  road  by  which  they  reached  to  their  high  state  of  civilisation,  and  even 
•nrsdves  to  the  enjoyment  of  that  we  have  the  hi^ipinesa  to  poseess  at  present. 

"After  religi<^  I  believe  reading,  writing,  and  what  follows  it,  to  be,  to  the 
already  civilised  people,  one  of  the  greatest,  if  not  the  greatest  blessing  of  civiliMH 
tion,  but  I  do  not  think  it  to  be  so  in  the  case  of  savages  or  uncivilised  peopl«^ 
•»  tlia  aborigines  of  Aostralia  are.    Katore  itself  teaches  ns  that  the  first  tung 
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a  newly-born  child  looks  after  is  the  breast  of  its  mother,  and  no  man  can  make 
use  of  bis  mental  or  intellectnal  faculties  if  he  has  not  the  necessary  pbyiical 
powers  to  enable  him  to  do  it. 

«'  It  would  be,  perhaps,  not  out  of  place  to  add  that  even  to  the  most  of  civilised 
people  who  do  write,  their  pen  is  their  plough,  their  ink  their  seed,  and  their 
paper  their  field.  Very  few  indeed  are  those  whose  thought,  and  not  whose  ink 
is  their  seed ;  in  fact,  the  more  get,  their  living  by  the  plough,  and  the  privileged 
(exceedingly)  few  by  the  thought. 

"Anyhow  that  theory  has  regulated  my  operations  here,  and  that  hypotheeos  is 
nothing  else  but  the  same  theory  put  here  into  practice,  in  order  to  attain  oar 
charitable  and  heartily  wished-for-end^  viz.,  the  conversion  and  civilisation  of 
the  aborigines  of  this  province. 

'<  There  are  already  better  than  eighteen  years  since  I  first  came  to  this  colony, 
but  only  seven  since  it  has  been  my  privilege  to  begin  this  benevolent  work  in 
my  own  way.  For  nearly  the  first  four  years  (out  of  seven),  the  whole  system 
worked  well ;  at  the  latter  end  of  the  fourth  year,  the  measles  and  its  conse- 
quences were  a  great  drawback  to  our  efforts,  nevertheless  we  continued  exerting 
ourselves,  and  I  have  no  reason  to  complain  of  Uie  general  result. 

"A  period  of  seven  years  is  rather  too  short  to  expect  in  it  great  things  from  a 
work  and  system  depending  on  the  age  of  children.  We  had  several  young 
natives  able  already  to  work  for  themselves  when  the  measles  decimated  them, 
but  at  present  of  33  native  boys  and  girls  we  have  with  us,  four  young  men  only 
are  able  to  plough  for  themselves,  and  their  joined  crop  yielded,  this  year, 
200  bushels  of  wheat  save  10. 

"  They  themselves  alone,  ploughed  the  ground,  threw  the  seed,  harrowed  the 
field,  and  at  the  proper  season  reaped  materi^ly  the  fruit  of  their  hard  labour. 

*'  Self-interest  is  the  oil  that  makes  every  wheel  go.  Take  away  self-interest, 
and  not  one  will  move ;  for  nothing  is  done  for  nothing. 

"  Surely,  if  the  aborigines  are  left  to  themselves,  they  cannot  but  follow  their 
forefathers*  traditions  and  customs,  but  if  propesly  and  timely  trained,  I,  for  one, 
do  not  see  the  impossibility  of  their  being  truly  civilised.  A  great  deal  depends, 
there  is  no  doubt,  I  think,  on  the  system  adopted,  and  on  the  way  and  manner  of 
carrying  that  system  out.  The  experience  of  many  past  years  has  taught  us 
that  the  time,  labour,  and  expense  of  civilising  the  aborigines  of  Australia  by 
only  teaching  them  how  to  read,  to  write,  &c.  &c,  has  been  as  yet  an  unfortunate 
fiEulure.  I  have  no  doubt  that  neither  want  of  zeal  nor  of  means  have  been  the 
cause  of  it,  therefore  it  must  lie  in  the  system  adopted.  It  seems  to  me  that  the 
physical  work  system  as  adopted  in  this  Benedictine  mission  answers  better,  the 
practical  result  of  it  shows  this,  although  in  a  short  time,tmd  on  a  small  scale.    I 

Xt  not  being  able  to  carry  it  out  on  a  larger  scale,  but  the  simple  reason  is  no 
than  our  scanty  means  or  private  income.  I  thankfully  acknowledge  in 
this  place,  in  justice  and  with  gratitude  to  the  colonial  government,  their  hdi^ng 
us  in  our  charitable  work  these  three  years  with  £100  sterling  per  annum. 

''An  enterprise  of  this  magnitude  cannot  be  properly  carried  out,  even  on  oar 
small  scale,  without  incunring  great  expenses  (and  I  know  it  too  well),  but,  alter 
all,  the  conversion  and  regeneration  of  man  is  not  the  work  of  man  alone. 

''  We  generally  do  select  the  best  means  as  the  medium  for  the  better  and  sorer 
attainment  of  our  ends ;  but  in  the  conversion  of  man,  not  the  medium  of  that 
system,  nor  the  other ;  not  the  scanty  means  nor  the  ample  ones ;  not  the  manage- 
ment of  that  man  nor  of  the  other  can  alone  succeed,  for  *  neque  qui  planftai 
est  aliquid  neque  qui  rigat ;  sed  qui  incrementum  dat  Deus,'  '  ndther  he  that 
planteth  is  anything,  nor  he  that  watereth ;  but  Qod  that  giveth  the  increase.' 

'•'•  Nevertheless,  if  we  in  such  a  charitable  work  comport  ourselves  as  '  God's 
coadjutors,'  and  if  as  such  we  persevere  in  doing  our  best,  every  one  of  us  '  shall 
receive  his  own  reward,  according  to  his  labour.' " 

I  have  introduced  this  somewhat  lengthy  abstract  from  Bishop 
Salvado's  paper,  because  it  explains  the  method  of  civilising  adopted 
by  him, — and  which  in  his  former  commimication,  cited  in  my  last 
paper,  he  stated  had  been  successful  in  training    the  aboriginee 
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without  destroying  them.  The  method  employed  pre-supposes  the 
possession  of  considerable  capabilities  on  the  part  of  the  native 
population.  But  the  direction  given  to  these  is  more  towards 
physical  improvement  and  introduction  of  better  physical  and  moral 
habits,  than  towards  mere  head-knowledge. 

In  dealing  with  uncivilised  races,  it  has  hitherto  been  too  often 
the  case  that  the  Roman  Catholic  Missionary  has  believed :  "  Sprinkle 
this  child  with  holy  water ;  and  then,  the  sooner  it  dies  the  better :" — 
that  the  Protestant  Missionary  has  believed :  '^  Make  this  child 
capable  of  understanding  the  truths  of  religion,  and  then  our  work 
is  done." 

But  the  wiser  Missionary  of  this  day  says :  "  What  is  the  use  of 
reading  and  writing  to  the  natives, — ^it  does  not  give  him  a  living. 
Show  him  his  duty  to  God.     And  teach  him  how  to  plough." 

Otherwise,  he  does  but  fall  into  vice,  worse  than  before. 

Ceres  comes  before  Minerva. 

As  for  the  Australians,  in  their  present  state,  very  few  of  the 
human  race  are  lower  in  the  scale  of  civilisation  than  these  poor 
people:  excepting  indeed,  those  who  trample  upon  and  oppress 
them, — who  introduce  among  them  the  vices  of  European  (so-called) 
civilisation. 

What  must  be  the  condition  of  a  people  of  whom  an  English  lady,* 
conducting  a  native  school,  can  write,  as  she  does  to  me : — 

"  There  is  not  in  nature,  I  think,  a  more  filthy,  loathsome,  revolting 
creature  than  a  native  woman  in  her  wild  state.  Every  animal 
has  something  to  recommend  it ;  but  a  native  woman  is  altogether 
unlovable." 

And  yet  the  daughters  of  these  degraded  women  can  give  examples, 
like  the  following,  cited  in  the  same  letter  :— 

'^BesBy,  the  girl,  has  just  oommenoed  to  play  the  harmoniam  in  church^  a 
superior  inBtrament  with  two  key  boards  (Alexandre's),  and  it  is  very  gratifying 
to  hear  her,  she  plays  so  well,-  and  with  such  coolness  and  composure,  and  not 
^th  any  idea  that  she  is  doing  what  I  suppose  was  never  done  before  by  an 
Australian  native.  She  is  very  simple-minded,  but  quite  equal  in  knowledge 
and  intelligence  to  an  English  girl,  who  has  not  had  greater  advantages." 

It  is  an  advantage  of  an  Association,  such  as  this,  that  it  enables 
difficult  social  problems  to  be  subjected  to  discussion,  and  public 
opinion  to  be  brought  to  bear  on  abuses  which  would  not  perhaps  be 
otherwise  reached.  The  volumiDous  papers,  of  which  I  have  given  a 
few  extracts,  are  the  first  fruits  of  last  year's  discussion — ^by  making 
them  public,  further  good  will  ensue.  This  question  of  the  fate  of 
aboriginal  populations  is  one  closely  concerning  our  national  honour, 
and  every  day  enhances  its  importance.  I  cannot  better  conclude,  in 
the  way  of  application,  than  with  the  following  words  from  Bishop 
Hale's  paper,  already  cited : — 

«« Upon  the  Australian  races  European  civilisation  (Christian  in  name,  but  fieur 
*  Mrs.  Gamfield,  of  Annesfield,  King  George's  Sound,  Western  Australia. 
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Eom  Glmstiaii  in  retlitj)  haa  oamt  godd^y  and  witii  a?er«MaiBc  ; 
It  haa  found  them  utterly  unable  to  bold  their  own  against  it,  equally  incapaMa 
of  joining  with  and  flowing  onward  with  the  adrandng  tide ;  and  therefore  tlieaa 
raes  bave  been,  ranee  the  eontaot  first  took  place,  and  still  are,  going  down  befim 
and  beneath  its,  to  them,  deetmctive  progreee. 

**  If  their  oonditlon  had  been  less  degraded,  ^>r  if  the  tone  of  oar  dviliaatioB  baA 
been  less  overbearing,  self-seeking,  and  oppressiver  or  even  if  the  irruption  of  tte 
one  upon  the  other  had  been  less  sudden  and  less  violent,  the  result  might  have 
been  different.  But  it  is  vain  te  speculate  upon  what  might  have  been ;  we 
know,  too  well  unhappily,  what  haa  been  taking  plaee,  steadily  and  surdy,  fiwMn 
the  moment  when  Europeans  first  set  foot  upon  the  Australian  continent  oDtii 
this  present  time.    The  native  races  sink  down  fmd  perish  at  our  presence.'* 

Here  we  have  the  undoubted  fact  graphicallj  described.  The  onlj 
question  is,  whether  Bishop  Salvado's  plan  of  training  the  children 
oi  the  disappearing  race  will  save  the  raee.  His  methM>d  is  f  omided 
on  sound  physiological  principles ;  and  being  so,  is  one  of  the 
likely  to  succeed. 


On  the  Disinfecting  Property  of  Heat.     By  Gr.  Shann,  M.D. 
Cant.,  F.R.C.P. 

The  proposition  which  I  am  anxious  to  bring  before  the 
Association,  with  a  view  to  insure  its  more  general  aceepianee, 
and  hence  its  more  extensive  practical  application,  is,  that  heai^ 
at  or  near  the  temperature  of  boiling  water,  has  liie  property  of 
destroying  infection,  when  properly  employed.  Heat  raised  to  the 
point  of  combustion  will  of  course  destroy  infection  in  the  same  waj 
as  it  destroys  all  other  animal  and  vegetable  substances,  by  resolving 
them  into  their  primary  elements.  It  is  manifest  that  such  an  appli- 
cation of  heat,  for  the  purpose  of  destroying  infection,  is  only  of 
limited  use.  If,  however,  it  can  be  shown  that  heat  of  a  tempera- 
tore  so  low  as  not  to  injure  the  materials  subjected  to  it,  is  eflfectuid 
in  destroying  the  property  of  infection  which  any  substance  maj 
have  acquired,  by  imbibition,  from  the  sources  of  poison,  it  is 
obrioas  that  we  should  establish  a  troth  of  wide  practical  applicattoa 
and  utility. 

In  bringing  forward  this  subject,  I  do  not  pretend  to  the  slightest 
originality,  or  to  have  anything  new  to  offer  ;  but  simply  desire  to 
show  what  has  been  done  towards  establishing  the  truth  of  the  pro- 
position in  question  ;  believing  that  the  evidence  on  which  it  rests 
is  comparatively  little  known,  and  that  it  is  greatly  in  consequence 
of  this  that  its  general  practical  application  has  been  so  much  n^- 
lected.  I  shall  not  enter  into  any  discussion  as  to  contagion,  or  as 
to  what  diseases  are  contagious  ;  I  shall  assume  that  certain  diseases 
do  give  rise  to  the  secretion  of  a  specific  poison  in  the  system  capable, 
under  certain  conditions,  of  reproducing  the  disease  in  o^er  persons  ; 
and  that  these  poisons  may  not  only  be  transmitted  immediately, 
h«t  also  mediately,  that  is  through  alMorptiea  iste  ether  substances, 
such  as  silk,  cotton,  and  woollen  fEibrics.  The  substances  so  charged 
with  poison  have  been  csUad  fomites^  and  are  the  aiost  commsa 
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agents  in  the  difibsion  of  iiifeetionft  oompkunts.  li  is  witk  thesft 
fomites  that  we  are  now  concerned  ;  and  it  is  in  the  disinfection  of 
these  that  the  power  of  heat  in  destroying  this  haneful  property  can 
alone  be  made  practically  available.  It  is  principally  in  the  disin* 
fection  of  woollen  materials,  which  do  not  admit  of  being  washed 
without  injury,  as  clothes,  carpets,  and  other  furniture,  that  this 
property  of  heat  admits  of  the  most  useful  implication. 

We  are  indebted  to  the  late  Dr.  Henry  of  Manchester,  one  of  the 
ablest  and  most  accurate  chemical  philosophers  of  his  day,  for  the 
discovery  of  this  important  property  of  heat  at  a  comparatively  low 
temperature.  Dr.  Henry's  first  experiments  were  instituted  for 
mercantile  purposes  ;  being  called  upon  to  suggest  some  method  of 
disinfecting  cotton  of  the  contagion  of  the  plague,  which  at  the  same 
time  should  not  damage  the  raw  material  for  purposes  of  manufac- 
ture. This  inquiry,  entered  upon  originally  for  the  benefit  of  com- 
mercial enterprise,  was  recurred  to  with  renewed  energy  from 
motives  of  philanthropy  on  the  first  appearance  of  cholera  in  this 
country.  The  idea  of  trying  experiments  with  heat  was  suggested 
by  the  known  fact,  that  the  plague  appeared  to  lose  its  contagious 
property  during  the  prevalence  of  high  degrees  of  atmospheric  tem- 
perature. Chemical  considerations  also  led  this  acute  philosopher  to 
conjecture  that  the  matter  of  infection,  being  a  product  of  organic 
life  of  a  complex  nature,  might  have  its  nicely  balanced  affinities 
easily  disturbed,  and  hence  yield  to  the  decomposing  agency  of  a 
very  moderate  temperature.  Dr.  Henry  commenced  a  series  of  ex- 
periments first  with  vaccine  lymph,  which  he  showed  was  capable,  of 
resisting  a  temperature  below  120^  Fahr.,  but  was  rendered  inert  by 
a  temperature  of  140^  Fahr.  The  next  series  of  experiments  was 
with  the  infection  of  scarlet  fever.  Flannels  imbued  with  the  poison 
were  apparently  rendered  harmless  by  exposure,  for  firom  two  ta 
four  hours,  to  dry  heat  of  from  200^  to  206^  Fahr.  Dr.  Henry,  who 
was  a  singularly  accurate  observer,  and  most  cautious  and  philo- 
sophic in  drawing  inferences,  says  of  these  experiments  that  they 
appeared  to  him  sufficiently  numerous  to  prove  that,  by  exposure  to 
a  temperature  not  below  200^  Fahr.,  during  at  least  an  hour,  the 
contagious  matter  of  scarlet  fever  is  entirely  dissipated  or  destroyed. 
There  is  reason  from  analogy,  he  remarks,  to  believe  that  other 
contagions  would  also  yield  to  the  decomposing  action  of  the  same 
agency  ;  though  a  sufficient  amount  of  direct  experimental  evidence 
is  wanting.  It  is  only  due  to  this  self-sacrificing  philanthropist  to 
record  that  he  also  tried  similar  experiments  on  his  own  person  with 
the  poison  of  typhus  fever  with  negative  results  ;  but  on  these  he 
dees  not  place  much  stress,  as  it  could  not  be  shown  that  he  was 
under  any  circumstances  susceptible  of  the  disease  in  question. 

Strongly  impressed  with  the  belief,  that  the  value  of  Dr.  Henrjr's 
difloovery  was  by  no  means  sufficiently  known  or  appreciated,  a, 
series  of  inquiries  were  instituted  in  some  of  our  liurgest  towBS^ 
amongst  persons  likely  to  be  best  informed,  to  ascertain  if  anything 
had  been  done,  in  the  way  of  experiment,  since  Dr.  Henry's  time,, 
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and  also  to  learn  to  what  extent  the  mode  of  disinfection  by  heat 
bad  been  acted  on.  It  was  not  that  any  question  bad  been  raised  as 
to  the  truth  of  the  proposition  ;  but  simply  that  the  fact  did  not 
seem  to  be  sufficiently  known  and  acted  on  in  practice,  which  led  to 
this  investigation.  The  inquiry  naturally  divided  itself  into  two 
heads  :  first,  as  to  what  had  been  done  in  the  way  of  direct  scien- 
tific experiment ;  and  secondly  as  to  the  extent  to  which  the  prin- 
ciple had  been  acted  od,  and  the  practical  result. 

1st.  As  to  scientific  experiments.  The  answer  received  from 
the  late  Dr.  Alison  of  Edinburgh  to  this  inquiry  was  :  "  I  have 
often  thought  of  applying  Dr.  Henry's  experience  to  scarlet  fever, 
but  have  not  been  able  to  make  any  observations  on  which  I  could 
place  reliance.  I  have  sent  your  letter,"  he  proceeds,  "  to  our 
Registrar-Greneral,  Dr.  Stark,  who  is  the  only  man  in  Edinburgh, 
I  believe,  likely  to  have  information  on  the  subject."  Dr.  Stark,  in 
reply  to  Dr.  Alison,  says,  "  Besides  those  alluded  to  in  your  corre- 
spondent's letter — that  is  those  of  Dr.  Henry — I  do  not  know  of  any 
authentic  experiment  regarding  the  destruction  of  contagion  by 
heat.''  Dr.  Babington,  President  of  the  Epidemiological  Society, 
writes,  "  No  papers  on  the  subject  of  the  disinfecting  property  of 
heat,  or  on  disinfection  generally,  have  been  presented  to  the  Epi- 
demiological Society."  Dr.  Chatto,  librarian  to  the  College  of 
Surgeons,  in  answer  to  an  inquiry  (kindly  made  by  Dr.  Richardson) 
if  he  could  refer  him  to  any  work  in  which  disinfection  by  heat  is 
treated  of,  writes — "  I  can  refer  you  to  no  exact  source  of  infor- 
mation." The  reply  from  the  General  Board  of  Health  was — **  We 
have  nothing  on  disinfectants  except  Mr.  Blyth's  paper.  To  which 
paper  I  shall  make  after  allusion."  Dr.  Richardson  himself  replies  : 
"  I  have  tried  to  recal  any  recollection  of  works  on  the  subject  but 
cannot."  Such  testimony  is  pretty  conclusive  on  the  question  of 
scientific  experiments,  and  it  is  tolerably  certain  that  nothing  of 
importance  has  been  accomplished  in  this  direction  since  the  original 
experiments  of  Dr.  Henrjr  ;  and  that,  as  a  question  of  experimental 
induction,  it  continues  in  statu  quo. 

We  now  turn  to  the  inquiry  as  to  the  extent  to  which  Dr.  Henry's 
suggestion  has  been  acted  on.  Thomas  Stone,  Esq.,  Surgeon  to 
Christ's  Hospital,  says  :  *^  The  method  I  have  adopted  and  followed 
at  Christ's  Hospital  for  the  purposes  of  disinfection  is  as  follows. 
All  personal  woollen  clothes,  all  woollen  bed  materials,  as  well  as 
the  bed  and  mattrass,  are  placed  in  an  oven,  and  subjected  to  a 
degree  of  heat  above  that  of  boiling  water,  230^  Fahr.,  for  an  hour. 
At  about  240^  Fahr.  we  find  the  wooden  trays  upon  which  the 
materials  are  placed  begin  to  char.  I  have  every  reason  to  believe," 
he  says,  "  that  these  processes  are  completely  efifectual  for  the  pur- 
poses of  disinfection."  R.  D.  J.  Evans,  Esq.,  Surgeon  to  Christ's 
Hospital's  establishment  at  Hertford,  writes  :  "  Upon  every  occasion 
of  the  prevalence  of  infectious  disease,  such  as  scarlet  fever,  &c.,  the 
elothes  of  the  children,  bedding,  and  all  articles  that  cannot  be 
washed,  are  baked  in  an  oven  at  a  temperature  of  15t)^  Fahr.  for 
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about  three  bonrs.  I  bave,"  be  adds,  "  every  reason  to  believe  tbat 
it  is  an  efficacious  means  of  preventing  infection."  Nathan  Crisp, 
Esq.,  House  Surgeon  to  the  Bristol  Royal  Infirmary,  writes  :  "  We* 
have  a  very  simple  apparatus  here,  erected  some  years  ago.  It  is 
a  mere  large  iron  box,  heated  by  gas.  Into  this,  any  bed  linen,  or 
any  thing  else,  supposed  to  contain  infectious  matter,  is  put,  and 
heated.  The  heat  can  be  raised  as  high  as  200°  Fahr.,  or  220° 
Fahr.,  if  required.  No  experiments  have  been  made  regarding  its 
disinfecting  power,  on  which  to  found  any  scientific  data,  but  during 
the  whole  time  it  has  been  in  use,  that  is,  three  or  four  years,  we 
have  never  had  any  reason  to  doubt  its  efficacy.  Previously  to 
using  it,  all  beds  which  had  been  occupied  bv  patients  suffering 
from  fever,  erysipelas,  itch,  &c,  were  invariably  burnt.  We  now 
never  find  any  necessity  for  so  doing.  Economy  was  the  reason  for 
erecting  the  apparatus,  and  it  certainly  saves  a  good  deal  of  money. 
It  is  simply  a  double  box,  the  lower  part  being  heated  by  numerous 
gas  jets  ;  and  thus  allowing  the  heated  air  to  come  into  contact  with 
all  parts  of  the  inner  box."  John  D.  Scurrah,  Esq.,  M.D.,  resident 
medical  officer  of  the  London  Fever  Hospital,  replied  to  the  inqui- 
ries made  :  "  In  the  bath  room  there  is  a  drying  closet,  with  a  fine 
from  the  fire  grate,  in  which  the  clothes  are  exposed  to  a  dry  heat, 
which  can  be  regulated  at  pleasure."  He  adds — *•  We  have  very 
little  experience  here  in  reference  to  the  clothes  of  fever  patients, 
as  we  do  not  take  in  the  clothes."  There  are,  however,  some  excep- 
tions, which  he  goes  on  to  explain.  Dr.  Alfred  Swaine  Taylor,  in 
reference  to  the  disinfecting  apparatus  in  use  at  Guy's  Hospital, 
says,  in  reply  to  the  question  —Does  it  prove  perfect  as  a  destroyer 
of  infection,  or  has  it  ever  been  known  to  fail  ?  **  Never  known  to 
fail  so  far  as  vermin  are  concerned.  It  is  considered  the  best  dis- 
infectant." 

It  appears  that  dry  heat,  conjoined  with  the  fumes  of  sulphur, 
are  very  generally  used  in  Union  Workhouses  for  purposes  of  dis- 
infection, and  more  especially  for  the  destruction  of  vermin  ;  but 
it  is  not  easy  to  obtain  very  satisfactory  information  as  to  its  actual 
powers  of  disinfection  from  this  quarter  ;  and  no  available  facts 
could  be  procured  from  the  officers  of  the  Custom  House,  quarantine 
regulations  not  entering  into  the  question  of  disinfection.  Dr. 
Stephen  H.  Ward,  Physician  to  the  Dreadnought,  writes  :  "  I  find 
that  heat  is  employed  at  the  Dreadnought  for  the  purpose  of  dis- 
infecting clothes,  and  destroying  the  vermin  contained  in  them. 
The  clothes  are  simply  placed  in  a  kind  of  oven  and  exposed  to  a 
high  temperature  for  some  time.  The  action  of  heat  for  this 
])urpose  is  very  satisfactory." 

Miss  Nightingale  alludes  to  this  subject  incidentally.  She  re- 
marks on  the  question  of  bedding,  that  nothing  has  hitherto  been 
discovered  suitable  for  this  purpose  in  hospitals  but  hair  mattresses. 
Hair  she  observes  is  indestructible.  It  does  not  readily  retain 
miasm,  and  if  it  does,  heat  readily  disinfects  it. 

The  late  Mr.  Lindsey  Blyth's  admirable  minute  on  disinfection 
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Las  already  been  spoken  of,  as  the  great  or  sole  authority  in  such 
matters  with  the  General  Board  of  Health.  The  following  are 
'extracts  from  its  pages  : — "  Clothing  and  bedding  may  be  disinfected 
by  exposing  them  to  a  dry  heat  of  not  less  than  212^  Fahr.  From 
experiments  on  various  materials  employed  in  clothing,  it  appears 
that  they  may  be  exposed  to  a  dry  heat  of  250*^  Fahr.  without  im- 
pairing their  texture  ;  while  a  temperature  of  boiling  water  (212^) 
is  quite  sufficient  for  the  destruction  of  infectious  matter.  Yarious 
forms  of  apparatus  for  the  application  of  heat  to  the  disinfection  of 
clothes  have  been  constructed,  but  the  action  is  the  same  in  all.  A 
chamber  is  constructed  either  of  masonry,  or  plates  of  metal,  and  the 
articles  to  be  disinfected  are  so  arranged  on  shelves,  or  otherwise^ 
that  when  heat  is  applied  their  entire  fabric  is  subjected  to  its 
influence. 

The  temperature  of  the  chamber  is  then  raised  to  a  degree  of  not 
less  than  212^  Fahr.,  nor  more  than  260^,  and  this  temperature 
should  be  maintained  for  at  least  an  hour.  It  may  be  well  to  re- 
member, that  it  is  dry  heat,  which  is  alone  proved  to  be  effectual 
Boiling  water  does  not  appear  to  possess  this  property.  Dr.  Stark, 
from  whose  communication  I  have  already  quoted,  specially  refers  to 
this.  He  says,  "  in  my  own  experience  I  have  seen  more  than  one 
notable  instance,  in  which  fever,  scarlatina,  and  cholera,  were  com- 
municated to  the  parties  who  washed  the  clothes  of  the  deceased  from 
the  disease,  after  they  had  been  immersed  in  boiling  water  one  day 
and  were  not  handled  till  the  next  day.  To  meet  this  danger  a 
washwheel  is  employed  at  the  London  Fever  Hospital,  in  which 
water,  at  a  boiling  temperature,  is  admitted  through  the  axle  of  the 
wheel,  which  is  turned  by  steam  power.  Mr.  Simon  informs  us,  on 
the  authority  of  Dr.  Buchanan,*  that  this  is  found  effectual,  and  that 
he  does  not  remember  to  have  seen  any  case  of  fever  amongst  the 
washerwomen  ;  and  observes,  that  under  the  arrangement  described, 
they  are  very  little  exposed  to  the  effluvia  from  tlie  clothes.  High 
pressure  steam  would  appear  to  possess  something  of  the  disinfecting 
property  of  dry  heat,  and  appears,  from  the  evidence  of  several  of 
the  communications,  to  be  generally  employed  for  the  purification 
and  disinfection  of  feathers. 

The  conclusions  to  be  drawn  from  what  has  been  said,  seem  to  be 
the  following — 

I.  That  as  regards  scientific  experiments,  Hiese  have  been  sufli- 
ciently  repeated  to  satisfy  the  most  competent  judgment,  so  far  as 
regards  the  poison  of  scarlet  fever,  and  fair  analogy  justifies  the  con- 
clusion, that  other  kindred  poisons  would  be  similarly  destructible  by 
dry  heat  of  a  temperature  of  about  112°  Fahr.  The  performance  jf 
experiments  iu  which  human  lives  are  to  be  employed  in  the  capacity 
of  chemical  tests,  is  not  a  proceeding  to  be  carried  out  to  a  much 
greater  extent  than  has  been  already  done. 

II.  The  conclusions  arrived  at  by  careful  experiment  appear  to 
have  been  confirmed  by  the  experience  of  those  who  have  acted  on 
the  principle  laid  down,  and  employed  dry  heat  as  a  disinfectant. 
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in.  That  considering  the  amount  of  evidence  in  favour  of  the 
employment  of  this  agency,  it  has  not  received  the  attention  to  which 
its  importance  entitles  it ;  and  the  sanitary  welfare  of  the  puhlic 
demands  that  information  on  this  head  should  be  more  widely 
diffused  ;  and  public  provision  made  for  bringing  it  into  practical 
operation. 

IV.  That  inasmuch  as  the  difficulty  of  obtaining  the  use  of  a 
suitable  apparatus  for  subjecting  the  fomites  of  infection  to  the 
action  of  heat,  has,  without  doubt,  had  great  influence  in  preventing 
the  more  general  use  of  this  means  of  disinfection,  it  is  desirable  that 
public  provision  should  be  made  for  the  benefit  of  the  poor,  by  the 
establishment  of  some  either  fixed  or  portable  apparatus  more  or  less 
extensively,  to  be  employed  by  all  requiring  such  assistance  in  dis- 
infecting articles  of  clothing  or  furniture,  which  cannot  be  subjected 
to  the  ordinary  process  of  washing. 

It  may  be  desirable  that  it  should  be  known,  that  the  apparatus  on 
board  the  Caledonia  Hospital  Ship,  which  is  favourably  spoken  of 
in  Mr.  Blyth's  minute  on  disinfectants,  was  manufactured  at  Messrs. 
Jeakes's,  Great  Russell  Street. 


HEALTH. 


Sir  Charles  Hastings,  M.D.,  D.C.L. 


W.  D.  Husband,  Esq.,  F.R.C.S.  |  Edwin  Lankesteb,  Esq., M.D.,  F.R.S. 

Qeorqe  Shank,  Esq.,  M.I>. 

Ssttxtiaxin.  Eocal  Secretaries. 


W.  O.  Markham,  Esq.,  M.D. 
Robert  Rawunson,  Esq,,  C.E. 


J.  B.  Atkinson,  Esq. 
J.  H.  Gibson,  Esq.,  M.D. 
F.  Nbbdham,  Esq.,  M.D. 


This  Department  considers  the  various  questions  relating  to  the  Public 
Health  ;  it  will  collect  statistical  evidence  of  the  relative  healthiness  of  different 
localities,  of  different  industrial  occupations,  and  generally  of  the  influence  of 
external  circumstances  in  the  production  of  health  or  disease ;  it  will  discuss 
improvements  in  honse-construction  (more  especially  as  to  the  dwellings  of  the 
labouring  classes) ,  in  drainage,  warming,  ventilation ;  public  baths  and  wash- 
houses;  adnlteration  of  food,  and  its  effects;  recreation  and  amusement;  the 
functions  of  Government  in  relation  to  public  health ;  the  legislative  and 
administrative  machinery  expedient  for  its  preserration ;  sanitary  police,  quaran- 
tine, &c. ;  poverty  in  relation  to  disease ;  and  the  effect  of  unhealthiness  on  the 
property  of  places  and  nations. 
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SUMMARY  OF  PROCEEDINGS. 

The  following  special  questions  were  discussed  in  the  Depart- 
ment : — 

''  What  are   the   best  means   for   disposing  of  the    Sewage  of 

Towns?" 
**What   is  the  Influence   on   Health  of  the  Overcrowding  of 

Dwelling  Houses  and  Workshops  ?  and  bj  what  means  could 

such  Overcrowding  be  prevented  ?  " 
'^  What  are  the  Causes,  and  what  are  the  Means  for  the  Prevention 

of  Excessive  Infant  Mortality  ?  " 


In  addition  to  the  papers  printed  in  the    foregoing   pages,  the 
following  were  read  in  the  Department : — 

"  The  Utilisation  of  Sewage."     By  Henry  Bird,  M.D. 

"  The  Utilisation  of  Sewage."     By  Thomas  Walker. 

"  The  Utilisation  of  Sewage."     By  Edward  Bishop,  M.D. 

"  On  the  Contamination  6f  the  Water  of  Leith  by  the  Sewage  of 
Edinburgh  and  Leith."     By  Stevenson  Macadam,  Ph.D. 

"  Excessive  Infant  Mortality  :  Its  Causes  and  Their  Removal." 
By  W.  S.  French,  M.D. 

"  Overcrowding  in  Leeds."     By  John  Holmes. 

"  The  Extension  of  the  Factory  Laws."     By  C.  P.  Measor. 

"  By  what  means  may  the  employment  of  Children  in  the  Sweep- 
ing of  Chimneys  be  prevented  ?  "     By  John  Kitching,  M.D. 

"Town  and  Village  Kitchens  for  Sick-room  Cookery  for   the 
Poor."     By  T.  H.  Barker,  M.D. 

"  Smoky  Chimneys."    By  R.  Clough. 


SEWAGE. 


What  are  the  Best  Means  for  Disposing  of  the  Sewage  of 

Towns') 

In  addition  to  the  paper  of  Mr.  Robert  Rawlinson,  printed  at 
p.  486. 

Dr.  Henry  Bird  read  a  paper  "  On  the  Utilisation  of  Sewage," 
in  which  he  laid  down  the  following  series  of  propositions  : — 

1.  Sewage  flowing  slowly  through  pools  or  tanks,  or  confined  in 
vessels,  separates  into  three  portions  :  the  floating,  the  precipitated, 
and  the  intermediate  fluid.  2.  The  process  of  precipitation  may  be 
be  promoted  by  the  use  of  cheap,  simple,  and  easily  procunible 
deodorants.  3.  Sewage  rapidly  undergoes  putrefaction  which 
injures  its  fertilising  qualities,  and  causes  deleterious  ofiensive  and 
dangerous  emanations.  4.  This  process  of  decomposition  can 
be  arrested,  and  its  injurious  results  prevented,  by  removing  the 
more  solid  matters  of  sewage,  and  drying  them  at  a  low  temperature. 
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with  antiseptic  chemicals.  5.  la  the  decomposition  of  sewage, 
ammonia  and  other  volatile  compounds  are  evolved,  and  are  soon 
dissipated  and  lost  Thus,  if  old  sewage  be  dried  bj  simple 
exposure,  it  will  be  found  to  possess  but  a  low  fertilising  power, 
whilst  if  dried  with  sulphuric  acid,  the  ammonia  becomes  fixed, 
decomposition  is  arrested,  and  the  fertilising  principles  are  retained. 
6.  The  ashes,  sweepings,  and  other  refuse  of  large  towns  may  be 
rendered  available  in  the  fertilisation  of  poor  land,  by  perco- 
lating fluid  sewage  through  them  for  two  or  three  weeks,  and 
drying  the  mass  with  sulphuric  acid.  This  compost  may,  with  little 
trouble  or  expense,  be  made  worth  at  least  10*.  per  ton.  7.  All 
manures,  prepared  from  sewage,  should  be  kept  dry  and  protected 
from  sun,  heat,  and  rain.  8.  Fluid  sewage,  however  treated,  contains 
in  solution  and  suspension  fertilising  salts  and  organic  matters.  9. 
Fluid  sewage  can  in  every  case  be  used  for  the  irrigation  of  land. 
It  should  never  be  allowed  to  flow  into  the  sea,  rivers,  or  brooks. 
10.  The  more  solid  portions  of  sewage  may  bQ  easily  separated  from 
the  fluid,  by  allowing  the  whole  to  flow  slowly  through  tanks  or 
culverts,  fitted  with  sluices  or  dams  ;  the  current  being  directed 
through  the  middle  level  without  disturbing  either  the  surface  or 
bottom  of  the  tank.  This  separation  would  be  accelerated  by  the 
use  of  sulphated  clay.  11.  Clay,  especially  the  more  ferruginous 
clay,  and  sulphuric  acid,  mixed  in  the  proportion  of  one  part  of  the 
latter  with  nine  parts  of  the  former  in  a  dry  state,  forms  a  cheap  and 
efficient  precipitant  for  sewage.  It  acts  at  the  same  time  as  a  deo- 
dorant. It  does  not  in  the  slightest  degree  injure  the  manure,  but 
in  fact  adds  materially  to  its  fertilising  quality.  12.  In  the  tanks 
already  mentioned,  the  floating  matter  should  be  daily  skimmed  off 
the  surface  of  the  fluid  sewage,  then  placed  in  a  reservoir,  and  treated 
with  dilute  sulphuric  acid.  The  precipitated  matter  should  be  also 
removed  as  often  as  the  divisions  or  spaces  between  the  sluices  and 
bottom  of  the  tank  Become  filled,  and  treated  in  the  same  manner 
with  sulphuric  acid.  These  matters,  so  prepared,  may  be  dried 
quickly  at  a  temperature  not  exceeding  150^  Fahr.  by  spreading  the 
mass  upon  heated  beds  of  fine  ashes  or  layers  of  clay  in  covered 
sheds.  When  sufficiently  dried,  the  compost  should  be  crushed 
to  render  it  fit  for  drilling  or  spreading  on  land.  13.  When 
the  more  solid  portions  of  the  sewage  are  thus  intercepted  by 
sluices  or  traps,  and  removed  (as  above  directed)  oflensive  emana- 
tions are  materially  lessened,  if  not  prevented,  and  the  fluid  portion 
passes  tolerably  clear,  through  and  out  of  the  tanks.  By  this 
method,  the  foetor  caused  by  the  passage  of  fresh  fluid  sewage 
through  masses  of  semi-solid  putrefying  matter,  is  altogether 
prevented. 

Mr.  Thomas  Walker,  in  his  paper  on  the  same  subject,  main- 
tained that  the  most  valuable  manurial  matters  of  sewage  are  held 
in  solution  by  the  water,  and  that  therefore  it  is  most  useful  in  a 
fluid  state.     He  recommended  the  following  method  of  utilisation  : — 

Pass  the  sewage  direct  from  the  sewers,  into  a  trough  of  a  certain 
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form,  and  of  a  size  proportionate  to  the  flow  and  quality  of  tho* 
sewage  ;  in  this  trough  onlj  the  stones,  grit,  and  other  heavy 
matters  subside  ;  and  from  this  trough  the  sewage  passes,  with  it» 
more  fibrous  suspended  matters  (through  a  grating  that  interests 
rags,  paper,  &c.),  into  a  large  settling  pit,  capable  of  containing 
several  hours'  flow,  and  of  a  convenient  construction  for  facilitatiDg 
the  settling,  and  subsequent  emptying,  of  the  mud.  (It  is  better  to 
have  two  of  these  settling  pits,  so  that  the  sewage  may  be  depositing 
its  mud  in  the  one,  while  the  other  is  being  emptied.)  In  this  latter 
pit  the  remaining  non-decomposed  matters  are  deposited  by  sab* 
sidenoe,  the  water  passing  off  clear  at  its  far  end,  to  pumping 
engines.  The  pumping  engines,  working  night  and  day,  will  pump 
the  clarified  sewage  through  an  underground  cast-iron  rising  main^ 
to  a  large  reservoir,  or  any  suitable  high  elevation,  from  whicb 
rising  main,  and  the  reservoir,  any  land  below  can  be  irrigated,  by 
means  of  branch  carriers,  which  will  also  be  laid  below  the  surface. 
The  distance  from  the  pumps  to  the  reservoir  may  be  several  miles. 
To  every  220  yards  of  the  rising  main,  there  will  be  branches  right 
and  left,  to  which  will  be  attached  long  carriers,  with  6-inch 
hydrants  or  taps  at  every  220  yards.  There  may  be  also  large 
service  pipes,  starting  from  the  reservoir,  in  different  directions,  to 
be  taken  through  other  land  where  the  sewage  may  be  required,  in 
the  same  manner  as  described  in  reference  to  the  rising  main  and  its 
carriers.  As  220  yards  square  is  equal  to  ten  acres,  there  will 
therefore  be  a  6-inch  hydrant  to  every  ten  acres,  from  which  tho 
farmers  will  (by  trenches  or  otherwise)  take  their  supplies. 

The  farmers  situated  in  any  part  of  the  district  over  which  this 
network  of  carriers  extends,  will  thus  be  able  to  have  the  sewage  at 
any  time  and  anywhere  they  may  require  it ;  the  quantity  used  by 
each  consumer  can  be  ascertained  by  a  water-meter  attached  to  each 
hydrant,  or  so  much  an  hour  may  be  charged  for  each  hour  that  each 
hydrant  is  open.  Mr.  Walker  added  an  estimate  of  the  cost  of 
utilising  the  sewage  of  Birmingham  on  this  plan,  which  promised 
considerable  profit  on  the  undertaking,  while  disposing  of  22,000,000 
tons  of  sewage  at  \d.  per  ton,  distributing  it  over  22,000  acres. 

Dr.  Bishop  also  read  a  paper  on  the  question,  in  which  he  sought 
to  establish  the  following  points  : — 1 .  It  is  possible  to  make  a  very 
efficient  disinfecting  agent  cheaply,  so  as  not  to  preclude  its  use 
on  a  very  large  scale  : — 2.  It  is  possible  to  collect  and  remove  human 
excreta,  and  so  to  ti'eat  them  as  to  make  them  portable  not  only 
without  their  becoming  a  nuisance  but  with  benefit  to  the  public  healtih 
as  compared  with  the  system  of  ash-pits,  which  this  plan  is  intended 
to  supersede  : — 3.  It  is  possible  to  appropriate  the  manurial  matters 
in  human  excreta  with  positive  benefit  to  the  agriculturist,  and  to 
obtain  a  fertiliser  of  such  value  as  to  leave  a  fair  profit  on  the 
capital  required  after  paying  the  expenses  attendant  upon  carrying 
out  the  system. 
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DISCUSSION, 

Lord  KoBBRT  MoHTAOu :  It  is  no  longer  asked  whether  we  shall  utilise  the 
sewage.  That  is  an  antiquated  query  which  no  one  will  now  put.  The  Council 
of  this  Association  have  shown  their  wisdom  and  mastery  of  the  subject  by 
assuming  an  affirmative  answer  to  that  query  of  byegone  days,  and  proposing  for 
discussion  the  question,  **  What  are  the  Best  Means  of  Disposing  of  the  Sewage  ?  " 
The  fact  is  that  we  are  without  alternative,  and  must  utilise  the  sewage  upon  the 
land,  and  the  only  doubt  is  as  to  the  mode  of  causing  that  to  be  done.  The 
blue  book  which  I  hold  in  my  hand  contains  ample  evidence  as  to  the  deplorable 
state  of  the  rivers  whence  the  water  supply  of  towns  is  drawn,  it  is  in  some 
instances  so  bad  that  **  birds  are  seen  to  walk  over  the  scum  which  forms  upon 
the  surlace  of  the  water."  The  rivers  also  become  choked  with  weeds ;  the 
scouring  of  the  stream  is  stopped,  and  the  beds  are  silted  up.  In  some  places, 
the  beds  of  rivers  have  been  raised  fourteen  or  fifteen  feet  within  the  last  twenty 
years ;  and  the  land  becomes  sodden  and  frequently  flooded.  The  fish  also  are 
destroyed ;  and  sickness  is  caused  by  drinking  the  water.  The  loss  of  fish  is 
very  serious.  800  families  were  supported  at  the  mouth  of  the  river  Dee  alone 
by  fishing  the  salmon  which  it  contained ;  while  the  salmon  of  the  Thames  or 
Mersey  would  be  worth  many  thousands  sterling  a  year,  and  would  support 
many  hundreds  of  families ;  besides  which  a  great  source  of  food  for  the  people 
would  thus  be  augmented.  We  must  get  rid  of  the  sewage  first ;  and  then,  in  a 
few  years,  we  shall  fill  these  rivers  with  salmon.  It  ought  also  to  be  taken  into 
account  that  it  is  illegal — it  is  contrary  to  the  common  law  of  the  country— to 
turn  the  sewage  into  the  rivers.  We  had  evidence  from  Mr.  Tom  Taylor  in  the 
Parliamentary  Committee  as  to  the  intention  of  the  Commissioners  to  utilise  the 
sewage.  As  the  secretary  of  the  Board  of  Health,  Mr.  Taylor  stated  that  it  had 
always  been  the  desire  and  the  intention  of  the  Commissioners  of  Health  to  utilise 
the  sewage  on  the  land.  I  think  I  have  now  stated  enough  to  make  you  concur 
with  the  House  of  Commons  in  this  conclusion — that  we  must  no  longer  turn 
our  sewage  into  the  rivers.  That  must  be  put  a  stop  to.  But  then  we  are  met 
with  the  question,  "  What  shall  we  do  with  it  ?  "  By  means  of  cesspools  we 
used  to  put  it  into  the  air ;  but  the  air  revolted  against  this,  and  killed  ofif  thou- 
sands of  persons.  Then  there  was  tried  another  of  the  elements ;  but  the  water 
revolted,  and  killed  off  the  ratepayers  of  the  town,  the  cattle  in  the  fields,  and 
the  salmon  in  the  rivers.  Now,  we  must  try  another  element,  the  earth.  That 
will  be  thankful  for  the  boon.  The  evidence  taken  before  the  Committee  amply 
proves  that  all  measures  for  deodorisation  or  precipitation  have  utterly  failed, 
and  that  filtration  is  totally  ineffective.  Therefore,  as  Mr.  Rawlinson,  Mr.  Tom 
Taylor,  and  others,  have  shown,  the  sewage  must  be  utilised  in  liquid  form  upon 
the  land,  whether  it  will  "  pay  "  to  do  so  or  not.  I  am  prepared  to  show,  how- 
ever, that  it  would  be  highly  remunerative,  if  prudently  and  moderately  applied. 
Let  me  refer  for  a  moment  to  the  example  of  Croydon.  The  people  of  that  town 
were  driven  by  fever  to  construct  sewers.  These  sewers  emptied  themselves  into 
the  river  Wandle.  Then  the  town  had  to  suffer  seven  injunctions  and  expensive 
lawsuits  because  they  had  fouled  the  river  and  killed  the  fish.  £10,000  sterling 
having  been  wasted  in  these  lawsuits,  they  spent  other  £24,000  in  trying  various 
deodorising  processes.  At  last  they  were  forced  by  the  judgment  of  Vioe- 
Chancellor  Wood  to  apply  the  sewage  to  land  as  the  only  proper  purifier. 
Instantly  on  this  becoming  known  the  value  of  land  rose,  and  none  could  be 
obtained  under  £4  an  acre.  Sewage  was  applied,  and  the  land  was  let,  with  all 
the  sewage,  under  a  contract  for  a  term  of  years,  at  a  profit  of  £1  an  acre.  By 
this  means  the  town  has  now  £800  a  year  clear  gain  towards  paying  their  rates, 
an^  they  are  deploring  their  folly  in  binding  themselves  by  a  contract ;  for  they 
could  now  with  ease  make  a  gain  of  £16  an  acre,  according  to  the  evidence  of 
the  Town  Clerk  of  Croydon.  All  the  farmers  in  the  vicinity  are  clamorous  for 
the  sewage,  but  cannot  obtain  it.  The  fact  that  the  roots  of  plants  seek  the 
elements  of  sewage  as  their  proper  food,  and  that  the  soil  is  the  only  thing  which 
can  remove  every  taint  of  sewage  from  water  may  be  regarded  as  a  finger-post 
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of  nature  that  points  ont  to  us  the  way  in  which  we  should  go.  Providenoe 
seems  to  say,  *<  There  is  the  place  where  you  shall  put  all  those  fertilising  matters 
which  now  you  waste.'*  It  is  necessary  in  considering  this  subject,  that  we 
should  take  into  account  the  present  deficiency  and  high  prices  of  artificial 
manures,  and  the  certainty  of  the  failure,  within  a  few  years,  of  the  sources 
whence  they  are  supplied.  The  stock  of  artificial  manures  is  at  present  very 
deficient ;  it  is  said  to  be  not  half  as  much  as  the  land  requires.  And  if  the 
tillers  of  the  soil  cannot  get  a  suflQcient  supply  of  artificial  manures  at  a  reason- 
able charge,  why  do  they  not  have  recourse  to  the  utilisation  of  town  sewage, 
which  contains  all  the  necessary  fertilising  ingredients?  I  will  mention  what 
occurred  in  my  own  case :  I  had  a  garden  of  about  five  acres  in  extent,  and  I  had 
not  enough  manure  for  the  ground.  Well,  I  took  advantage  of  the  cess-pools  in 
connection  with  the  house ;  I  utilised  the  sewage  by  applying  it  to  the  prarden 
ground;  and  I  found  that  amply  sufiBcient  for  the  purpose — ^in  proof  of  which,  I 
was  able  to  rear  in  that  garden  some  of  the  finest  fruit— including  splendid  straw- 
berries— that  you  could  find  in  the  whole  country.  I  think  I  have  proved  that 
town  sewage  can  be  utilised  and  that  it  will  **pay."  The  fear  of  artificial 
manure  dealer^  and  companies,  that  the  experiment  of  utilising  town  sewage  may 
be  extensively  tried — their  attempts  to  spread  false  reports  on  that  subject,  and 
their  desire  to  prevent  town  sewage  being  utilised — are  all  arguments  in  favour 
of  the  value  of  that  sewage,  as  showing  how  their  trade  would  necessarily  suiFer 
were  the  sewage  to  be  generally  adopted.  We  had  the  evidence  of  the  well- 
known  engineer  who  brought  the  water  supply  from  Loch  Katrine  to  Glasgow — 
to  the  effect  that  the  thing  of  itself  is  quite  feasible,  and  would  be  attended  with 
profit  to  those  who  adopt  it.  We  had  also  the  evidence  of  two  Cornish  engineers 
as  to  the  price  of  pumping  and  the  other  operations  necessary  before  the  sewage 
can  be  applied  to  the  land — all  of  which,  it  seems,  can  be  done  at  wonderfully 
little  expense.  Another  fact  mentioned  was  that  carriage  by  saspension  in  water 
is  the  cheapest  mode  of  carriage.  In  former  days,  as  Mr.  Tom  liylor  and  others 
told  us,  all  the  matter  from  the  London  cesspools  that  was  utilised  was  taken  in 
casks  twenty  or  twenty-five  miles  down  the  country  for  that  purpose ;  and  if  in 
former  days  that  plan  was  found  to  pay,  it  will  surely  now  be  attended  with 
equal  benefit.  A  large  area  might  be  benefited  by  the  sewage  of  London,  at  a 
cost  of  £4,500,000,  in  such  a  way  that  the  ratepayers  might  receive  nearly 
£1,000,000  a  year  towards  a  reduction  of  rates.  It  would  be  sold  to  the  farmers 
at  2d,  a  ton,  whereby  the  fertility  of  the  ground  would  be  increased  to  such  a 
degree  that  we  should  have  no  more  to  send  out  gold  to  buy  16,000,000  quarters 
of  corn  and  flour,  and  £4,000,000  to  procure  guano,  and  £1,600,000  to  obtain 
super-phosphate.  But  jUl  that  money  would  be  retained  in  the  country  as  capital 
to  employ  labour.  The  ratepayer  would  be  relieved  from  the  burden  of  rates ; 
the  farmer  would  receive  vastly  increased  returns ;  the  landowners  would  find 
that  their  land  was  more  than  quadrupled  in  value,  by  merely  doing  as  nature 
has  pointed  out— utilising  the  sewage  on  the  land,  instead  of  letting  it  be  lost  by 
flowing  out  to  the  sea. 

Dr.  Lankesteb  :  I  think  we  are  greatly  indebted  to  Mr.  Rawlinson  for  the 
very  masterly  manner  in  which  he  has  discussed  this  important  question ;  and 
shown  us  the  evils  to  which  we  are  exposed  from  the  present  treatment  of  town 
sewage.  I  think  there  can  be  no  doubt  as  to  the  fact  that  in  those  districts 
where  dirt  and  filth  are  allowed  to  accumulate  you  will  have  the  most  disease 
and  the  most  death.  There  can  be  no  doubt  that  the  various  forms  of  contagious 
disease  will  be  found  to  be  most  £Eital  in  the  worst  drained  and  worst  ventilated 
streets  of  any  town.  I  make  this  remark,  however,  with  this  limitation,  that  it 
must  not  be  supposed  that  an  accumulation  of  dirt  will  engender  the  germs  of 
contagious  disease.  It  was  a  favourite  notion  of  some  of  our  early  sanitarians — 
whose  names  ought  to  be  regarded  with  every  respect— that  decomposing  animal 
and  vegetable  matter  would  produce  the  germs  of  scarlet  fever,  which,  when 
once  generated,  would  spread.  I  don't  think  that  that  has  been  proved  or 
demonstrated  as  yet  in  a  satisfactory  manner.  There  is,  as  you  all  know,  a 
kind  of  fever  called  typhoid.  We  have  been  told  that  this  fever  is  caused  by  the 
decomposition  of  animal  and  vegetable  matter.  I  don't  think  that  even  this  has 
been  sufficiently  demonstrated.    Dr.  Budd,  of  Bristol,  tells  us  he  believes  that 
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the  germs  of  the  disease  lie  in  a  special  poison,  which  adheres  to  the  decompos- 
ing animal  matter,  and  is  thus  propagated  and  conveyed  from  one  human  being 
to  another,  through  dirt  as  the  medium.  Whether  the  one  or  the  other  of  these 
theories  be  true,  it  is  absolutely  necessary  that  we  get  rid  of  those  elements  that 
spread  and  perpetuate  disease.  In  all  our  arrangements  in  towns  we  should 
institute  such  conditions  as  to  cover  both  these  issues— getting  rid  of  the  dirt 
and  filth  and  also  getting  rid  of  the  poisons.  There  is  one  means  of  getting 
rid  of  both ;  because  by  getting  rid  of  the  solids  and  of  the  dirty  water, 
you  will  get  rid  of  the  poisons  by  which  it  is  said  that  disease  is  spread 
and  death  multiplied.  Then,  having  arrived  at  the  conclusion  that  we 
ought  to  get  rid  of  the  filth,  there  comes  the  great  question — How  can  this 
be  accomplished?  There  is  no  doubt  that  Mr.  Chadwick  in  insisting  on 
the  use  of  water  in  getting  rid  of  the  filth,  did  a  great  service.  But  there  is, 
again,  a  diflftculty  in  the  way  of  getting  rid  of  it  by  water,  in  consequence  of 
our  having  no  proper  outlet  to  which  we  can  convey  it  with  the  water  at  our 
disposal.  We  have  an  instance  of  this  in  the  case  of  London.  There  is  no 
doubt  that  when  filth  is  accumulating  in  a  house  the  best  thing  to  do  is  to  get 
rid  of  it  as  quickly  as  possible.  Well,  the  people  threw  it  into  the  river,  and 
got  rid  of  it  by  that  means ;  they  thought  it  was  better  to  poison  the  river  than 
to  poison  their  houses.  And  what  was  the  state  of  the  Thames,  from  the 
accumulation  of  filth  ?  A  few  years  ago,  before  we  initiated  the  present  system 
of  drainage,  the  river  Thames  smelt  so  abominably  that  people  could  scarcely 
live  on  its  banks ;  and  yet  the  belief  of  the  people  who  resided  on  these  banks 
was  distinctly  to  the  efllect  that  disease  had  not  increased!  There  was  the 
Thames  with  its  open  sewers,  the  poison  of  which  was  stealing  gradually  into 
our  houses — was  killing  the  fish  in  the  water,  the  vegetation  upon  its  banks, 
and  spreading  its  effects  on  the  whole  neighbourhood  around.  What  the 
accumulation  of  filth  can  do  primarily  in  the  cesspools  of  our  dwelling  houses, 
it  can  do  on  a  more  extended  scale  on  the  banks  of  a  river.  The  fact  is  that 
the  water  was  not  capable  of  oxydising  the  sewage ;  and  for  this  reason  it  pro- 
duced death  along  the  banks  of  the  river.  This  can  be  easily  understood.  You 
may  take  a  quantity  of  sewage  and  put  it  into  fresh  water  and  you  will  find  that 
tiie  sewage  does  not  give  the  slightest  taint  to  it;  but  put  in  a  little  more 
sewage  and  you  will  find  it  does  produce  a  taint  in  the  water.  The  water 
naturally  contains  oxygen  gas,  and  as  long  as  that  is  sufficient  to  oxydise  the 
sewage  thrown  into  the  river  it  has  no  prejudicial  effect.  But,  if  you  send 
in  an  excessive  quantity  of  sewage,  sufficient  to  absorb  all  the  oxygen,  that 
moment  your  river  begins  to  smell.  This  is  the  case  with  the  Thames.  The 
quantity  of  organic  matter  thrown  into  the  river  is  too  great  for  the  supply  of 
water,  and  it  is  therefore  not  oxydised ;  that  is  the  cause  of  the  nuisance,  and 
of  the  injury  to  health.  At  Lancaster,  ever  since  the  sewage  was  thrown  into 
the  river,  there  have  been  good  results  ;  there  has  been  a  diminution  of  disease 
in  the  town  and  an  increase  of  salmon  in  the  river.  But  there  you  have  a  mag- 
nificent stream  in  proportion  to  which  the  sewage  discharged  into  the  river 
is  as  nothing.  This  shows  that,  as  I  have  already  said,  as  long  as  there  is 
sufficient  oxygen  in  the  water  to  oxydise  the  sewage,  there  will  be  no  injurious 
effects.  The  salmon,  in  that  case,  feed  upon  the  sewage,  and  increase  in  the 
river.  But  before  that  result  follows,  the  conditions  I  have  mentioned  must 
be  fulfilled.  But  the  case  of  the  Thames  was  quite  different.  The  sewage  there 
mastered  the  oxygen  of  the  water.  Everybody  knew  that ;  the  smell  arising 
from  the  river  at  last  penetrated  the  Houses  of  the  Legislature,  and  it  was 
after  this  that  their  attention  was  called  to  the  necessity  of  a  proper  system  of 
drainage.  Then  comes  the  great  question  as  to  how  we  can  not  only  get  rid  of 
the  sewage,  but  in  doing  so,  how  we  can  make  a  profit  by  it  ?  Two  great  plans 
have  been  proposed,  and  they  have  been  brought  before  you  this  mormng.  There 
is  first  the  plan  of  taking  this  sewage,  and  precipitating  it  so  as  to  obtain  a  port- 
able solid  manure.  There  have  been  practical  experiments  made,  by  which  we 
have  had  the  solid  part  of  the  sewage  deposited :  and  this  has  been  shown  to  be 
worth  little  or  nothing.  The  farmers  won't  take  it.  At  Birmingham  the  fanners 
will  not  take  it  even  at  1«.  per  ton.  I  do  not  think  that  we  shall  ever  be  able  to 
deposit  the  solid  matter  of  sewage  so  that  it  can  be  useful  or  profitable  as  manure ; 
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for  we  must  remember,  that  if  it  is  separated  by  precipitation  it  loses  those  i^aaeoiui 
matters,  carbonic  acid  and  ammonia,  which  form  the  food  of  the  plant,  and  which 
render  it  valuable  on  being  applied  to  the  soil  as  a  fertiliser.  The  next  plan  we 
have  to  consider,  is  that  of  employing  the  sewage  as  it  comes  i¥om  many  of  our 
towns  directly  to  the  soil ;  provided  it  contains  a  sufficient  quantit^r  of  the 
fertilising  constituents,  there  can  be  no  doubt  of  the  benefit.  We  have,  in  the 
Craieentinny  Meadows  near  Edinburgh,  an  instance  of  produce  derived,  as  the 
result  of  throwing  sewage  over  a  given  district ;  and  there  are  other  cases  where 
it  has  been  shown  that  the  distribution,  in  this  manner,  of  sewage  to  the  land,  is 
very  beneficial.  I  think,  therefore,  that  we  ought  to  give  our  countenance  to 
every  experiment  that  is  made  in  the  way  of  utilising  the  sewage  of  towns.  If 
we  neglect  to  remove  the  sewage  matter,  we  are  certain  to  engender  disease  and 
death,  but  by  utilising  it,  we  increase  the  produce  of  the  earth,  on  which  man 
subsists.  Man  is  of  the  dust  of  the  ground;  it  was  from  the  dust  we  came,  and 
to  it  we  must  return.  Our  life  is  the  result  of  the  constituents  of  the  soil,  which 
are  first  given  to  plants  before  they  come  to  us.  Let  us  then,  I  say,  return  these 
used  elements  to  the  soil,  that  they  may  be  returned  again  to  us  as  for  our  daily 
life. 

Mr.  Akbotd,  Halifax :  I  quite  concur  in  what  has  been  said  as  to  the  extent 
of  the  evils  that  arise  from  the  fouling  of  rivers  by  town  sewage.  One  remedy 
suggested  in  the  committee  of  inquiry  was  the  diversion  of  part  of  the  river  into 
the  soil  at  a  certain  point  and  restoring  it  at  another  point.  I  appeal  to  any 
gentleman  who  resides  in  the  West  Elding,  if  there  is  not  a  danger  of  the  small 
streams  in  the  neighbourhood  of  manufacturing  towns  becoming  a  great  nuisance 
and  source  of  disease  if  something  of  this  kind  is  not  adopted.  With  regard  to 
the  pollution  of  the  Thames  the  remedy  proposed  is  one  in  which  I  most  entirely 
concur ;  it  is  by  diverting  a  great  body  of  the  Thames  stream  a  few  miles  below 
London,  and  after  carrying  this  volume  of  water  for  a  certain  distance  to  restore 
it  to  the  stream.  The  objection  is  that  it  would  be  the  means  of  depriving  the 
Thames  to  a  great  extent  of  its  body  of  water,  and  thus  take  away  the  means  of 
navigation  at  that  part  of  the  river.  The  town  of  Bradford  suffers  more  than 
any  other  that  I  know  from  the  accumulation  of  sewage.  The  smell  arising 
from  the  stream  there  is  so  offensive  that  the  houses  along  its  banks  which  were 
originally  valuable  and  pretty  villas  have  now  become  very  unpleasant  places  of 
residence.  I  have  felt  the  smell  myself  very  distinctly  at  a  quarter  of  a  mile's 
distance,  on  going  to  Bradford.  At  Halifax  and  other  towns  through  which  the 
stream  flows,  there  are  also  large  filthy  sewers  which  make  it  a  nuisance  to  the 
neighbourhood.  At  Leicester  another  mode  of  treating  the  sewage  is  adopted ; 
and,  it  appears,  with  the  best  results.  It  has  been  so  successful  that— according 
to  the  evidence  laid  before  the  committee  ^while  formerly  the  fish  could  not 
live  in  the  water  at  Leicester,  they  have,  since  the  adoption  of  this  new  apparatus 
for  utilising  the  sewage,  come  back  again  to  the  river,  and  the  trout  may  be  se«a 
there  at  any  time  in  considerable  numbers.  It  strikes  me  that  the  only  true 
remedy  we  can  adopt  is  to  endeavour  to  restore  the  water  in  a  pure  state  to  the 
stream  with  which  there  is  a  connection,  and  that  at  the  earliest  possible  point 
At  the  mouth  of  all  these  sewers,  there  should  be  laid  down  a  purifying  apparatus, 
so  that  the  volume  of  water  would  be  thereby  restored  to  the  river  in  its  pristine 
purity.  It  is  my  belief  that  we  have  sufficient  evidence  to  show  that  this  can  be 
quite  well  accomplished.  I  would  have  attached  to  every  one  of  these  town 
sewers  a  purifying  apparatus.  In  some  large  towns  we  have  compensating 
reservoirs  which  we  are  obliged  by  Act  of  Parliament  to  erect  in  order  to  keep 
up  the  supply  of  water.  Taking  a  view  of  the  whole  subject,  then,  I  would 
recommend,  first,  the  compensating  reservoirs ;  secondly,  the  chemical  mode  of 
treating  the  sewage  by  precipitation;  and,  thirdly,  the  mechanical  mode  by 
filtration. 

Mr.  Walkeb,  Burmingham :  It  appears  to  me  that  when  water  is  raised,  by 
means  of  pumping,  to  such  a  height  that  it  can  be  distributed  over  the  whole 
districts  of  a  town,  it  is  equally  possible,  by  raising  the  sewage  to  a  height  of 
four  or  five  hundred  feet,  to  apply  it  to  a  district  of  land.  It  is  well  known  to 
most  people  acquainted  with  engineering  that  about  100  tons  can  be  raised  a 
height  of  400  feet  for  a  shilling,  which  is  at  the  rate  of  less  than  a  farthing  per 
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ton,  and  when  we  think  of  the  che^ness  of  these  cast-iron  pipes,  and  of  theoe 
simple  engines,  I  do  not  see  why  this  plan  should  not  sncceed. 

lix,  Rawlinson  :  When  I  speak  on  this  question  of  the  utilisation  of  sewage,  I 
am  not  speaking  theoreticallj ;  I  am  not  speaking  on  things  that  mig^t  or  might 
not  be ;  but  I  am  telling  you  what  I  have  found  out  in  the  course  of  a  careful 
investigation  of  the  subjeot— I  am  telling  you  the  results  of  extensive  experiments 
^-I  am  telling  you  my  thorough  conviction  from  what  I  have  seen  with  my  own 
eyes,  that  every  attempt  that  hasyetbeenmadetosolidify  sewage  has  been  afkilure. 
I  will  go  further — ^I  will  pledge  my  reputation  that  there  is  no  man  living  now, 
or  that  ever  will  live,  that  will  ever  get  anything  out  of  sewage  by  chemical  pre- 
oipitation.  All  the  facts  have  been  gone  over  in  detail  before  me  as  a  member 
of  the  Boyal  Commission  on  the  subject ;  and  thatjis  my  decided  conclusion.  The 
application  of  the  sewage  to  the  land,  and  that  in  a  liquid  form,  is  what  I  advocate. 
But  the  subject  must  be  taken  up  in  a  really  practical  way.  Lord  Bobert  Mon- 
tagu must  have  very  little  experience  of  companies  in  this  country  if  he  does 
not  know  ^ow  easy  it  is  to  gfet  up  companies  for  almost  any  purpose  and  to 
ride  away  on  the  weight  of  the  influential  names  in  their  programme.  I  must 
therefore  lift  up  my  voice  and  say  to  the  public  that  if  they  attempt  to  deal 
with  the  utilisation  of  the  sewage  of  London  by  means  of  public  companies,  my 
opinion,  after  fully  considering  the  details,  is  decidedly  that  such  a  speculation 
would  not  succeed,  but  would  land  its  shareholders  in  bankruptcy.  In  my 
c^iinion,  the  true  and  proper  way  to  utilise  the  sewage  of  London  is  to  do  it 
gradually  and  judiciously ;  let  twenty  or  thirty  miles  of  land  be  taken  in  for 
treatment  in  the  first  instance.  Then,  having  decided  on  the  scale  on  which 
operations  are  to  be  commenced,  there  should  be  caution  exercised  in  the 
carrying  of  them  out.  The  elevation  of  the  sewage  to  the  point  desired  should 
be  done  by  degrees — ^not  to  the  height  of  two  or  three  hundred  feet  by  one  fell 
swoop,  but  by  raising  it  first  ten  feet  and  then  ten  feet  as  that  is  necessary. 
Beter  to  take  first  the  lands  on  either  side  that  lie  within  the  influence  of 
gravitation,  and  to  deal  with  these  lands  by  g^vitation,  than  to  run  the  risk 
of  making  a  great  commercial  blunder.  Now,  I  have  said  that  in  going  to  work 
in  this  wav  tiie  use  of  pipes  is  neither  necessary  nor  proper.  In  the  meadows 
near  Edinbiurgh  the  open  carriers  are  found  to  be  foul  abominations.  But  these 
are  wide,  rude,  rough,  open  carriers  which  have  never  been  formed  into  shape 
and  never  put  right  in  time.  And  though  these  carriers  create  these  foal  smells 
is  it  to  be  inferred  that  it  will  be  necessary  for  us  to  resort  to  pipes  in  every 
case  ?  Certainly  not.  I  have  said  that  the  utilisation  of  sewage  by  the 
chemical  mode  of  precipitation  will  never  be  successful ;  because  any  one  who 
adopts  that  method  will  soon  find  his  scheme  fail  on  account  of  the  expense 
with  which  it  is  attended.  I  have  described  certain  open  canal-like  tanks 
which  have  been  constructed  for  sewage  purposes,  and  which  I  prefer  to  the 
brick  sewers.  I  wiQ  tell  you  the  reason.  When  you  fill  these  brick  tanks  with 
sew^;e,  it  will  be  absorbed  in  the  pores  of  the  bricks.  You  will  thus  have  an 
accumulation  of  foetid  matter,  and,  as  the  little  leaven  leavens  the  whole  lump 
— ^the  sewage  being  covered  in  and  prevented  from  oxidising — fermentation 
wUl  set  in,  and  this  will  do  a  very  great  deal  of  mischief.  If  you  are  to  have 
cesspools  you  ought  to  have  them^with  no  tops  on.  If  you  have  a  cesspool  near 
you,  never  cover  it  at  all  j  rather  lay  a  scattering  of  earth  or  charcoal  on  the  top. 
bon't  have  anything  to  do  with  those  hermetically  closed  cesspools,  for  they  are 
simply  abominations.  I  will  never  advocate  the  throwing  of  the  sewage  of 
towns  into  the' rivers.  But  in  the  investigation  which  took  place  on  this  subject, 
a  good  authority  was  asked  the  question — "  Have  you  ever  had  any  complaints 
of  fish  being  poisoned  by  the  sewage  being  poured  into  the  river  ?**  and  he  replied 
**  No."  I  do  not  mean  to  use  this  as  an  argument,  but  I  mean  to  say  that  in 
many  rivers  the  sewage  is  poured  in  without  any  bad  effects.  It  is  not  the 
fresh  running  sewage,  but  the  sewage  that  has  accumulated,  it  may  be  for 
years  before,  that  does  the  mischief.  That  sewage,  being  putrid  when  dis- 
charged into  the  river,  exhausts  the  oxygen  in  the  water,  and  thus  the  evil  effects 
arise.  If  the  sewage  is  fresh,  on  the  other  hand,  the  river  can  receive  it  with 
advantage,  and  it  will  feed  the  fish.  [The  President  :  Am  I  right  in  under- 
standing that  you  disbelieve  in  sewage  killing   fish   in  rivers  and  bumsP] 
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Yes.  And  not  only  bo,  bnt  I  am  aware  of  my  own  knowledge  that  it  does 
nothing  of  the  kind,  but  the  very  contrary.  At  Newcastle,  since  the  sewers 
were  finished,  there  have  been  more  salmon  and  trout  in  the  riter  than  there 
had  ever  been  before,  in  the  memory  of  the  oldest  person  in  the  district. 
[The  President  :  At  Malvern,  within  the  last  few  years,  there  have  been 
drainage  works  established,  and  I  know  from  Sir  Edward  Lechmere  that  the 
sewage  coming  down  from  these  works  has  destroyed  the  fish  in  the  river.  An 
action  has  been  raised  by  Sir  Edward  on  that  ground,  as  I  am  informed.]  As  I 
said  before,  there  is  a  great  difference  between  sewage  that  is  fre^  and  sewage 
that  is  putrid. 

Dr.  Lankesteb  :  The  bad  effects  are  caused  not  so  much  by  the  quantity  as 
by  the  quality  of  the  sewage.  A  small  quantity  of  putrid  sewage  will  exhaust 
the  oxygen ;  but  a  large  quantity  of  fresh  sewage  will  not  exhaust  the  oxygen 
and  therefore  will  not  produce  such  bad  effects. 

Mr.  Husband  :  In  this  city  we  have  two  strong  proofs  that  sewage  dis- 
charged into  a  river  in  a  fresh  state  does  not  injuriously  affect  fish.  Near  the 
two  principal  points  where  the  sewage  of  the  city  runs  into  the  river  we  get  the 
fijiest  and  largest  fish  that  are  to  be  found  near  York. 

The  President  then  moved  the  following  resolution,  which  was  passed  unani- 
mously :  "  That  this  meeting  regards  the  sewage  of  towns  as  of  undoubted 
value  as  a  fertiliser  of  the  soil;  and,  while  recognising  the  importance  of 
getting  rid  of  it,  as  a  source  of  disease,  from  houses,  is  decidedly  of  opinion  that 
the  true  destination  of  sewage  is  the  soil,  and  therefore  strongly  recommends  a 
continuance  of  all  efforts  to  divert  it  from  rivers  and  distribute  it  over  the 
lands  of  the  country." 


Dr.  Stevenson  Macadam,  PI1.D.,  F.R.S.E.,  F.C.S.,  Lecturer  on 
Chemistry,  Surgeons*  Hall,  Edinburgh,  read  a  paper,  "  On  the  Con- 
tamination of  the  Water  of  Leith  by  the  Sewage  of  Edinburgh  and 
Leith."*    The  Water  of  Leith,  which  is  at  present  contaminated  with 
the  sewage  matter  discharged  from  a  large  part  of  Edinburgh  and 
from  Leith,  is  comparatively  a  small  stream;  and  whilst  during  the 
winter  months,  and  after  rain,  there  is  a  current  of  water  passing 
down  its  bed,  yet  in  summer  and  dry  weather  the  whole  of  the 
natural  water  of  the   stream  is   diverted   into  mill   lades,  which 
traverse  the  city  of  Edinburgh  and  its  suburbs,  and  there  is  little  or 
no  natural  water  in  the  bed  of  the  river  as  it  passes  these  districts. 
Into  this  small  stream  of  water  there  is  discharged  the  sewage  of 
70,000  of  the  inhabitants  of  Edinburgh,  and  upwards  of  30,000  of 
the  people  of  Leith ;  and  the  result  has  been  that  the  bed  of  the 
Water  of  Leith  has  become  a  foul  polluted  stream,  conveying  fcecal 
matter  of  the  most  disgusting  and  abominable  kind,  and  evoking 
foetid  emanations  into  the  surrounding  atmosphere.     In  many  parts 
of  its  course  through  Edinburgh,  the  bed  of  the  stream  is  rocky  and 
uneven,  and  in  the  pools  thus  formed,  much  of  the  solid  matter 
conveyed  by  the  sewage  stagnates,  and   passing    into   a  state  of 
putrescence  evolves  abundantly  offensive  gases.     Larger  accumula- 
tions of  fcecal  matter  are  arrested  by  the  mill  dams,  and,  indeed,  the 
numberless  pools  in  the  bed  of  the  Water  of  Leith  and  the  various 

*  The  paper  of  which  the  above  is  an  abstract  is  printed  in  ftiU  in  the 
Report  of  the  ISewage  Commission  now  being  prepared  for  Parliament. 


Digitized  by  VjOOQIC 


Health  Department.  673 

dams  form  numerous  cesspools,  open  to  the  air,   and  which  are 
practically  hotbeds  of  decomposing  filth.     The  special  investigations 
relating  to  the  contamination  of  the  water  of  Leith  included — 1,  the 
liquids  with  mechanically  suspended  organic  matters,  as  conveyed 
by   the   sewers   and  by  the   Water  of  Leith;  2,  the  sedimentary 
matters  which  lodge  in  the  open  sewers  and  the  bed  of  the  stream; 
v3,  the  gases  evolved  from  these  decomposing  sedimentary  matters; 
4,  the   gases   dissolved  in    the  various  liquids  collected  from  the 
sewers  and  the  Water  of  Leith;  and  5,  the  state  of  the  atmosphere 
immediately  above  the  districts  through  which  the  open  sewers  and 
the  stream  passed.     The  numerous  chemicM  analyses  proved  the 
foul  condition  of  the  matters  carried  by  the  sewers  into  the  Water 
of  Leith,  and  the  offensive  state  of  the  stream  itself;  and  it  was 
apparent  that  the  sewage  had  converted  the  Water  of  Leith  into  a 
great  public  nuisance,  which  it  was  desirable  to  get  rid  of.     At  no 
time  after  the  passage  of  the  sewage  of  Edinburgh  into  the  stream 
is  the  water  free  from  passing  into  a  state  of  putrescence.     Even 
when  filtered  on  the  spot  at  many  different  stations,  the  liquid  which 
was  obtained,  though  somewhat  clear  and  transparent,  yet  contained 
more  or  less  organic  matter,  had  a  foul  taste  and  a  foetid  odour, 
destroyed  the  colour  of  much  permanganate  of  potash,  and  when 
allowed  to  stand  some  days,  passed  into  putrefactive  fermentation, 
and  evolved  stinking  gases.     The  sedimentary  matters  found  in  the 
Water  of  Leith  from  where  the  sewage  begins  to  enter,  downwards  to 
the  harbour  of  Leith,  and  in  all  the  mill  lades  connected  therewith,  are 
undoubtedly  due  to  the  discharge  of  the  sewage  of  Edinburgh  and  Leith 
into  the  stream  and  the  lades;  and  these  deposits  are  not  only  foul 
and  unsightly  in  themselves,  but  are  far  more  noxious  as  hotbeds  for 
the  disengagement  of  unwholesome  gases.    The  rapidity  with  which 
the  gases  escape  from  the  organic  mud  is  only  that  of  the  dam 
heads,  and  in  the  harbour  the  water  floating  above  the  putrefying 
stuff  is   perforated  every  moment   with  bubbles  of  gas;    and   so 
abundant  are  these  in  many  places,  that  the  water  presents  the 
appearance  of  a  shower  of  rain  falling  thereon.     In  considering  the 
whole  subject  of  this  paper,  and    contrasting    the  results  of  the 
investigations  made  by  me  relative  to  the  Water  of  Leith  with  those 
made. in  London  on  the  Thames,  and  knowing  the  great  benefits 
derivable  from  improved  drainage  in  the  lessening  of  the  rate  of 
sickness  and  of  death  in  all  localities  where  effective  and  judicious 
sanitary  measures  have  been  carried  out,  I  beg  to  submit  the  follow- 
ing conclusions  :  L  The  Water  of  Leith,  above  the  influence  of  the 
sewage  of  Edinburgh,  is  a  small  stream  of  water  of  a  peaty  or 
turfy  nature,    which   has    its    original   amount    of    organic    and 
saline  matter  increased  by  discharges  from  paper  mills  and  other 
public  works,  but  arrives  at  Edinburgh  in  a  condition  not  liable  to 
putrefaction,  and  containing  a  good  proportion  of  fi:ee  oxygen  gas* 
U.  That  the  Water  of  Leith,  immediately  before  admixture  with 
the  sewage  of  Edinburgh,  is  comparatively  free  from  foul  deposits 
and  from  unsightly  organic  growths,  and  does  not  evolve  nnwhole- 
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gome  gases  into  the  surrounding  atmosphere,  and  thus  contaminate 
the  air  of  the  vicinity.  III.  That  the  sewiBrs  and  drains  of 
Edinburgh  convey  large  quantities  of  offensive  liquids  with  de- 
composing organic  matter  in  solution  and  mechanical  suspension, 
and  discharge  such  into  the  Water  of  Leith  at  many  points.  IV. 
The  organic  matters  so  conveyed  into  the  Water  of  Leith  prinoipaUj 
consist  of  the  decomposing  effete  matters  of  the  animal  system, 
including  the  solid  excrements  of  fceces,  and  even  in  comparatively 
cold  weather  evolve  abundant  offensive  odours.  Y.  That  the  sides 
and  bottoms  of  the  open  sewers,  of  the  lades  which  traverse 
Edinburgh,  and  the  be4  of  the  Water  of  Leith  in  the  neighbourhood 
of  the  city,  are  more  or  less  covered  with  offensive  and  unsightly 
organic  growths  characteristic  of  streams  and  open  drains  which 
convey  sewage  matters.  VL  That  the  bottom  of  the  open  sewers, 
the  bottom  of  the  lades  of  Edinburgh,  the  bed  of  the  Water  of  Leith 
from  Edinburgh  downwards,  and  the  harbour  of  Leith,  are  more  or 
less  thickly  covered  with  organic  matter  in  an  advanced  stage  of 
putrefaction,  which  fills  up  the  rocky  pools  at  certain  parts  and 
renders  the  dams  vast  open  cesspools.  YII.  That  the  signs  of 
animal  life  visible  to  the  naked  eye  in  the  Water  of  Leith,  after 
commencing  to  receive  the  sewage  of  Edinburgh,  consist  mainly  of 
multitudes  of  minute  worms,  which  are  characteristic  of  waters 
conveying  sewage,  and  may  be  regarded  as  the  last  renmant  of 
animal  lifb  which  will  survive  in  such  a  locality;  and  even  these  die 
off  in  many  places  during  the  sunmier  weather,  and  when  the 
putrescence  of  the  organic  matter  proceeds  more  rapidly.  VUL  That 
the  organic  sedimentary  matters  which  are  deposited  in  the  bed  of 
the  Water  of  Leith,  from  the  entrance  of  the  sewage  downward,  in 
the  harbours  of  Leith,  and  in  the  various  lades,  are  in  a  state  of 
active  putrefactive  fermentation,  and  the  slightest  agitation  of  the 
deposit  gives  rise  to  the  abundant  evolution  into  the  surrounding 
atmosphere  of  those  gases  which  are  well  known  to  be  evolved  from 
decomposing  vegetable  and  animal  matters.  IX.  That  whilst  all 
healthy  water  contains  a  considerable  proportion  of  oxygen  gas  dis- 
solved therein,  which  can  act  in  consuming  any  organic  impurities 
which  may  pass  thereinto,  the  Water  of  Leith,  after  mixing  with  the 
sewage  matter,  is  found  to  be  practically  devoid  of  oxygen  gas,  and 
the  contents  of  the  sewers  are  found  equally  devoid  pf  oxygen  gas,  so 
the  waters  of  the  sewers  and  the  Water  of  Leith,  from  Edinburgh 
downwards,  are  practically  devoid  of  any  purifier,  and  must  allow 
their  contents  to  become  putrescent.  X.  That  the  putrescence  of 
the  organic  liquids  and  deposits  in  all  weather,  but  especially  in 
summer,  and  the  evolution  of  noxious  gases  therefrom,  leads  to  the 
terrible  contamination  of  the  surrounding  atmosphere,  and  conse- 
quently decreases  the  purity  and  healthiness  of  the  air.  XI.  That, 
taking  all  these  circumstances  into  consideration,  I  am  decidedly  of 
opinion  that  the  discharge  of  sewage  matter  into  the  Water  of  Leith 
in  any  weather,  but  especially  in  the  summer  months,  leads  to  the 
accumulation  of  organic  matter  of  a  most  offensive  nature,  and  that 


Digitized  by 


Google 


Health  Department  576 

the  consequent  putrefaction  of  this  organic  matter  gives  rise  to  the 
erolution  of  gases  which  are  highly  offensive  and  pernicious,  and 
must  render  the  neighbouring  localities  more  or  less  unwholesome. 
XII.  That  the  condition  of  the  Water  and  harbour  of  Leith  is  much 
more  noxious  than  any  part  of  the  Thames,  as  the  proportion  of 
organic  matter  is  much  greater,  and  the  locks,  pools,  and  dams 
afford  more  obstacles  to  the  flow  of  the  sewage,  and  that  the  time 
has  certainly  arrived,  when  a  main  drainage  scheme  is  absolutely 
required  for  the  purification  of  the  Water  of  Leith. 


INFANT  MORTALITY.* 

What  are  the  Causes  ^  and  toJiat  are  the  Means  for  the  Preven- 
tion of  excessive  Infant  Mortality  f 

In  addition   to  the  papers  by  Mr.  Husband  and  Mr.  Ikin,  printed 
at  pp.  498,  509. 

Dr.  Trench,  Medical  Officer  of  Health  for  the  Borough  of  Liver- 
pool, read  a  paper  **0n  Excessive  Infant  Mortality;"  with  a 
synopsis  of  the  annual  and  quarterly  mortality  of  the  borough  of 
Liverpool  during  the  last  ten  years.  The  population  of  Liverpool 
at  the  census  of  1851  was  375,955,  at  that  of  1861  it  was  443,938  ; 
the  number  of  deaths  registered  from  January  1,1854,  to  Decem- 
ber 81, 1863,  was  130,009  ;  of  which  65,238,  or  more  than  half,  were 
of  children  under  five  years  of  age.  This  infantile  mortality  is 
arranged  in  various  proportions  under  all  classes  of  our  nosology. 
Of  every  thousand  deaths,  zy  mo  tics  account  for  371  ;  tubercular 
diseases  for  84 ;  diseases  of  the  brain  for  116  ;  of  the  lungs  for  178; 
of  the  stomach  and  bowels  for  38  ;  of  other  organs  and  textures  for 
13.  So  far  physicians  are  able  to  localise  with  more  or  less  accuracy 
the  pathologicsd  accidents  of  four-fifths  of  registered  deaths  of  chil- 
dren— the  remaining  one-fifth  embraces  premature  birth,  malforma- 
tions, wasting,  debility,  privation,  accident,  and  crimes  as  the  causes 
of  the  fatal  end.  Dr.  Trench  then  stated  the  conditions  under 
which  these  several  causes  of  iniant  mortality  produced  their  most 
fatal  effects,  and  held  that  his  statement  of  facts  showed  unmistakably 
that  a  great  portion  of  the  deaths  of  children  was  attributable 
either  to  the  type  or  constitution  of  epidemic  disease,  or  to  moral 
causes  or  to  defects  in  the  internal  economy  of  houses  of  the  lower 
classes,  with  which  the  law  did  not  and  could  not  grapple.  He 
thought  that  the  necessity  of  obtaining  proper  space  around 
buildings,  of  avoiding  overcrowding  of  houses  on  superficial  area,  of 
securing  good  drainage,  and  removing  middens  and  every  other 
cause  of  prejudicial  nuisance — precautions  which  belonged  to  the 
external  condition  and  neighbourhood  of  the  dwellings  of  our  poor — 

•  See  Traruadioni,  1860,  pp.  682,  648. 
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were  very  properly  placed  under  the  responsibility  of  official  sur- 
Teillance  ;  their  importance  was  not  fully  recognised,  but,  he 
believed,  very  honestly  met  by  the  strenuous  exertions  of  Boards  of 
Health.  It  was,  however,  in  regulating  the  hygiene  of  the  inner 
homes  and  social  habits  of  the  poor  that  the  greatest  and  almost 
insuperable  difficulties  were  to  be  found.  The  ignorance  and  selfish- 
ness of  the  parents  had  to  be  removed,  and  maternal  love  could  not 
be  enforced  by  law.  It  was  only  in  the  teaching  and  ministering 
charity  of  educated  women  that  there  rose  one  beam  of  hopeful 
amendment  in  this  respect.  Dr.  Trench's  paper  has  been  published 
in  a  separate  form,  by  the  Liverpool  Committee  of  Health,  with  the 
sanction  of  the  Council  of  the  Association.* 

DISCUSSION. 

Dr.  Thoxab  Ballasd  :  A  long  and  carefal  stndj  of  the  diseases  of  inlknts 
and  children  has  led  me  to  the  conclosion  that  the  mode  of  administering  the 
food  is  of  equal,  if  not  greater,  importance  than  the  nature  of  the  food  itself. 
Regarding  the  quantity  of  food  necessary  for  the  rearing  of  infants  I  very  much 
doubt  if  any  considerable  number  die  actually  from  the  wilful  witholding  of,  or 
the  positive  inability  to  obtain  that  which  is  necessary.  As  to  the  quality  of 
food  adapted  for  infants,  there  is  not  much  scope  for  difference  of  opinion.  No 
one  doubts  that  for  the  first  nine  months,  the  natural  food  is  beyond  all  com- 
parison the  most  proper,  and  when  this  cannot  be  obtained,  that  milk  firom 
some  other  source  should  be  employed.  But  the  important  fact  which  it  was 
my  privilege  first  to  observe  and  to  record — and  which  I  may  say  forms  the 
foundation  of  my  observations  on  the  present  occasion — is  that  the  exercise  of 
the  instinctive  act  of  sucking,  by  an  infant,  when  it  does  not  obtain  food  thereby, 
is  a  great  source  of  disease  and  death.  This  insidious  evil  is  in  coutinusd  opera- 
tion in  cases  where  food  abounds  as  well  as  where  it  is  scanty ;  it  is  not  peculiar 
to  any  class  of  society  or  any  district,  but  prevails  generally  in  the  mansions 
of  the  rich,  as  well  as  in  the  cottages  of  the  poor.  It  is  quite  evident  that  infant 
mortality  is  concentrated  on  the  period  of  an  infant's  life  during  which  it  is 
destined  to  obtain  its  food  by  sucking.  The  arguments  and  evidences  which  I 
am  accustomed  to  adduce  in  support  of  my  views  are  so  purely  pathol(^cal 
that  they  are  more  properly  adapted  to  a  strictly  professional  audience  than  sach 
an  assembly  as  the  present,  ^et  in  order  to  make  my  subject  intelligible,  I  most 
briefly  state  that  the  immediate  effect  of  this  evil  I  have  pointed  out  is  to  pro- 
duce a  disorder  of  the  bowels,  which  is  the  evidence  of  the  progress  of  a  very 
serious  state  of  disease.  This  disorder,  from  its  frequency,  has  long  been 
regarded  by  mothers  and  nurses,  and  I  may  say,  by  physicians  also,  as  a  natnral 
and  healthy  condition,  or  it  is  attributed  to  the  growth  of  the  teeth,  and  in 
cases  where  the  child  has  had  the  good  fortune  to  escape  it,  so  strong  is  the 
belief  in  its  salutary  effects  that  medical  means  are  continually  employed  to 
supplement  it.  At  length,  when  the  more  serious  phases  of  disease  disclofle 
themselves — which  are  only  the  inevitable  consequences  of  a  persistence  of  the 
preceding  condition — ^the  little  patient  is  declared  to  have  fallen  a  victim 
dther  to  the  natural  process  of  evolving  its  teeth,  or  to  some  supposed  constita- 
tional  influence  which  it  has  inherited  from  its  parents,  and  its  death  is  recorded 
to  swell  the  nnmbers  of  the  Registrar-General's  Returns  either  under  class  4— 
developmental  diseases — or  class  2 — coustitutional  diseases— unless  indeed  the 
mode  of  death  be  conyulsions,  in  which  case  it  would  be  added  to  class  3 — that 
of  local  diseases.  But,  should  the  child  have  succumbed  to  a  great  severity 
of  the  flrat  ^mptom — ^namely,  the  abdominal  disorder  which  is  frequently  tbe 
case,  especially  in  the  summer  months — then  it  is  recorded  as  diarrhcea  under 
class  1 — zymotic  disease.    The  point  I  am  anxious  to  see  generally  admitted 

*  Liverpool ;  Heniy  Greenwood,  82  Castle  Street. 
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is,  that  a  very  lar^e  number  of  deaths  of  infants  included  in  classes  1, 2,  8,  and  4, 
are  merely  links  m  a  chain  of  which  diarrhoea  constitutes  the  first  and  principal 
one, — ^that  is  to  say,  that  without  it  the  others  do  not  occur ;  and  that  this 
diarrhoea  is  in  a  great  measure  caused  by  the  evil  to  which  I  am  now  inviting 
your  attention.  In  support  of  the  cardinal  point  of  my  subject,  I  submit 
to  you  the  evidence  which  is  afforded  by  the  Vienna  foundling  Hospital. 
Dr.  Wilde,  in  his  work  on  the  Institutions  of  Austria,  gives  a  table  of  the 
mortality  of  this  hospital,  extending  over  a  period  of  fif^  years.  It  ranges  from 
95  to  80  per  cent.,  and  this  lowest  figure  has  only  been  reached  lately  by 
limiting  the  time  during  which  the  infants  were  retained  in  the  hospital,  to 
two  months.  He  also  states  that  abdominal  disorders  constitute  the  principal 
form  of  disease  which  causes  this  great  mortality,  and  that  every  means  had 
been  tried  in  vain  to  check  them.  Imperial  commissioners  were  appointed,  and 
experiments  made  with  various  kinds  of  food — with  no  other  result  than  the 
deaths  of  idl  those  experimented  on.  A  few  pages  further  on  he  mentions 
another  circumstance  in  which  I  recognise  the  subtle  cause  of  all  this  mischief. 
He  says,  **  Every  infant  admitted  to  this  hospital,  no  matter  whether  it  is  suckled 
by  its  parent  or  not,  is  supplied  with  a  sugar  teat  formed  by  tying  up  some  bread 
and  sugar  in  a  piece  of  rag,  which  is  then  placed  in  the  child's  mouth  for  it  to 
suck."  The  effect  of  this  must  be  to  produce  that  abdominal  disorder  which  is 
found  to  be  so  intractable  and  so  fatal.  But  the  use  of  this  sugar  teat  is  not 
peculiar  to  the  Germans ;  it  is  in  common  use  among  ourselves  in  all  grades  of 
society.  The  child  cannot  cry  while  it  is  sucking ;  therefore  the  sugar  teat  is 
found  to  be  a  useful  tool  for  the  nurse.  In  the  workhouse  and  the  cottage,  the 
child  is  kept  quiet  by  means  of  it,  and  the  monthly  nurse  of  a  princess  or  a 
tradesman's  wife  will  save  herself  and  her  lady  from  being  disturbed  by  thd  child's 
cries,  by  its  use.  Many  nurses  keep  it  in  their  pockets,  and  only  use  it  when 
unobserved.  Recently  an  eminent  physician-accoucheur  told  me  that  he  always 
recommended  its  use.  There  are  other  forms  of  fhiitless  sucking  to  which  infants 
are  subjected,  and  from  which  they  conscM^uently  suffer,  but  none  so  desperately 
bad  as  this.  The  mother's  breast,  when  it  does  not  yield  all  the  infant  requires, 
becomes  a  source  of  the  evil.  The  various  apparatus  which  are  in  constant  use 
for  supplementing  the  natural  food  are  for  the  most  part  faulty ;  they  do  not  yield 
their  contents  when  the  child  sucks,  but  only  in  the  intervals  of  its  efforts— con- 
sequently the  act  of  sucking  is  persevered  with  under  unfavourable  circumstances, 
and  the  child  suffers  in  some  degree  the  ill  effects  of  ftnitless  sucking.  I  idlude 
to  the  bottles  fitted  with  teats  of  washleather,  parchment,  the  skin  of  the  calve's 
teat,  and  the  like.  These  substances  collapse  under  the  pressure  of  the  gums 
and  tongue,  and  during  the  effort  of  sucking  the  flow  is  stopped.  As  I  am  now 
only  considering  the  mortality  of  infants,  I  cannot  engage  your  attention  with 
the  effects  of  this  evil  upon  those  who,  though  suffering  from  it,  yet  escape  death  ; 
beyond  alluding  to  some  of  them  as  evidences  of  its  existence.  Those  children 
who  have  been  exposed  to  this  evil  when  infonts  very  i^equently  retain  a  habit 
of  fruitless  sucking— such  as  either  sucking  the  blanket  when  they  go  to  sleep, 
or  sucking  some  portion  of  the  hand  or  tongue ;  the  direct  effects  of  which  are 
either  to  iigure  the  germs  of  the  then  growing  second  teeth,  which,  ^hen  cut, 
appear  with  roughened  edges  and  honeycombed  fronts,  or  where  the  tongue  or  some 
portion  of  the  hand  is  sucked,  the  jaws  are  usually  distorted.  In  that  case,  either 
the  upper  jaw  projects  or  the  lower  jaw  is  drawn  in  advance  of  the  upper — these 
features  being  usually  the  accompaniments  of  some  weakness  of  constitution, 
delicacy  of  health,  or  imperfect  growth  of  body,  which  is,  in  flact,  dependent  upou 
the  original  evil  I  am  now  considering.  The  culminating  point  of  these  living 
evidences  of  the  truth  of  my  doctrine  is  to  be  seen  in  the  idiots  and  imbeciles — 
individuals  who  have  been  unfortunate  enough  not  to  die,  in  early  childhood,  of 
their  diarrhoea,  fits,  &c.,  but  have  lived  on,  in  various  stages  of  directive  growth, 
but  still  engaged  in  continual  acts  of  sucking,  or  bearing  evidence  in  their  features 
of  having  done  so  while  their  jawbones  were  young  and  soft  enough  to  yield  to 
the  pressure  thereby  applied  to  them.  This  part  of  the  subject  may  be  verified 
in  idmost  any  poorhouse,  or  in  one  of  the  asylums  devoted  to  the  reception  of 
idiots.  I  could  dilate  lar^ly  on  the  mischief  which  results  from  this  hitherto 
unrecognised  evil ;  but  it  is  enough  for  the  present  to  maintain  the  opinion  that 

P  P 


Digitized  by 


Google 


578  Summary  of  Proceedings, 

U 18  a  generally  prevailing  canee  of  a  vast  amount  of  infont  mortalify— whieh  I 
believe  may  be  greatly  diminished  by  a  promnlgation  of  correct  views  on  this 
subject.;  and  I  hope  my  having  brought  it  before  tbis  Association  may  prove  to 
be  an  'important  mode  of  effecting  this.  The  principal  practical  points  witii 
which  I  think  every  mother  and  nurse  ought  to  be  fully  acquainted  are  these: — 
1.  That  disorder  of  the  boweU  is  always  a  serious  disease,  and  under  no  circom- 
stances  should  be  allowed  to  continue ;  that  it  is  never  natural  nor  salutary ; 
that  it  is  not  cured  by  the  growth  of  the  teeth,  which,  being  a  natural  process,  \b 
not  likely  to  cause  disease;  that  it  should  never  be  produced  artificially  by  the 
administration  of  domestic  medicines,  and  that  medicines  should  be  altogetiio' 
withheld  from  infants,  except  when  administered  by  properly  qualified  n^ieiil 
practitioners.  2.  When  a  mother  is  suckling  her  infant,  if  its  bowels  are  dis- 
ordered,  the  best  remedy  is  to  permit  it  to  suck  less,  and  to  administer  by  meanfi 
of  a  spoon,  some  milk  and  water,  with  or  without  some  farinaceous  substance 
added  to  it.  3.  The  sugar  teat,  or  anything  of  the  same  nature,  should  on  no 
account  be  used.  4.  When  an  infant  has  not  the  advantage  of  the  breast,  during 
the  first  six  months  it  should  be  fed  with  milk  and  water  ftam  an  artificial  suck- 
ing apparatus ;  but  this  should  be  of  such  a  kind  that  the  fluid  flows  only  when 
the  child  sucks.  There  is  but  one  apparatus  to  be  found  in  the  shops  at  preseat 
which  possesses  this  quality ;  but  should  the  principle  I  am  contending  for  become 
generally  appreciated,  there  would  soon  be  as  abundant  a  supply  of  effieient 
apparatus  as  there  is  now  of  inefficient  and  d^^tive  ones.  Thick  food  should 
always  be  given  by  means  of  the  spoon.  In  the  fifth  and  last  place — In  those 
cases  where  the  child  has  been  unfortunate  enough  to  contract  a  habit  of  sucking^ 
its  hand  or  tongue,  decided  and  persevering  measures  should  be  employed  to 
correct  it.  An  ample  experience  justifies  me  in  asserting  that  infants  reared 
according  to  these  directions  grow  and  thrive  perfectly,  and  seem  to  bid  defiance 
to  constitutional  defects  which  under  other  circumstances  they  might  have  been 
supposed  to  have  inherited. 

Mr.  Jambs  Raper  :  This  general  fact  stands  out  prominently  before  us — that 
infant  mortality  prevails  to  an  excessive  and  deplorable  extent ;  and  I  differ  most 
deddedly  from  one  conclusion  that  was  drawn  by  Mr.  Husband,  that  nothing 
towards  remedying  this  evil  can  be  done  by  Acta  of  Parliament.  I  say  that 
Parliament  has  the  power  of  improving  the  health  of  the  community— of  keeping 
down  the  rate  of  mortality — by  removing  the  means  by  which  health  is  destroyed. 
With  reference  to  Lancashire,  I  just  want  to  make  what  I  think  a  necessary 
explanation  regarding  the  figures  showing  the  number  of  females  who  sig^  the 
marriage  register.  These  have  been  said  to  give  an  indication  of  the  state  of 
these  people  with  regard  to  education.  I  wish  that  those  who  take  this  view  of 
the  matter,  and  who  do  not  live  in  Lancashire,  would  come  there  on  any  day 
when  there  is  a  marriage  festival.  If  they  saw  a  great  gathering  of  people,  and 
about  sixty  couples  married  at  one  time,  I  think  they  would  come  to  the  con- 
elusion  that  it  was  altogether  a  mistake  to  regard  the  number  of  marriage  signa- 
tures as  indicating  the  educational  condition  of  the  people.  The  fact  is  that  in 
the  manufacturing  districts  of  Lancashire  it  is  the  custom  of  the  people  to  avail 
themselves  of  holiday  seasons  for  the  consummation  of  marriages,  and  as  many 
as  sixty  at  a  time  take  place  at  the  parish  churches  of  such  places  as  Manchester 
and  Liverpool.  The  time  this  requires  is  such  fhat  the  registrar  often  finds 
himself  unable  to  get  all  the  signatures  appended  by  the  people  themselves ;  and 
the  consequence  is  that  many  of  the  girls  on  parsing  up  to  the  registrar  simplj 
touch  the  pen,  and  a  cross  is  made  in  a  moment.  The  fact  is  that  the  time  is 
often  so  much  taken  up,  that  the  registrar  will  not  allow  them  to  append  thdr 
signatures.  And,  in  reference  to  early  marriages,  I  hold  that  there  may  be  con- 
current circumstances,  such  as  poverty,  producing  evil  effects ;  but  such  marriages 
per  86  are  rather  beneficial  than  otherwise.  Then,  again,  I  have  been  remarka^y 
struck  with  the  large  number  of  infant  deaths  that  occur  on  Saturday,  Sunday* 
and  Monday.  [Dr.  Lakkbstbb  :  Especially  on  Sundav.J  Yes ;  Dr.  Lankester 
is  right.  According  to  the  reports  of  the  coroners  of  Liverpool,  it  appears  that 
72  cases  of  deaths  of  infetnts  which  had  occurred  jfrom  suffocation  between 
Saturday  and  Monday  were  brought  before  the  Coroner's  Court.  [Dr.  Trexch  : 
The  greater  number  of  these  cases  occur  on  the  Sunday ;  the  parentis  having  been 
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paid  tlieir  wages  on  Saturday,  get  drunk  and  neglect  their  children.]  Ezactif . 
I  was  just  going  to  say  that — according  to  the  best  authorities,  including 
Dr.  Trench — the  great  bulk,  in  fact  nearly  the  whole,  of  these  cases  occur  tbnnigh 
the  drunkenness  of  the  parents.  It  also  appears,  according  to  the  statistics  for 
1868,  that  upwards  of  4,0()0  cases  of  suffocation  of  infants  from  the  drunkenness 
of  their  parents  occur  throughout  the  United  Kingdom  every  year,  on  these  di^ 
alone — Saturdays,  Sundays,  and  Mondays.  I  think,  then,  that  these  facts  point 
to  the  necessity  of  a  remedy  in  a  direction  somewhat  different  firom  any  whidi 
has  been  mentioned.  The  Beer  Bill  of  1830  created  8,000  beersbops  in  Lan- 
cashire, and  there  can  be  no  doubt  that  these  houses,  established  bylaw, increased 
to  a  great  extent  the  temptations  to  drunkenness.  Now,  I  say  that  if  a  law  can 
so  increase  the  temptations  to  vice  and  drunkenness,  the  r^noval  of  that  Iwr 
would  remove  the  temptations  to  that  which  produces  a  great  deal  of  our  infant 
mortality.  I  have  observed  the  working  of  this  agency  producing  infant  mor- 
tality ;  the  father  and  mother,  paid  their  wages  on  the  Saturday,  go  and  get 
drunk  together,  and  smother  their  infimt  during  the  night.  I  have  seen  such 
cases  come  up,  over  and  over  again ;  and  on  one  occasion,  when  the  parents  were 
up  at  the  inquest  on  then*  third  child  who  had  so  died,  the  coroner  said  that 
nothing  would  meet  these  cases  but  an  Act  of  Paiiiament. 

Dr.  Yeats  :  I  lived  at  one  time  for  four  years  in  Holland,  and  no  such  practice 
as  that  alluded  to  by  Dr.  Ballard  existed  there.  I  passed  fh)m  that  to  another 
part  of  the  Continent,  and  after  living  there  for  some  time,  found  in  every  fomiiy 
some  member  sufferiug  fVom  disease.  And  I  found  it  was  the  constant  habit  of 
the  mother  of  the  children,  or  the  nurse,  to  put  into  the  mouth  of  the  child  suck 
an  instrument  as  that  which  Dr.  Ballard  has  described,  notwithstanding  its  own 
unwillingness ;  and  I  ventured  to  risk  the  opinion  whether  the  using  of  that 
instrument  had  not  something  to  do  with  the  illness  of  the  children.  I  am  glad 
now  to  hear  a  confirmation  of  my  own  views  in  the  matter. 

Mr.  P.  H.  HoLLAKD :  With  a  view  to  reduce  infont  mortality,  it  is  of  great 
importance — next  to  improving  the  habits,  the  personal  habits  of  many  of  the  parents 
— ^that  attention  should  be  directed  to  improving  the  internal  arrangements  of  their 
dwelling-houses.  Many  of  you,  I  have  no  doubt,  are  quite  well  aware  that 
milk,  for  instance,  as  an  article  of  food,  is  scarcely  known  to  the  poorer  class  of 
the  population  in  our  large  towns.  It  has  been  with  me  a  matter  of  great 
anxiety  to  see  that  proper  and  natural  food  was  given  to  young  children  that 
had  been  attacked  with  disease.  There  are  plenty  of  mothers  who  cannot  supply 
it  A*om  the  natural  source:  and  the  only  substitute  is  cow's  milk,  but  it  fs 
scarcely  used— in  our  large  towns—  except  by  the  higher  classes,  as  an  article  of 
diet.  Something  might  also  be  done  to  enable  the  poor  to  use  milk  as  a  portioa 
of  their  regular  food.  Why  should  milk  be  as  dear  as  beer?  Why  should 
there  be  such  a  great  difference  between  its  original  cost  and  the  cost  of  its 
distribution?  But  the  great  difficulty  is  to  get  parents  to  pay  proper  atten- 
tion to  their  children.  Through  ignorance,  carelessness,  and  drunken  habits, 
the  children  are  neglected.  If  those  who  really  know  how  to  nurse  properly 
would  do  what  they  can  to  spread  that  knowledge,  they  would  confer  an 
inestimable  benefit  on  their  country,  and  on  their  fellow-creatures.  Then, 
one  word  in  reference  to  burial  clubs.  I  think  it  would  be  a  great  misfor- 
tune if  those  useful  arid  most  praiseworthy  efforts  which  the  poor  make  to 
preserve  themselves  from  want  in  case  of  emergency,  should  be  in  any  way  dis- 
couraged ;  but  I  really  think  that  burial  clubs,  as  at  present  constituted,  ought 
to  be  abolished.  They  are  objectionable  for  this  reason — that  they  make  the 
death  of  a  child  profitable  to  the  parents.  The  avowed  object  of  these  burial 
clubs  is  to  provide  for  the  expense  of  funerals.  Let  that  be  done  and  that  only. 
Let  it  be  made  a  rule  that  the  expense  of  the  funeral  be  paid,  not  to  the  parents 
but  to  the  undertaker,  to  bury  the  child;  thus,  while  there  would  then  be  no 
profit  to  the  parents  from  the  death  of  the  child,  they  would  be  secured  against 
the  expenses  of  the  ftineral.  The  insurance  should  be  one,  not  against  the  death 
of  a  child,  but  against  the  expense  of  burial.  I  am  sure  that  many  of  these  poor 
people  make  a  profit  by  their  children's  death ;  and  when  the  children  are  sick, 
it  is  said,  they  often  actually  neglect  them,  in  the  prospect  of  receiving  money 
in  the  event  of  death.    That  may  not  be  the  case,  but  I  say  it  is  so  represented ; 
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and  I  cannot  shut  my  eyes  to  the  fact  that  if  actually  the  case,  we  could  easily, 
by  removing  the  cause,  provide  the  remedy.  I  paid  a  visit  to  the  Foundling 
Hospital  in  Paris,  hoping  and  expecting  to  find  there  a  lot  of  children,  comfort- 
able, contented,  and  cheerful.  The  principal  dormitory— I  am  now  telling  you 
the  facts  as  I  saw  them — ^the  principal  dormitory  was  a  very  pretty,  airy  roouL, 
with  about  eighty  little  cots  for  the  children — ^which  was  all  very  wdl — ^but 
instead  of  an  air  of  cheerfulness,  which  I  had  expected,  there  was  a  miserable 
weak  wailing,  not  very  distinct  at  first,  but  which,  I  assure  you,  did  not  get  oat 
of  my  mind  for  weeks.  All  these  little  things  were  young  infants,  none  of  them 
more  than  a  year  old ;  and  there  they  lay  in  their  little  cots — not  crying  as  we 
usually  hear  children  crying,  because  they  had  not  sufficient  strength— bat 
sending  forth  those  melancholy  sounds  which  I  have  just  described.  Now,  there 
are  only  four  nurses  to  attend  to  all  those  sixty  infants !  Just  fancy  four  nurses 
to  attend  properly  to  sixty  young  wailing  children !  I  went  round  the  room  and 
looked  into  every  cot.  I  found  many  of  the  poor  little  things  with  their  hands 
in  their  mouths — as  I  supposed,  from  hunger — and  every  one  was  uttering  that 
very  affecting  moan  by  which  I  was  so  much  impressed.  One  of  the  four  nurses, 
while  I  was  there,  came  to  one  of  the  children,  and  I  had  an  opportunity  of 
judging  ih>m  the  way  in  which  it  was  treated,  of  the  treatment  which  the  whole 
of  these  hdpless  children  receive.  The  nurse  took  up  the  child,  and  poured  some 
milk  down  its  throat,  just  as  if  she  had  been  fillii^y;  a  bottle,  and  it  is  a  great 
wonder  the  poor  little  thing  was  not  choked.  I  believe  the  children  in  that  place 
do  not  all  die,  but  I  think  it  is  a  wonder,  considering  the  way  in  which  they  are 
treated ;  I  hope  that  such  a  system  will  never  be  introduced  into  this  country. 

Mr.  Baker,  Inspector  of   Factories,  here  read  the  passages  from   his  last 
Report  bearing  on  the  question.* 

Dr.  Lankester  :  Tou  have  heard  to-day  to  what  a  feaiful  extent  the  mortality 
of  infants  prevails,  and  to  what  a  variety  of  causes  it  is  due.    As  a  medical 
officer  of  health — ^as  a  coroner — ^I  have  had  occasion  to  inquire  extensively  into 
the  causes  of  death  amongst  children;   and  there  are  certain  causes  that  come 
before  the  coroner,  that  are,  I  think,  sufficiently  alarming  to  demand  an  imme- 
diate remedy.    The  cases  to  which  I  allude  have  already  been  touched  upon 
to-day ;  I  refer  to  cases  of  infanticide.    These  are  the  moat  horrifying  cases  of 
death  with  which  I  have  to  deal.   In  the  district  of  Central  Middlesex,  comprising 
a  population  of   nearly  1,000,000,  I  find  that  in  one  year  I  held  eighty  inquests 
on  children ;  and  in  seventy-five  of  these  the  juries  returned  a  verdict  of  wilful 
murder  against  some  person  or  persons  unknown.    Although  eighty  cases  are 
brought  before  me  in  a  year  I  do  not  think  that  represents  more  than  one-half 
the  number  of  the  oases  of  infanticide  that  actually  occur.    There  are  many 
of  the  cases  that  are  never  discovered  at  all,  and  I  believe  the  opportunities  for 
throwing  murdered  newly  bom  children  into  ponds,  and  of  burying  them  before 
the  crime  is  discovered,  are  much  greater  in  the  country  than  they  are  in  London. 
The  extent  of  this  crime  may  be  judged  of  by  a  little  consideration.     The  mothers 
of  these  children,  judging  from  those  who  are  found  out,  average  about  twenty 
years  of  age.    I  have  said  that  in  a  year  there  are  about  eighty  cases  discovered 
and  we  may  assume  that  there  are  as  many  that  are  not  discovered.     This  gives 
us  160  women  in  my  district  committing  infanticide  in  one  year.    It  is  however 
not  to  be  supposed  that  the  same  mothers  commit  the  crime  every  year,  but 
that  another  160  commit  the  crime  the  next  year.    The  expectancy  of  a  woman's 
life  at  twenty  years  is  sixty.    You  have,  therefore,  only  to  multiply  160  by  forty 
as  the  difference  between  twenty  (their  present  age),  and  sixty  (the  age  to  which 
the  mothers  may  be  expected  to  live),  and  you  get  the  number  of  women  now 
living  who  have  committed  infanticide  in  the  centrtd  district  of  Middlesex.     That 
gives  6,400  women  now  living  who  have  conmiitted  infanticide ;   or  a  total  for 
the  whole  of  London  of  nearly  20,000.    If  the  crime  is  as  frequent  in  other 
parts  of  the  country  as  in  London,  the  number  of  these  murders  every  year  is 
perfectly  frightful,  and  I  say  we  ought  to  bo  dumb  with  regard  to  the  immorality 
oi  other  nations  till  we  have  purged  ourselves  of  this  foul  crime.    I  think  we 
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mnflt  not  excuse  these  women.  I  don't  think  anyone  onght  to  excuse  them. 
It  is  true  that  they  may — and  that  they  often  do  when  they  are  found  out — 
escape  from  any  punishment  at  all ;  but  when  we  remember  that  the  greatest 
and  noblest  charge  that  God  commits  to  women  is  their  children,  how  is  it — 
how  can  it  be  just — that  they  should  escape  punishment  for  this  worst  of  all 
crimes  ?  This  ttien  is  one  great  cause  of  infant  death.  But  there  is  another 
which  has  become  very  common.  In  a  report  which  I  read  at  one  of  the  London 
meetings  of  this  admirable  Association,  I  find  that  in  one  year  I  held  inquests  on 
ninety  children  who  had  been  suffocated  in  bed.  This  part  of  the  subject  has 
been  already  discussed  to  some  extent :  I  would,  however,  call  attention  to  the  fact 
that  a  large  number  of  these  children  are  found  dead  on  a  Sunday  morning,  and 
I  fear  many  of  them  are  caused  by  Saturday  night  orgies.  It  is,  however,  very 
difficult  to  get  satisfactory  evidence  on  this  point.  I  think  that  at  least  26 
per  cent,  of  these  oases  of  suffocation  arise  from  the  drunkenness  of  one  or  both 
of  the  parents.  I  believe  that  drunkenness  is  one  of  the  great  causes  of  crime 
in  our  country,  and  the  frequent  and  fruitful  cause  of  infant  mortality.  I  believe 
that  one-half  of  the  cases  of  death  that  come  before  the  coroners*  courts,  are  cases 
arising  out  of  drunkenness.  It  is  matter  for  great  regret  that  there  is  among  all 
classes  a  large  amoimt  of  ignorance  prevailing  with  I'egard  to  the  management  of 
children.  Most  young  women  marry  without  knowing  how  to  manage  children  ; 
and  this  I  believe  to  be  the  frequent  cause  of  suffocation  amongst  people  whom 
you  could  not  suppose  g^iilty  of  neglect.  This  ignorance,  I  have  said,  is  not  con- 
fined to  the  poorer  or  to  the  middle  classes,  but  it  is  to  be  fotmd  in  the  higher 
ranks  of  society.  It  is  an  ignorance,  the  removal  of  which  would  confer  a  great 
benefit  on  the  country  at  large.  If  the  money  that  is  in  mwiy  cases  spent  in 
teaching  yonng  women  to  play  the  piano,  were  spent  in  giving  them  a  good 
domestic  education,  in  teaching  them  as  to  the  nature  of  pure  air,  and  the  proper 
treatment  of  children,  many  of  the  cases  of  suffocation  would  be  prevented,  as  well 
as  a  host  of  diseases  by  which  the  lives  of  children  are  sacrificed.  I  feel,  therefore, 
that  while  we  should  endeavour  to  improve  the  habits  of  the  lower  classes  with  a 
view  to  lessening  infant  mortality,  that  we  must  also  give  sound  instruction  to  all 
classes  of  the  community  on  the  laws  of  life,  before  we  apply  for  the  interference 
of  the  Legislature.  I  would  rather  not  have  the  Government  interfering  at  all, 
than  see  it  enact  laws  which  it  is  not  able  to  carry  into  effect.  We  might 
make  a  law  in  England,  as  in  some  parts  of  Germany,  to  the  effect  that  the  parents 
should  not  sleep  in  bed  with  the  child  till  it  was  two  years  old,  but  how  would 
you  like  to  have  a  policeman  knocking  at  your  door  to  see  that  such  a  law  was 
enforced  ?  There  is  another  class  of  cases  as  to  which  I  should  like  to  say  a  few 
words;  and  that  is,  of  children  who  die,  and  in  regard  to  whom  very  doubtful 
certificates  are  given.  There  is  a  great  necessity  for  a  better  class  of  medical 
certificates.  There  is  a  certain  form  which  medical  men  are  requested  to  sign  and 
fill  up,  and  in  many  cases  it  requires  a  stretch  of  conscience  before  they  can 
satisfy  the  coroner  that  a  child  had  come  by  its  death  legitimately.  I  know  of 
cases  where  medical  men  had  not  ^en  their  patients  for  weeks  or  months,  who 
when  waited  on  by  their  mothers,  and  told  that  they  had  died  of  convulsions, 
have  given  certificates  to  that  effect.  Such  certificates  are  of  course  utterly 
worthless,  as  proof  that  no  further  inquiry  is  needed.  I  think  if  a  system  were 
instituted  by  which  more  strict  inquiry  were  made,  we  should  get  rid  of  a  great 
many  deaths  of  childrenf  rom  neglect  on  the  part  of  their  parents,  and  more  especially 
their  mothers.  It  is  the  case  in  London,  as  in  other  places,  that  women  who 
are  mothers  of  children,  go  out  to  work  as  milliners,  dressmakers,  d;c.,  and  leave 
their  children  at  home  imder  the  charge  of  tho  older  chUdren  or  an  old  woman  ; 
and  the  neglect  to  which  they  are  thus  exposed  often  leads  to  their  death.  I  was 
much  struck  with  the  statement  made  by  Mr.  Husband  with  regard  to  the  fen 
districts  of  England.  I  think  that  in  any  case  of  supposed  neglect,  where  a 
mother  leaves  her  child  in  the  hands  of  another,  and  the  child  should  die,  and  no 
medical  certificate  of  death  is  forthcoming,  that  the  fullest  inquiry  should  be  made, 
and  the  coroner  should  hold  his  inquest.  I  believe  that  if  this  practice  were 
carried  out,  such  deaths  would  cease  to  a  very  great  extent.  There  is  another 
point  to  which  I  would  draw  the  attention  of  the  meeting,  and  that  is  the  defects 
of  our  system  of  registration  of  births.    Both  in  Ireland  and  Scotland  thoy  have 
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a  better  system  of  registering  births  than  we  have  in  England ;  and  I  think  it 
ik-ould  be  only  fair  for  ns  to  get — and  right  of  ns  to  demand  that  Enp^d  should 
have — as  good  a  system  of  registration  as  they  have  in  Ireland  and  Scotland. 
At  a  recent  meeting  of  the  medical  officers  of  health  in  London  it  was  stated  that 
15  per  cent,  of  the  births  that  take  place  in  London  are  not  reg^istered  at  all. 
The  same  motives  which  lead  to  the  concealment  of  the  birth  will  lead  to  the  neg- 
lect and  the  premature  death  of  the  child.  Another  defect  in  oiir  registratian  is 
that  no  notice  is  taken  of  still-bom  children.  Thus,  if  a  child  dies  many  days 
alter  its  birth,  all  that  is  necessary  for  the  person  to  do  who  takes  it  to  the  under- 
taker is  to  declare  that  it  was  still-bom.  The  persons  who  do  this  may  have  no 
character,  no  name ;  but  their  statements  are  taken  as  evidence,  notwithstanding. 
In  this  way  there  are  hundreds  of  cases  annually  in  which  the  dead  bodies  of 
children  are  taken  to  the  undertaker  as  having  been  still-bom,  while  in  reality  they 
are  bom  aUve.  Under  these  circumstances  I  think  wo  might  interfere  most  effec- 
tually by  law  in  improving  our  present  Registration  Act.  Another  means  by  which 
I  think  a  great  deal  of  good  might  be  done — and  I  was  glad  to  hear  Dr.  Trench 
follow  up  that  line  of  argument — and  that  is  by  the  agency  of  philanthropic,  kind> 
hearted,  Christian  women,  in  educating  young  girls.  It  is  the  girl  that  grows  to  be 
a  woman,  and  it  is  the  woman  that  has  the  care  of  the  infant.  Women,  before  they 
become  mothers,  should  have  brought  before  them  the  details  and  requiremmts 
«>f  a  child's  life,  so  as  to  enable  them  to  avoid  the  errors  which  so  obviously  con- 
tribute to  our  infant  mortality.  I  think  that  in  every  school — that  has  a  goTem- 
iog  body — care  should  bo  taken  to  provide  for  the  teaching  of  good  sound 
physiology.  There  is  another  point  to  which  Mr.  Husband  directed  our  attention 
— I  mean  the  necessity  of  medical  officers  of  health.  I  do  think  it  is  most  desirable 
that  these  officers  should  be  appointed  throughout  the  country.  They  are  as  mnch 
wanted  in  the  country  as  in  London.  These  medical  officers  ought  to  be  a|^inted 
by  the  Government,  or  at  least  put  on  such  an  independent  footing  that  their  pro- 
ceedings may  not  be  liable  to  interference  by  corporations,  vestries,  and  Boards  of 
Guardians  which  may  be  composed  of  individuals  either  interested  in  maintaining 
sanitary  abuses,  or  utterly  incapable  of  comprehending  the  necessity  of  sanitary 
action.  In  some  instances  in  London  the  medical  officers  of  health  do  not  feel 
themselves  sufficiently  independent  of  the  local  boards  to  carry  out  many  measures 
which  they  consider  necessary  for  the  public  health.  It  is  much  to  be  desired 
that  public  opinion  should  be  brought  to  bear  upon  this  point  so  as  to  support  those 
who  are  employed  in  removing  the  sources  of  disease  and  death  which  affect  the 
community.  There  is  one  other  point  to  which  too  much  attention  can  hardly  be 
given— I  allude  to  the  feeding  of  young  children.  And  here,  again,  ignorance 
cones  in  as  the  cause  of  the  mischief.  The  natural  food  of  the  child  under  twelve 
months  old  is  its  mothers  milk,  but  a  large  number  of  children  are  fed  artificially, 
and  it  is  these  children  amongst  which  deaths  from  natural  causes  are  most  fre- 
quent. Definite  instructions  ought  to  be  given  by  medical  men  as  to  how  children 
ought  to  be  fed.  Those  who  know,  from  experience,  what  is  the  proper  mode  of 
feeding  children,  ought  to  be  ready  to  instruct  those  who  are  ignorant.  In  con- 
clusion, I  hope  that  our  discussion  on  this  important  subject  will  lead  to  greater 
effort  on  the  part  of  all  to  remove  the  disgrace  which  lies  at  the  door  of  our 
present  civiUsatiou  of  allowing  nearly  half  a  million  of  our  population  to  perish 
from  preventible  causes  before  it  is  five  years  old. 

Mr.  llusBAND :  I  think  it  would  be  very  wrong  if,  in  the  discussion  of  this 
Bubjcot,  wo  wore  to  attribute  infant  mortality  to  anyone  single  cause.  There  can 
be  no  doubt  of  that.  What  I  stated  in  the  outset  has  been  amply  corroborated 
and  proved  during  the  discussion — that  want  of  fresh  air  in  crowded  populations, 
want  of  morality  and  intelligence  among  the  lower  classes,  the  consequent  neglect 
of  children,  and  that  neglect  also  which  results  from  the  mother,  the  natural 
guardian  of  the  child,  leaving  it  and  going  to  other  occupations,  are  all  fruitful 
causes  of  infant  mortality.  I  think  the  recommendation  that  you  should  have 
medical  oiliccrs  of  health  that  would  act  in  the  capacity  of  medical  missionaries, 
would  bo  attended  with  incalculable  benefit.  In  regard  to  Acts  of  Parliament, 
I  will  just  say  again  what  I  have  said  before,  that  by  no  coercive  legislation  can 
you  remedy  the  existing  evils ;  and  that  the  strongest  Act  of  Parliament  cannot 
do  so  much  as  v.e  can  do  ourselves,  if  we  carry  the  people  with  us,  and  enlighten 
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th«m  as  to  their  doty  and  intorest  in  this  matter.  That  is  the  best  way  of 
remedying  the  ignorance  and  neglect  which  we  so  much  deplore.  This  ignorance 
is  by  no  means  confined  to  one  particular  class.  I  attended,  on  one  occasion,  a 
lady  in  high  position,  and  when  her  child  was  bom  she  said  to  me,  **  I  haye  been 
taught  a  great  deal,  bnt  now  I  do  wish  I  had  been  taught  how  to  bring  up  my 
child.'*  I  believe  that  if  pains  were  taken  to  instruct  the  people  in  the  right 
management  of  children,  it  would  go  far  to  reduce  our  excessive  infant  mortality. 

The  President  :  I  cannot  but^  express  my  gratification  at  the  success  which 
has  attended  the  introduction  of  these  special  questions.  It  is  the  first  occasion 
on  which  the  experiment  has  been  tried ;  and,  so  far  as  this  Department's  con- 
oemed,  I  am  glad  to  say — and  I  am  sure  you  will  agree  with  me — that  the  success 
has  been  most  brilliant.  I  have  now  to  submit  to  you,  as  the  result  at  which  this 
Department  has  arrived,  the  following  resolution,  which  I  think  you  will  find  does 
not  trench  on  disputable  ground,  but  is  a  fair  deduction  from  the  facts  brought 
forward  during  the  discussion  : 

"■  That  this  Department,  feeling  that  the  great  mortality  of  children  under  five 
years  of  age  is  largely  due  to  removable  causes,  and,  among  others,  to  the  igno- 
rance of  mothers  of  the  way  in  which  their  children  should  be  managed,  and  their 
carelessness  of  the  welfare  of  their  offspring,  recommend  for  the  purpose  of 
checking  the  latter,  a  compulsory  registration  of  births  and  the  registration 
before  burial  of  all  deaths,  in  which  no  proper  medical  certificate  has  been 
obtained." 

The  resolution  was  carried  unanimously. 


OTEBCKOWDING. 

Whai  is  the  Ir^uence  on  Health  of  tlie  Overcrowding  of 
Dwelling-houses  and  Workshops'^  And  by  what  means  could 
such  Overcrowding  be  Prevented'^ 

In  addition  to  the  paper  on  the  question  bj  Mr.  Godwin,  printed 
at  p.  512. 

Mr.  John  Holmes  read  a  paper  "  On  Overcrowding  and  Mor- 
tality in  the  Borough  of  Leeds,"  of  which  the  following  is  an 
abstract : — By  the  census  of  1851,  the  population  of  Leeds  amounted 
to  172,270  persons.  In  1861  the  numbers  were  207,165;  an  increase 
of  34,876,  or  20  per  cent.  Since  1861  the  increase  has  been  still 
more  rapid,  although  the  numbers  and  rate  have  not  been  definitely 
obtained.  The  increase  of  numbers,  and  of  manufactures,  trade, 
and  wealth  would  be  very  satisfactory,  did  we  not  as  unmistakably 
perceive,  also,  that  the  mortality  of  the  people  is  increasing  in  a 
similar  ratio.  Thus,  in  1861,  the  death  rate  in  the  township  of 
Leeds  was  25*721  per  1,000 ;  in  1862,  27*688 ;  and  m  1863  it  had 
reached  32*815. 

This  very  alarming  increase  of  mortality  led  the  Poor  Law  Guar- 
dians to  direct  their  attention  to  its  causes,  and  their  officer  reported 
that,  besides  the  ordinary  nuisances  tending  to  germinate  and  to 
spread  disease,  there  is  at  the  present  time  a  state  of  overcrowding 
in  the  dwellings  of  the  operative  classes,  and  among  the  poor  espe- 
cially. A  calculation  has  been  made  by  the  officer,  Mr.  0*Rouke, 
that  it  would  require  at  least  2,000  housds  in  addition  to  provide 
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personfi  with  proper  accommodation,  were  the  cellar  dwellings  and 
overcrowding  of  unfit  houses  to  be  properly  abated. 

As  specimens  of  the  condition  in  which  people  are  /ound  living, 
or  rather  herding  together,  Mr.  Lampen,  clerk  to  the  guardians,  has 
selected  the  following : — 

East  ward,  a  cellar  with  four  beds.  In  No.  1  bed,  a  man,  his 
wife,  and  three  children ;  No.  2  bed,  two  men ;  No.  3  bed,  a  man 
and  ♦oman ;  No.  4  bed,  a  man  and  woman ;  and  there  were  two 
dogs  in  addition.  The  dimensions  of  the  cellar  was  12  feet  by  11, 
and  o^  feet  high. 

Another  cellar — ^No.  1  bed,  a  man,  woman,  and  child ;  No.  2  bed, 
a  woman ;  No.  3  bed,  three  men.  Dimensions  as  before ;  condition 
damp,  dark,  and  dirty. 

North-east  ward — a  chamber  over  a  privy.  No.  1  bed,  two  men  ; 
No.  2  bed,  a  man,  woman,  and  two  children ;  No.  3  bed,  two  women. 
Wages  of  the  people  in  this  room  found  to  be  £3  per  week. 

lliis  return  was  made  to  the  guardians  on  the  14th  of  September 
last,  and  many  worse  cases  in  lodging-houses  have  been  brought 
before  the  magistrates,  abated,  fined,  or  shut  up  for  neglect  of  amend- 
ment after  notice :  but  both  guardians,  magistrates,  and  officials  feel 
the  force  of  the  excuse  and  the  reply  made,  viz.,  "  they  cannot  get 
houses  to  go  into  of  a  kind  such  as  they  need."  A  back-to-back 
cottage,  with  cellar,  house,  and  one  sleeping  room,  readily  com- 
mands 2^.  Qd,  per  week  rent;  while  a  single  dwelling-house  of 
scullery  and  living  room,  and  two  chambers,  cannot  be  got  under  3^., 
to  3«.  6rf.,  or  4*.  per  week  rent. 

In  the  instance  of  the  case  above  named,  the  wages  of  the  three 
men  did  but  average  Ihs,  a  week ;  and  the  two  women,  factory 
workers,  but  7^.  6ef.  each  ;  and  it  is  hopeless  to  expect  these  people 
to  pay  either  3«.  or  2s,  6d,  each,  out  of  their  weekly  earnings^ 
While  doubtless  there  are  various  causes  tending  to  affect  life  and 
health  injuriously  in  large  manufacturing  towns,  it  is  clear  that 
overcrowding  is  one  of  the  principal. 

In  1861  the  township  of  Leeds  numbered  117,431,  and  the 
mortality  was  25,675.  And  the  out-township  numbering  89,703, 
with  a  mortality  of  24,708.  The  town  districts  vary  from  42,921 
to  21,485;  and  the  out-townships  from  15,389  to  27,300  of  deaths 
per  thousand  of  the  residents.  The  population  varies  from  one  and 
a  half  per  statute  acre  in  the  country  (as  at  Headingly  and  Famley) 
to  158,  as  in  the  north  ward  of  Leeds.  Position,  manufactures, 
drainage,  mode  of  life,  &c.,  vary  and  modify  the  results;  the 
infirmary,  house  of  recovery,  and  workhouse,  make  a  considerable 
difference  in  the  districts,  but  still  there  is  definite  evidence  that, 
ceteris  paribus^  over-crowding  and  mortality  have  an  intimate 
co-relation. 

DISCUSSION. 

Dr.  Tbenoh  :  I  am  sure  we^most  be  all  convinced  of  the  dangers  and  the  evil 
oonseqnenoes  of  overcrowding,  whether  it  be  of  dweUing-honseB  or  of  workshops. 
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I  do  nofc  think  that  we  can  speak  too  strongly  as  to  the  effects  of  it ;  the  question 
is — what  is  the  remedy  ?  We  have  at  present  the  power  to  regulate  the  numher 
of  people  living  in  one  room ;  provided  the  persons  are  not  of  one  family,  the 
law  permits  us  to  turn  them  out ;  but  where  are  they  to  go  ?  The  people  are 
already  almost  unable  to  get  a  covering  for  their  heads ;  and  the  remedy  which 
the  law  puts  in  our  hands  is  simply  to  send  them  to  the  poorhouse  or  into  the 
open  air.  The  difficulty  is  so  great,  that  in  many  cases  I  have  found  that  we 
held  a  power  which  we  were  utterly  unable  to  put  into  operation.  With  regard 
to  the  suggestion  that  we  should  put  dwelling-houses  under  the  same  regulations 
as  lodging-houses,  I  see  great  difficulty  in  carrying  that  into  effect.  We  find  a 
natural  jealousy  on  the  part  of  the  people  toward  inspection  even  in  the  lodging- 
house  department.  To  put  the  Act  strictly  in  force  in  Liverpool,  the  houses  in 
that  part  of  the  town  where  the  poorer  classes  reside,  would  require  to  be  under 
daily  and  weekly  inspection.  What  we  are  called  upon  to  do  is  to  endeavour  to 
place  the  remedy  within  the  reach  of  the  people  themselves,  by  providing  a 
better  supply  of  cheap  houses  for  the  poor  of  the  population.  I  have  not  pre- 
pared any  facts  on  the  subject ;  but  on  one  occasion  my  attention  was  called  to 
a  house  that  was  let  for  £16  of  yearly  rental.  I  found  every  room  in  that  house 
occupied  by  a  different  family,  and  I  took  the  opportunity  of  asking  from  each  a 
statement  as  to  what  they  paid.  The  old  man  and  woman  who  kept  the  house, 
had  a  room ;  and  I  learned  that  they  had  a* clear  income,  after  paying  ever^hing, 
of  about  £50.  If  the  rich  would  come  forward  and  provide  accommodation  for 
the  poor  they  would  be  ready  enough  to  avail  themselves  of  it,  and  to  pay  for 
it  too. 

Mr.  Charles  Gray  Mott  :  In  the  town  of  Birkenhead  where  I  reside,  we 
have  a  large  population,  a  considerable  proportion  of  whom  are  Irish,  and — as  all 
who  know  the  habits  of  these  people  are  aware — they  are  remarkable  for  congre- 
gating closely  together  and  overcrowding.  When  we  ent^ed  on  the  dock-work 
operations,  the  town  was  literally  inundated  by  two  or  three  thousand  Irish 
navvies ;  and  the  crowding  in  the  houses  was  then  so  great  that  not  only  were 
the  rooms  filled  with  beds  closely  packed  during  the  night,  but  many  of  these 
beds  were,  without  any  alteration,  occupied  during  the  day  by  those  who  had 
been  at  work  during  the  night.  The  evil  effects  of  this  can  be  easily  imagined ; 
and  in  fact  it  was  scarcely  possible  to  go  near  these  places  in  the  early  part  of 
the  morning.  Last  year  we  obtained  a  special  power  for  the  prevention  of  over- 
crowding. There  has  been  an  appointment  made  this  year  of  a  medical  officer 
of  the  town  to  see  that  the  Act  is  put  properly  in  force ;  and  where  we  find  a 
case  of  overcrowding  now  the  parties  are  brought  before  a  magistrate,  and  the 
evil  at  once  remedied.  We  believe  that  this  will  have  the  effect  which  is  desired. 
Every  family  should  have  two  rooms  for  occupation ;  and  the  magistrate  in  our 
locality,  acting  upon  this  rule,  has,  as  far  as  possible,  carried  it  out,  with  the 
most  satisfactory  results.  Last  Christmas,  our  mortality  by  smallpox  and  fever 
had  risen  to  no  less  than  88  per  thousand,  but  by  enforcing  the  regulation  I  have 
mentione^l,  and  adopting  other  sanitary  measures,  it  had  been  reduced  to  an 
average  of  21  per  thousand  for  the  last  nine  months.  Now,  other  burghs  could 
obtain  the  same  powers ;  which,  I  believe,  combined  with  the  adoption  of  the 
best  sanitary  regulations  as  regards  building,  would,  to  a  great  extent,  remove 
the  evils  which  at  present  exist.  I  am  happy  to  say  that  in  Liverpool  the 
authorities  have  just  adopted  the  same  regulations,  and  are  now  moving  in  the 
same  direction,  ut.  Trench  referred  to  the  difficulty  of  providing  accommoda- 
tion in  large  towns  for  people  who  are  turned  out  by  these  provisions;  but 
although  we  see  that,  by  the  enforcing  of  such  laws  for  the  preservation  of  health, 
a  temporary  evil  is  occasioned,  yet  that  very  temporary  evil  removes  itself  by 
the  demand  for  temporary  house  accommodation  which  it  causes.  I  say  it  seems 
absolutely  necessary,  therefore,  that  these  provisions  should  be  strictly  enforced. 
But  if  in  country  districts  near  to  our  large  towns,  large  numbers  of  small  houses 
were  erected  for  working  people,  with  a  special  arrangement  made  for  their  rapid 
conveyance  to  and  fh>m  their  places  of  labour,  I  am  certain  it  would  be  attended 
with  the  most  beneficial  results  to  the  health  of  our  densely  populated  towns.  It 
IB  no  argument  at  all  to  say  that  working  people  employed  in  towns  will  not  go  to 
live  in  the  suburbs.    That  is  merely  because  they  have  not  at  present  the  accom- 
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modation  for  living  there,  nor  the  means  of  conveyance  to  and  from  tbdr  work  at 
a  low  charge.  A  gentleman  in  the  neighbourhood  of  Birkenhead  has  taken  a 
large  piece  of  land,  and  is  laying  it  out  in  the  erection  of  small  semi-detached 
villas,  especially  suitable  for  working  people,  with  a  very  small  piece  of  garden 
ground  to  each.  From  the  place  I  have  mentioned  where  the  houses  are  to  be 
erected,  to  Birkenhead,  the  distance  is  1:^  miles,  and  the  charge  for  conveyance  is 
Id.  I  believe  that  one  great  means  of  remedying  the  present  evils  of  overcrowding, 
would  be  by  building  cheap  houses  in  the  suburbs,  and  giving  the  labouring 
classes  an  opportunity  of  extricating  themselves  from  the  crowded  parts  of  oor 
densely  populated  towns. 

Sir  George  Strickland  :  I  entirely  concur  with  the  views  expressed  by  the 
gentleman  who  has  just  spoken.  We  cannot  interfere  with  private  proprietort, 
and  compel  them  to  build  houses  for  other  people,  and  to  let  them  for  less  than 
they  are  worth.  But  we  may  improve  the  habits  of  the  people,  and  create  m 
them  a  desire  for  better  houses,  and  I  have  no  doubt  that  the  landed  proprietors 
would  see  it  their  interest  to  have  them  as  soon  as  possible  provided.  I  also 
think  that  railways  giving  cheap  and  rapid  means  of  conveyance  to  people  who 
go  to  live  in  the  outskirts  of  our  large  towns,  would  be  attended  with  great 
benefit.  Wherever  you  have  an  overcrowded  population,  it  will  be  observed, 
that  you  have  impaired  health  and  morals,  and  the  consequence  of  that  is,  to  sap 
the  foundations  of  energy  and  self-nsspect,  and  the  desire  on  the  part  of  th« 
people  themselves  to  accomplish  any  elevation  in  the  social  scale;  and  I  have  no 
doubt  that  the  adoption  of  means  to  improve  their  sanitary  condition  is  the  first 
step  required  towards  removing  the  present  evils,  and  so  elevating  their  habits 
and  tastes. 

Mr.  Rawlimson  :  It  has  been  my  lot  for  fifteen  or  sixteen  years  to  visit  the 
seats  of  population,  and  the  rural  villages  throughout  the  country,  and  every- 
virhere  I  have  found  overcrowding  and  its  attendant  consequences,  miseiy, 
disease  and  crime.  K  is  a  mistake  to  say  that  before  this  state  of  matters  can 
be  remedied  the  working  population  must  improve  themselves.  You  may  as 
wen  tell  the  people  to  roll  back  the  sun  in  its  course.  We  had  one  man  who  in 
his  day  was  able  to  see  what  should  be  done ;  and  that  was  the  late  Prince 
Consort.  He  saw  that  the  remedy  was  to  come  not  from  below  but  from  above. 
Go  to  any  of  those  scenes  which  bring  out  the  great  mobs  ft-om  our  large  cities. 
Go  to  a  prize-fight  or  an  execution,  and  you  will  see  the  elements  that  pervade 
the  lower  strata  of  society.  But  what  is  to  be  the  remedy?  The  evil  is  a 
national  one ;  and,  therefore,  the  remedy  must  be  national.  Lord  Shanesbury 
by  one  short  simple  Act  did  contend  with  the  worst  form  of  overcrowding;  he 
pressed  forward  the  Lodging-houses  Act,  and  more  good  has  been  wrou^t  by 
that  Act  than  I  could  possibly  describe  to  you.  With  regard  to  the  wretched 
cottage  accommodation  which  exists  in  the  villages  throughout  England,  I  could 
refer  you  to  the  parish  registers ;  showing  the  amount  of  money  paid  for  the  relief 
of  the  misery  engendered  there ;  and  I  could  show  you  that  parishes  pay,  week  by 
week  and  year  by  year,  far  more  than  the  entire  rental  of  the  property.  It  is 
thus  that  these  abominable  houses  are  kept  up— houses  into  which  healthy 
people  may  go,  but  out  of  which  nothing  but  disease  and  misery  come.  Now, 
should  we  not  go  and  relieve  the  authorities  in  such  places,  by  borrowing,  under 
the  power  we  at  present  have,  money  at  a  low  rate  of  interest,  removing  those 
dens  of  disease  from  off  the  face  of  the  earth,  and  putting  up  the  necessary 
accommodation  for  the  people  by  whom  they  are  at  present  occupied?  That,  I 
think,  would  be  one  way  of  removing  the  evil.  When  we  see  that  the  Common 
Lodging-houses  Act  has  done  so  much  good,  let  it  be  made  illegal  to  keep 
persons  in  a  room  in  which  there  is  not  a  certain  cubic  space  allowed  to  each 
person.  I  could  take  you  to  a  place  in  England  where  there  is  excessive  crowd- 
ing because  the  property  is  entailed.  A  nobleman  holds  it,  whose  name  I 
do  not  care  to  mention ;  and  I  know  of  my  own  knowledge  more  than  one  part 
of  England  which  I  could  only  compare  to  the  foot  of  a  Chinese  lady — ^it  is  so 
cramped,  in  consequence  of  the  landed  proprietors  in  the  neighbourhood  refusing 
to  give  the  land* that  is  necessary  for  its  extension.  The  remedy,  then,  as  I  hare 
said,  must  be  a  national  one.  The  Government  must  find  either  better  accommo- 
dation for  these  people,  or  they  must  find  land  where  cottages  can  be  erected. 
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The  formation  of  suburban  villages  for  town  artisans — with  means  of  cheap 
and  rapid  communication  with  the  towns — would  be  one  of  the  greatest  blera- 
ings  that  could  be  conferred  upon  the  labouring  population  of  the  country. 

Mr.  Henbt  Roberts:  I  have  for  the  last  twenty  years  devoted  much  of 
my  time  to  the  important  question  of  improving  the  dwellings  of  the  working 
classes.  I  agree  with  Mr.  Godwin  in  the  condusion  that  the  only  way  to 
remedy  overcrowding  in  large  towns  is  by  the  application  of  a  principle  such 
as  ifl  involved  in  the  Lodging-houses  Act ;  I  believe  that  it  has  done  an 
immense  deal  of  good  to  the  lower  class  of  the  working  classes,  and  till  that 
l^rinciple  is  extended  to  other  houses,  I  do  not  believe  that  we  can  get  a  remedy 
for  the  present  evils  of  overcrowding. 

Mr.  MoGowAN :  One  or  two  remarks  have  fallen  from  the  gentlemen  who  have 
favoured  the  meeting  with  an  expression  of  their  views  on  this  subject,  that 
strike  me  cs  being  founded  to  some  extent  on  imperfect  information.  I  will, 
therefore,  with  great  deference,  make  a  remark  or  two  with  a  view  to  remove 
this.  One  gentleman  said  that  it  was  necessary  first  to  improve  the  habits  and 
tastes  of  the  people.  I  take  on  this  point  the  information  given  by  clergymen ; 
and  what  they  say  is  that  all  their  attempts  to  elevate  the  morals  of  the  people 
are  fruitless,  so  long  as  they  have  not  decent  habitations.  You  are  thus  driven 
to  consider  how  you  can  best  improve  these  habitations^  It  would  be  a  mistake 
to  speak  of  the  working  classes;  because 'by  that  you  might  understand  me  to 
mean  artisans  who  earn  good  wages,  and  are  well  able  to  take  care  of  themselves 
— but  I  mean  the  habitations  of  the  lower  classes  who  are  not  able  to  extricate 
themselves  fVom  the  position  in  which  they  are  now  placed.  Then  the  suggestion 
is  made  that  we  should  have  more  legislation  on  the  subject  I  fancy  that  is 
founded  on  misconception ;  there  has  b^n  in  existence  for  nine  years  an  Act  ef 
Parliament  which  says  that  on  a  house  being  certified  by  the  medical  officer  of 
health,  if  there  be  one — and  if  not,  by  two  medical  practitioners — to  be  so  over- 
crowded by  members  of  more  than  one  family  as  to  be  injurious  to  health,  the 
magistrates  shall  have  power  to  iliterfere.  I  wish  to  draw  your  earnest  attention 
to  that  fact.  This  Act  was  passed  in  1855,  and  yet  we  are  told  in  1864  that 
overcrowding  exists  to  such  a  serious  extent  that  we  ought  to  have  further  legis- 
lation on  the  subject !  Let  us  not  ask  fbr  more  legislation  yet,  but  exercise  the 
powers  the  legislature  has  already  placed  in  our  hands ;  and  then,  if  we  find 
that  these  do  not  carry  us  far  enough,  we  can  apply  for  more.  My  impression  is 
that  the  powers  of  which  we  are  now  in  possession  carry  us  as  far  as  we  require 
to  go.  Mr.  Rawlinson  proposed  that  no  one  be  allowed  to  live  in  an  apartment 
that  did  not  have  a  certain  cubic  area  for  every  inmate.  Now,  let  me  show  you 
how  much  forbearance  must  be  observed,  and  what  difficulties  may  arise  in  the 
carrying  out  of  such  a  law.  I  went  on  one  occasion,  in  London,  to  a  large 
lodging  place  under  the  supervision  of  the  authorities.  In  London  they  have 
a  law  that  no  more  than  a  certain  number  shall  occupy  a  compartment. 
[Dr.  Lankestes  :  That  is  in  the  city  proper,  but  not  in  the  metropolis.]  Well, 
the  provision  is  that  not  more  than  a  given  number  of  persons  shall  live  in  one 
compartment;  that  is  the  same,  or  nearly  the  same,  as  Mr.  Rawlinson  wishes  to 
see  made  applicable  to  other  pajrts  of  the  country.  Well,  there  was  in  one  room, 
a  working  tailor  living  with  his  wife  and  family,  which  consisted  of  grown-up 
daughters.  The  number  was  over  that  which  was  sanctioned  by  the  authorities. 
I  asked  the  man  why  he  was  allowed  to  live  there  with  his  family,  in  such  a 
place,  in  violation  of  the  regulations.  His  reply  was,  ^*  The  authorities  knew  it. 
They  have  discussed  the  matter,  and  won't  interfere  with  me,  for  this  reason : — 
If  I  were  to  take  a  larger  place,  I  could  not  get  it  for  rent  within  my  means ; 
farther,  my  daughters  are  grown  up,  and  though  as  we  live  now  there  are  many 
inconveniences  in  the  room,  yet  this  is  more  than  counterbalanced  by  the  fact 
that  at  night  I  have  my  daughters  under  my  own  eye."  Well,  now,  my  question 
is  not  whether  the  authorities  are  wrong  in  letting  this  Nuisances  Removal  Act 
lie  almost  a  dead  letter.  You  would  not  punish  people  for  their  poverty,  and 
if  they  are  not  rich  enough  to  get  larger  houses,  propose  thi^  they  should  be 
driven  out  of  the  houses  they  pay  for  at  present  ?  Before  you  apply  your  exist- 
ing legislation — and  much  more  before  you  ask  for  farther  legislation  on  the 
subject — means  must  be  taken  to  provide  shelter  for  those  who  may  be  driven 
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oni  of  overcrowded  dwellings.  Because,  as  Dr.  Trench  has  said,  if  this  is  not 
done  yon  cast  these  people  out  to  the  streets,  and  where  are  thej  to  go?  Sir 
George  Strickland  says  that  yon  cannot  expect  the  landlords  to  build  hooaes, 
unless  they  see  their  way  to  obtaining  a  proper  retnm  for  their  expenditure. 
You  are  dnven  to  the  necessity  of  asking  those  who  have  means  at  their  com- 
mand to  spare  some  of  those  means  for  the  promotion  of  such  a  hig^  object.  A 
higher  object  than  this  cannot  be  named,  because  if  you  get  improved  and  suffi- 
cient dwellings  for  the  poor  provided,  you  have  taken  the  first  st«p  towards 
raising  them  in  the  scale  of  society.  Then  again,  if  the  money  for  the  purpose  is 
to  be  obtained  through  legislation,  it  is  evident  that  that  must  be  done  by  a  tax. 
I  despair  altogether  of  the  success  of  a  mefisure  of  that  description — a  measore 
that  would  provide  for  the  raising  of  a  tax  for  erecting  dwelling  houses  at  a 
cheaper  rate  than  would  be  required  to  yield  a  fair  profit  on  the  outlay.  Witk 
reference  to  the  overcrowding  of  workshops,  that  is  an  evil  which  ought  not  to  be 
allowed  to  continue  any  longer.  I  do  not  think  the  remedy  would  be  attended 
with  much  difficulty.  Employers  of  labour  should  know  that  if  certain  require- 
ments are  not  complied  with  in  their  premises,  penalties  will  be  imposed ;  and 
the  employers  should  be  made  to  see  that  it  is  cheaper  to  do  what  is  right  than 
to  continue  doing  what  is  wrong. 

Mr.  EnwABD  Peacock  :  It  appears  to  me  that  one  great  object  at  which  we 
should  aim  is  to  teach  the  people  sanitary  science,  and  to  convince  th«a 
thoroughly  that  the  present  character  and  arrangement  of  their  dwellings  are 
such  as  to  be  injurious  to  health.  It  has  been  said  that  the  fact  is  acknowledged 
that  the  atmosphere  in  which  the  poorer  classes  live  in  their  houses  is  injurious 
to  health,  and  that  it  produces  disease  and  death.  But  I  do  not  think  it  is  at  all 
clear  that  the  majority  of  the  people  who  are  so  situated  believe  in  that  -,  I  thiok 
there  are  very  many  amongst  them  who  do  not  believe  that  they  are  any  worse 
for  the  impure  air  they  breathe  in  their  dwellings.  I  know  doctors  and  lawyers 
and  Roman  Catholic  priests  who  have  borne  that  testimony ;  and  I  think  there^ 
fore  we  ought  to  endeavour  to  show  the  people  themselves  the  real  position  in 
which  they  stand,  and  the  benefits  they  would  derive  from  the  removal  of  the 
present  evils.  It  seems  to  me  that  the  inspectors  of  nuisances  in  the  provinces 
and  particularly  In  small  towns  and  villages  throughout  the  country,  do  not  do 
the  amount  of  good  which  they  ought  to  do.  We  find  inspectors  in  many  cases 
under  the  ban  of  the  squire,  or  of  the  large  employers  of  labour  and  others,  by 
whom  they  are  infiuenced  in  the  discharge  of  their  duties  to  the  public  Now 
I  think  if  these  inspectors  were  appointed  public  officers  in  the  same  way  as  our 
inspectors  of  poor,  their  position  would  be  one  of  more  independence,  they 
would  thus  be  able  more  efficiently  to  perform  their  duties,  and  a  great  benefit 
would  be  the  result. 

^  Dr.  Leks  :  On  the  subject  under  discussion  it  appears  to  me  that  there  is  no 
single  remedy  sufficient  to  cure  evils  of  the  character  under  consideration,  no 
single  line  of  action  that  can  accomplish  all  that  we  desire.  There  are  circum- 
stances that  will  overcome  the  very  best  moral  attempts  of  the  religious  teacher 
and  the  sanitary  reformer,  and,  on  the  other  hand,  a  great  deal  may  be  done  by 
the  legislature  in  the  way  of  removing  those  hindrances  which  stand  in  the  way 
of  education ;  a  great  deal  by  the  landed  proprietor,  and  a  great  deal  by  the 
co-operation  of  the  working  classes  themselves. 

Dr.  Lanksstes  :  I  presume  there  is  no  one  present  who  will  deny  that  this 
question  of  overcrowding— its  efffect  on  health,  and  the  means  by  which  it  can  be 
remedied— is  one  of  the  most  important  that  could  occupy  our  attention.  I 
think  I  am  not  going  beyond  the  mark  when  I  say  that  it  causes  every  year 
about  five  deaths  in  the  thousand.  You  will  thus  find  by  a  very  little  calcula- 
tion, that  in  the  population  of  the  countiy— taking  it  at  20,000,000— there  are 
about  100,000  persons  dying  annually,  whose  lives  might  bo  saved  by  the  ado]^ 
tion  of  proper  sanitary  measures.  1  was  reminded,  when  Mr.  Peacock  b^^an  to 
^m^  ^^^  medical  officers  of  health,  of  the  fact  that  when  I  became  medical 
officer  of  health  in  perhaps  the  richest  parish  in  London,  the  dirty  water  of  street 
S^^i?  ^^^  lo<»lity  produced  an  attack  of  cholera,  which  in  a  few  nighU 
o^royed  several  hundreds  of  people.  Seeing  that  we  had  a  plentiful  supply  of 
water  otherwise,  I  wanted  to  close  these  pumps  as  soon  as  possible;  but  I  met 
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such  oppoeition  on  the  part  of  the  vestry  of  St.  James's,  Westminster,  that  np 
to  the  present  time  these  pamps  have  not  been  closed.  What  we  want  on  these 
questions  is  increased  intelligence— increased  knowledge  of  sanitary  science.  It 
is  of  importance  to  us  all  that  we  should  know  and  understand  the  cause  of  that 
large  amount  of  disease  and  death ;  and  it  is  of  interest  to  us  all  to  count  the 
loss  which  this  disease  and  death  annually  entails  upon  us.  Now,  let  us  suppose 
that  every  death  in  that  100,000  per  annum  is  a  loss  to  the  country  of  £50. 
Any  man — especially  any  medical  man  or  officer  of  health— will  tell  you  that 
typhoid  fever  selects  as  its  victims  adults  in  the  midst  of  health ;  and  the  value 
of  these  lives  must  be  taken  at  more  than  £50.  But  if  you  put  all  the  100,000 
down  at  that  figure  you  will  find  that  the  life  sacrificed  every  year  from  this 
cause  is  worth  £5,000,000  to  the  country.  That  is  to  say,  there  is  an 
amount  of  life,  there  is  muscle  and  sinew,  taken  away  every  year,  which  would 
have  put  £5,000,000  into  the  money  bag  of  the  country.  I  calculate — 
and  I  think  my  medical  brethren  will  bear  me  out — that  for  one  person  that  dies 
five  persons  may  be  ill ;  and  it  is  probable  that  that  fever  may  spread  to  twenty 
before  they  have  recovered.  I  calculate,  then,  that  apart  from  the  £5,000,000 
lost  by  these  deaths  in  one  year,  the  cost  of  disease  and  suffering  by  those 
who  do  not  die  by  it,  is  about  another  £5.000,000.  This  makes  a  total 
cost  of  £10,000,000  per  annum.  From  this  point  of  view  we  iu«  all 
interested  in  the  question.  The  great  practical  difficulty  lies  here,  that  the  load 
authorities  do  not  see  the  question  from  this  point  of  view.  It  is  for  this  reason  that 
movements  which  would  be  greatly  to  the  improvement  of  a  locality,  and  would 
be  attended  with  the  greatest  benefit  to  its  population,  are  checked  and  frustrated 
because  they  demand  an  expenditure  for  which  the  local  authorities  cannot 
understand  the  necessity.  In  the  very  case  which  I  have  mentioned,  the 
difficulty  arose  from  the  fact  that  the  vestrymen  could  not  see  the  necessity  for 
the  sacrifice.  In  regard  to  what  the  legislature  has  done  with  reference  to  this 
subject,  I  agree  with  Mr.  McGowan  in  thinking  that  the  present  law  is  sufficient 
for  our  purpose,  if  it  is  carried  out  in  a  proper  manner.  The  law  is  most  definite, 
and  shows  that  its  framers  must  have  been  fully  determined  that  no  man  should 
have  his  life  or  his  health  touched  by  the  carelessness  or  negligence  of  another. 
But  there  are  great  difficulties  in  the  way  of  carrying  that  law  into  effect.  Taking 
my  own  parish  in  London,  of  which  there  are  three  districts;  there  is  one  in 
which  the  death-rate  is  very  small,  about  eleven  in  the  thousand.  That  is  a 
mortality  less  than  you  will  find  in  any  village  in  the  United  Kingdom.  There 
are  in  this  district  houses,  the  families  of  which  probably  go  to  other 
places  to  die,  but  I  mention  this  to  show  the  necessity  of  taking  all  the 
elements  that  go  to  make  up  the  death-rate  into  consideration  when  discussing 
this  subject.  But  the  mortality  of  the  whole  parish  is  twenty-one  in  the  thousand, 
which,  compared  with  oUier  districts  in  London,  still  leaves  us  better  off  than 
any  of  these  in  that  respect.  And  yet  one  of  our  districts,  that  of  Berwick  Street, 
is  the  most  overcrowded  in  the  whole  of  London.  About  500  people  live  on  an 
acre  of  ground.  In  this  district  we  have  milliners,  tailors,  shoemakers ;  eveiy- 
thing  made  in  the  way  of  dress  is  made  in  this  district,  and  the  mortality  is  25 
in  1,000,  or  greater  than  that  of  the  whole  of  London.  Now,  if  in  tMs  district  we 
are  to  apply  the  law  that  in  every  house  a  certain  number  of  cubic  feet  of  space 
be  £^ven  to  every  individual,  we  should  require  to  have  a  policeman  at  every  door 
to  see  that  when  one  family  goes  out  another  does  not  come  in.  The  denuind  for 
these  dwellings  is  a  temptation  to  the  landlord,  and  unless  you  are  extremely 
careM  and  watchful  in  seeing  that  such  a  law  is  applied,  no  diminution  of  the 
overcrowding  can  be  expected.  These,  then,  are  the  difficulties  we  have  to  con- 
tend with,  and  which  I  think  are  not  to  be  met  by  fresh  legislative  enactments. 
Unless  you  can  encourage  a  system  of  dealing  with  property  such  as  has 
never  been  recognised  in  this  country,  and  enable  men  to  build  proper 
houses  in  proper  places,  I  am  afraid  that  little  can  be  done  by  legislation  in 
the  way  of  removing  the  evils  of  overcrowding.  This  could  be  better  done 
by  the  cultivation  of  good  feeling  on  the  part  of  the  people,  on  the  part  of 
landlord  and  tenant,  and  employers  and  employed;  by  co-operation  with  one 
another  from  the  conviction  that  the  destruction  of  health  is  a  thing  which 
everyone  is  interested  in  removing.    It  is  the  feeling  of  independmce  that  is 
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80  obfitmctiTe  and  annoying.  We  bear,  in  a  case  of  distress,  for  Instanoe* 
the  question  asked  ''  What  hare  I  to  do  with  that  man  ?  let  him  alone."  This 
shows  a  want  of  interest  in  the  sufferer,  it  shows  a  feeling  (^  independence  whidi 
proves  fatal  to  any  movement  for  the  removal  of  the  evils  we  are  now  discuaaiBg;. 
Sir  George  Strickland  said  this  morning  that  unless  the  poor  man  helps  hlmaeif 
we  cannot  help  him.  Let  us  bear  in  mind,  however,  that  the  diseases  whidi  a2<e 
engendered  by  overcrowding — and  especially  contagious  diseases—are  not  con- 
fined to  dwellers  in  overcrowded  houses.  Fever  may  attack  any  man ;  it  insy 
attack  the  rich  or  poor :  it  has  no  respect  of  persons.  It  frequently  attack* 
members  of  the  medical  profession,  and  the  noblest  and  highest  in  the  land.  All 
have  an  interest  in  any  movement  that  may  tend  to  remove  the  evils  of  over- 
crowding in  dwelling  houses.  It  has  been  recommended  that  we  should  give 
encouragement  to  the  teaching  of  sanitary  sdenoe,  by  conferring  rewards  on  th^tse 
who  pass  the  best  examination.  I  would,  however,  suggest  that  this  is  one  of 
those  branches  of  study  that  cannot  be  mastered  with  books  at  school.  You  maj 
teach  reading,  writing,,  and  so  on,  but  you  cannot  teach  the  facts  of  natural 
science  in  the  same  manner.  It  is  a  mistake  to  suppose  that  we  can  teadi 
science  by  books  alone ;  I  often  wish  we  had  no  books  at  all.  Let  people  be 
taught  to  understand  facts.  How  easily  this  question  in  reference  to  pure  «ir 
could  be  made  known  and  understood  by  a  few  simple  experiments.  If  people 
were  thus  taught,  they  would  easily  appreciate  the  fact  that  the  atmosphere  we 
are  now  breathing  in  this  room  contains  more  cai*bonic  acid  gas  than  is  good  for 
our  health ;  and,  although  of  course  the  opening  of  the  window  would  create  a 
draft,  it  is  better  to  have  that  than  the  impure  air.  I  wish  you  would  put  yourselves 
into  the  hands  of  a  sanitary  despot  such  as  Mr.  Rawlinson,  because  I  know  be 
would  rule  you  with  a  rod  of  iron,  and  pull  down  and  improve  your  houses  in 
such  a  way  that  in  the  course  of  a  year  or  two  there  would  not  be  an  overcrowded 
house  in  the  kingdom.  In  this  way  you  would  save  millions  of  money.  I 
feel  that  the  public  mind  needs  to  be  thoroughly  impressed  with  the  fact  thai 
it  is  the  Christian  duty,  as  well  as  the  pecuniary  and  sanitary  interest  of  every 
one  to  work,  in  the  way  I  have  indicated,  in  the  diminishing  the  overcrowdiag 
of  our  houses,  and  not  in  our  great  tO¥m6  only,  but  in  all  other  places  throughout 
the  length  and  breadth  of  the  land. 

Mr.  iKiN :  I  would  advocate,  as  one  means  of  preventing  some  of  the  pre- 
sent evils,  the  appointment  of  a  better  edncated  class  of  men  as  inspectors  of 
nuisances.  I  think  if  these  men  were  more  intelligent  than  they  are  at  present, 
and  less  subject  to  the  control  and  influence  of  our  boards  of  guardians,  town 
councils,  and  other  ofl9c!al  bodies,  their  duties  as  inspectors  would  be  move 
eflSciently  discharged  than  they  are  at  present. 

Dr.  Markham:  I  have  been  surprised  that  no  attempt  has  been  made  to 
draw  attention  to  the  fact  that  the  employers  of  labour  should  be  responsible  in 
a  great  degree  for  the  condition  of  the  dwellings  occupied  by  those  whom  they 
employ.  I  quite  concur  in  the  opinion  that  wherever  there  is  overcrowding,  the 
legislature  should  give  us  the  power  to  interfere.  Now,  every  employer,  I  Urink, 
should  be  bound  to  provide  proper  aecommodation  for  his  workpeople,  so  that 
while  engaged  at  work  they  may  not  have  their  health  injured  by  overcrowding. 
In  the  next  place,  the  workpeople  must  have  houses  to  live  in,  and  care  shonld 
be  taken  to  see  that  these  are  suiBcient,  that  they  are  not  injurious  to  health. 
The  Government  should  step  in  and  say  to  the  employers, ''  The  labourer  most 
have  such  and  such  a  house  provided  for  him  and  his  '&mily ;  and  if  that  is  aot 
done,  he  can't  stop  here."  I  think  it  is  the  reasonable  and  logical  conclusion 
that  employers  ought  to.  find  proper  dwellings  ibr  those  in  their  employment.  It 
should  fall  upon  them  as  a  duty.  I  have  no  doubt  in  my  own  mind  that  the 
cause  of  all  those  epidemics  that  brei^  out  among  the  working  classes  is  to  be 
attributed  to  overcrowding.  We  know  very  well  that  those  who  are  subjected 
to  the  evils  of  overcrowding,  don't  show  at  once  the  effects  of  that  overcrowding, 
but  all  the  time  it  is  gradually  undermining  th»r  health,  so  that  an  epidemic, 
when  it  comes,  destroys  them  by  thousands. 

Mr.  Godwin:  The  testimony  is  universal,  that  before  the  physical  ogr- 
dition  of  the  working  men  is  improved,  it  is  quite  impossible  to  act  upon 
them.    We  shall  never  have  an  improvement  in  education  and  morals,  until 
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we  put  these  people  into  something  like  reasonable  and  decent  habitations. 
I  thuik  this  opinion  has  beem  cononrred  in  by  most  of  the  gentlemen  who  have 
spoken  on  the  subject.  I  do  not  think,  however,  that  the  difficulties  referred 
to  in  the  way  of  preventing  these  evils,  have  arisen  so  much  from  any  fault  of 
the  legislation  we  have  already  had,  as  from  other  causes.  I  rather  think  that 
the  legislation  on  the  subject,  so  far  as  yet  obtained,  has  been  acted  upon 
without  inconvenience,  and  to  the  benefit  of  health  and  the  safety  of  life.  To 
say  tliat  there  is  no  other  place  for  the  occupants  of  overcrowded  houses  to  go 
to,  is  quite  erroneous.  There  are  thousands  of  persons  living  in  England  in 
degradation  through  overcrowding,  who  might  without  difficulty — as  regards 
their  own  income  and  the  provision  of  hoases — go  to  a  better  place  of  residence. 
There  is  a  sort  of  fixed  price  that  rises  in  a  village  locality ;  and  once  accus- 
tomed to  that  the  people  will  not  pay  more  for  better  accommodation.  In 
these  circmumstances  the  legislature  should  step  in  and  see  that  no  man  is 
allowed  to  kill  perhaps  the  h^f  of  his  family  by  refusing  to  pay  what  he  is  able 
to  pay  for  a  healthy  and  comfortable  house.  I  remember  well  the  sad  occurrence 
to  which  Dr.  Lankester  referred,  in  one  of  the  districts  of  fiondon — ^when  by  a 
visitation  of  cholera,  seven  hundred  persons  were  carried  off  in  three  days,  uid 
when  the  black  flag  was  hung  out  in  the  streets  aa  a  warning  to  passengers  to 
avoid  the  locality.  This  attack  of  disease  was,  as  you  have  heanl,  in  a  great 
degree  to  be  attributed  to  a  want  of  sanitary  measures  being  adopted  in  a  place 
im&bvourably  situated,  from  overcrowding  and  other  circumstances. 

The  P&£siDK2iT  then  moved  the  following  resolution,  which  was  carried  unani- 
mously: 

"That  this  Department,  appreciating  the  fertile  evils,  both  moral  and  physical, 
resulting  from  overcrowding,  is  greatly  impressed  with  the  desirableness  of 
extending  the  provisions  of  the  Lodging-houses  Act  to  houses  let  to  more  than 
two  families,  and  strongly  recommends  to  the  Council  the  consideratioQ  of  the 
steps  that  ought  to  be  taken,  with  this  end  in  view." 


MISCELLANEOUS. 

Dr.  KiTCHiNG  read  an  interestiDg  paper  entitled,  "  B7  what  means 
may  the  Employment  of  Children  in  the  Sweeping  of  Chimneys  bo 
prevented  ?"  in  which  he  gave  some  details  from  the  recent  inquiry 
as  to  the  employment  of  young  children  in  this  occupation,  leading 
to  the  following  conclusions  : — That  the  sweeping  of  chimneys  by 
young  boys,  cannot  be  practised  without  cruelty  and  suffering  to  the 
children  ;  that  the  practice  is  dangerous  to  limb  and  life ;  that  it 
leads  to  fatal  diseases ;  that  it  is  demoralising  and  degrading ;  that 
it  leads  to  crime  and  the  gaol ;  and  that  it  is  unnecessary. 

With  regard  to  the  remedies  to  be  applied,  he  concluded  as  fol- 
lows : — Three  Acts  are  in  existence  on  this  subject.  The  first  was 
passed  in  the  4th  &  5th  of  William  IV.,  c.  35 ;  the  second  passed 
in  the  3rd  &  4th  of  Queen  Victoria,  c.  85,  is  still  in  force ;  the 
third  is  dated  June  3,  1864,  and  is  to  come  into  operation  on 
the  1st  of  November,  1864.  By  the  first  two  Acts  the  hopes  of 
the  benevolent  were  greatly  encouraged,  and  associations  for  pro- 
moting the  application  of  the  law  to  offenders  were  formed  in  many 
of  the  principal  towns.  Much  good  was  thus  done,  and  many  con- 
victions were  obtained ;  one  individual  alone  procured  convictions 
in  400  cases.  But  the  apathy  of  the  general  public,  the  inattention 
of  architects  and  builders,  and  the  indifference  of  magistrates,  formed 
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obstacles  of  so  serious  a  magnitude,  ^at  wherever  the  vigilance  of 
the  association  flagged,  climbiog  boys  abounded,  and  the  Acts  of 
Parliament  were  disregarded.  The  Act  of  last  session  affords  no 
hope  of  greater  efficiency  than  its  predecessors.  It  is  a  very  good 
Act,  supposing  it  could  execute  itself.  But  as  the  case  stands, 
unless  philanthropic  individuals  wil  rise  at  two  or  three  o'clock  in 
the  morning,  and  perambulate  the  streets  of  every  town,  on  the 
watch  for  juvenile  sweeps,  observe  their  entering  houses  with  or  after 
their  masters,  then  turning  informers,  courageously  pursue  the 
offender  till  he  is  convicted ;  the  Act  of  ]  864  will  be,  like  its  prede- 
cessors, almost  a  dead  letter.  The  legislation  which  this  great  evil 
calls  for,  should  be  not  only  prohibitory  and  punitive,  but  it  should 
be  effectual.  That  legislation  which  is  inoperative  without  an 
unjustifiable  exertion  and  sacrifice  on  the  part  of  unofficial  persons, 
has  a  serious  flaw  and  imperfection.  Parliament  has  passed  an  Act, 
and  denounced  pains  and  penalties  on  its  infringement,  but  it  has 
overlooked  the  necessity  of  providing  means  to  enforce  its  observ- 
ance. 

And  yet  the  remedy  appears  to  the  writer  to  be  both  easy  and 
practicable.  The  writer's  proposition  is,  that  in  every  city,  town, 
and  borough,  where  there  is  an  organised  police  force,  no  sweep 
should  be  allowed  to  pursue  his  calling  till  he  has  been  licensed  bj 
the  watch  committee  and  registered.  That  no  master  sweep  be 
permitted  to  employ  a  boy  or  youth  as  an  assistant,  without  first 
bringing  proof  of  the  boy's  age  and  of  his  consent  to  follow  the 
occupation,  and  that  the  boy  be  licensed  and  registered  like  his  . 
master.  That  the  night  police  be  enjoined  to  keep  a  watch  over  the 
operations  of  all  the  chimney-sweeps,  and  be  authorised  to  question 
any  youth  whom  they  may  see  in  the  streets,  or  observe  entering  anj 
house  in  the  pursuit  of  his  calling.  Lastly,  that  the  police  be 
required  to  take  out  summonses  and  prosecute  any  person  who  maj 
be  discovered  infringing  the  provisions  of  the  Act  of  Parliament. 
The  course  I  am  advocating  is  not  altogether  without  precedent; 
regulations  affecting  chimney-sweeps,  in  various  respects  resembling 
the  above,  form  part  of  the  Police  Act  of  Glasgow.  See  sect.  195, 
page  318,  and  in  the  Glasgow  Police  and  Statute  Labour  Act,  25, 
6  Vict.,  c.  204,  is  the  following  clause  : — 

"  Every  person  desirous  of  carrying  on  within  the  city  the  calling 
of  a  chimney  sweep,  shall  make  an  application  in  writing  to  the 
magistrates'  committee  for  a  license,  and  shall  sign  such  application 
and  deliver  it  to  the  clerk."  The  large  towns  of  Scotland  appear  to 
be  free  from  this  abomination. 

After  some  discussion,  the  following  resolution  was  passed 
unanimously: — 

"  That  the  Council  be  requested  to  consider  the  expediency  of 
calling  the  attention  of  the  Government  to  the  plan  suggested  in 
Dr.  Kitching's  paper  for  suppressing  the  illegal  employment  of 
climbing  boys;  namely,  that  an  enactment,  similar  to  that  in  force 
in  Glasgow,  be  applied  to  all  towns  in  England  and  Wales," 
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Mr.  C.  P.  Measor  read  a  paper  on  ^'The  Extension  of  the 
Factory  Laws,"  in  which  he  argued  that  the  natural  result  of  their 
practical  application  was  to  drive  children  into  the  ]ower  unpro- 
tected trades.  The  remedy  was,  to  make  the  provisions  for  the 
protection  of  children  universally  binding. 

Dr.  Babkeb  read  a  paper  on  "  Town  and  Village  Kitchens  for 
Sick-poor  Cookery."  He  regretted  the  bad  and  insufficient 
cookery  of  the  poor,  and  the  difficulty  of  getting  the  commonest 
article  of  diet  for  the  sick-room  properly  prepared  in  their  houses. 
He  suggested  the  establishment  of  public  kitchens,  for  the  supply  of 
suitable  food  to  the  sick  poor,  under  the  superintendence  of  medical 
men,  in  connection  with  hospitals,  infirmaries,  or  other  existing 
institutions. 

Mr.  Clough  read  a  paper  on,  and  exhibited  a  photograph  of, 
"A  Plan  for  the  Cure  of  Smoky  Chimneys."  The  cost  of  the 
application  was  stated  to  be  four  shillings. 

On  the  reading  of  the  paper  by  Dr.  Shann,  ^'  On  the  Disinfecting 
Power  of  Heat,"  printed  at  p.  658,  after  a  short  discussion,  the 
following  resolution  was  adopted : — 

''  This  Department  being  deeply  impressed  with  the  importance 
of  having  the  clothing,  bedding,  &c.,  of  persons  affected  with  con- 
tagious diseases  disinfected;  and  it  appearing,  from  the  information 
laid  before  the  Department,  that  means  for  effecting  this  object  are 
obtainable  by  the  application  of  heat,  it  was  resolved — That  it  be 
recommended  to  the  Council  of  the  Association  to  use  their  best 
endeavours  to  induce  local  authorities  to  establish  disinfecting  places 
at  the  public  expense," 


Q  Q 
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Report  of  the  Standing  Committee  of  the  Department 

DITRING  the  past  session  of  Parliament,  several  important  Acts 
relating  to  subjects  which  fall  within  the  scope  of  this  Depart- 
ment have  been  passed.  Of  these  none  excited  greater  interest  boUi 
in  Parliament  and  in  the  country,  than  the  ''  Act  to  grant  additional 
facilities  for  the  Purchase  of  small  Government  Annuities,  and  for 
Assuring  Payments  of  Money  on  Death."  As  the  principle  on 
which  this  measure  is  framed  will  form  a  subject  of  discussion  during 
the  present  meeting  in  this  Department,  the  committee  do  not  feel 
called  upon  to  enter  into  the  question.  They  would  observe,  how- 
ever, that  a  petition  in  favour  of  the  measure,  from  the  Ck>uncil  c^ 
this  Association,  was  presented  to  the  House  of  Commons.  Hie 
petition  was  as  follows : — 

**  That  your  petitioners  have  carefully  considered  a  Bill  noir 
before  your  Honourable  House,  entitled,  '  A  Bill  to  amend  the  Lair 
relating  to  the  Purchase  of  Government  Annuities  through  die 
Medium  of  Savings  Banks,'  which  purports  to  provide  for  the 
labouring  classes  the  means  of  purchasing  deferred  annuities  on 
Government  security,  and  also  to  enable  insurances  on  life  to  be 
effected,  for  sums  not  exceeding  £100,  on  the  same  security. 

'^  Your  petitioners  are  aware  that  various  societies  have  been 
established  throughout  the  kingdom,  for  the  purpose  of  facilitating 
investments  of  a  similar  character  on  the  security  of  such  societies. 
They  beliare  that  such  societies,  in  many  instances,  have  been 
unsuccessful  in  the  management  of  their  business,  and  that  this 
failure  has  frequently  arisen  from  erroneous  calculations  of  the  value 
of  life ;  from  expenses  of  administration,  beyond  the  pecuniary 
ability  of  the  societies;  from  mismanagement,  especially  as  to  the 
nature  of  their  investments ;  and  occasionally  fh>m  fraud. 

**  That  your  petitioners  further  believe,  that  in  the  present  condi- 
tion of  education  among  the  labouring  classes,  they  are  unable  to 
accurately  judge  of  the  soundness  or  unsoundness  of  such  societies, 
and  hence  they  are  often  led  to  make  investments,  or  to  pay  contri- 
butions for  a  long  period,  which  are  subsequently  found  to  be 
valueless. 

"  Your  petitioners  believe,  that  the  failures  of  which  they  have 
spoken  have  caused  wide-spread  disappointment  and  misfortune 
among  the  working  classes,  and  have  tended  to  check  th^  develop- 
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ment  of  those  provident  habits,  which  must  form  the  only  secure 
basis  for  the  independence  and  prosperity  of  the  people. 

"  Your  petitioners  would  further  point  out,  that  in  the  present 
state  of  insurance  business,  the  labouring  classes  are,  in  a  great 
nieasure,  precluded  from  effecting  life  insurances  for  so  small  a  sum 
as  £100,  inasmuch  as  the  majority  of  offices  decline  to  entertain  such 
risks. 

**  Your  petitioners  are  entirely  convinced  that  great  benefit  would 
result  to  the  whole  labouring  population  if  such  facilities  as  are  con- 
templated by  the  said  Bill  were  afforded  for  enabling  small  deferred 
annuities  and  life  insurances  to  be  effected  under  Grovemment 
security  and  regulations.  And  further,  that  any  difficulty  which 
may  formerly  have  existed  through  the  want  of  agencies  to  conduct 
such  business  is  now  almost  wholly  overcome  by  the  creation  of 
the  post  office  money-order  and  savings  bank  offices,  now  number- 
ing several  thousands  in  the  kingdom." 

Another  important  measure  which  received  the  sanction  of  the 
Legislature  was  the  ^'  Act  to  make  provision  for  distributing  the 
charge  of  relief  of  certain  classes  of  poor  persons  over  the  whole  of 
the  metropolis."  At  an  early  period  of  the  session,  a  Select  Com- 
mittee had  been  appointed  by  the  House  of  Commons  to  inquire 
into  the  administration  of  the  relief  of  the  poor  ;  and  the  report,  to 
which  we  shall  afterwards  advert,  recommended,  with  reference  to 
the  metropolitan  district,  that  the  charges  incurred  for  the  relief  of 
the  casual  and  homeless  poor  should  be  paid  out  of  a  rate  assessed 
on  the  annual  rateable  value  of  the  whole  of  the  metropolis.  The 
Act  carries  this  recommendation  into  effect ;  and  it  is  generally 
admitted,  after  the  experience  of  th6  last  few  years,  that  some  such 
measure  was  necessary. 

The  committee  have  also  to  mention  the  passing  of  a  Bill 
introduced  by  Mr.  Ewart,  to  render  permissive  in  any  contract  or 
dealing  the  use  of  the  metric  system  of  weights  and  measures.  The 
Act  has  annexed  to  it  a  table,  which  is  to  be  deemed  to  set  forth, 
in  terms  of  the  weights  and  measures  in  force  in  this  country,  the 
equivalents  of  the  weights  and  measures  therein  expressed  in  terms 
of  the  metric  system  ;  and  such  table  may  be  lawfully  used  for  com- 
puting, determining,  and  expressing,  in  weights  and  measures, 
weights  and  measures  of  the  metric  system.  There  can  be  no 
doubt  that  if  the  Act  were  brought  into  practical  operation  to  any 
considerable  extent,  it  would  afford  valuable  evidence  either  in 
favour  of,  or  against  the  system  of  metrical  weights  and  measures. 
The  committee,  on  consideration  of  the  best  mode  of  introducing  the 
adoption,  would  recommend  the  system  to  those  members  of  the 
Association  who  take  an  interest  in  the  question. 

The  committee  have  already  mentioned  that  a  Select  Committee 
of  the  House  of  Commons  was  appointed  at  an  early  period  of  the 
session  to  inquire  into  the  administration  of  the  relief  of  the  poor. 
The  subjects  which  occupied  the  attention  of  the  committee  were 
metropolitan  distress  in  1860-61;  continuance  of  a  central  authority; 

Q  Q  2 
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power  of  the  poor  law  board  to  issue  general  orders;  medical  relief; 
religious  rights  of  inmates  of  workhouses  and  district  schools; 
education  of  pauper  children;  classification  in  workhouses;  casual 
and  houseless  poor  in  the  metropolis,  and  equalisation  of  the  poor- 
rate.  Much  valuable  evidence  was  taken  by  the  Select  Committee 
on  all  these  subjects,  and  on  each  of  them  the  Select  Committee  baa 
reported. 

The  committee  would  also  call  attention  to  the  Report  of  the 
Emigration  Commissioners  presented  during  last  session.  The 
report  is  for  the  year  1863,  and  contains  a  vast  mass  of  information 
with  respect  to  emigration  and  the  colonies.  It  will  be  found 
exceedingly  valuable  when  the  subject  of  emigration,  on  which 
several  papers  have  been  received  by  this  Department,  comes  to  be 
discussed. 

The  committee  would  also  refer  to  the  Report  of  the  Registrar  of 
Friendly  Societies  for  the  year  1863,  which  has  just  been  printed, 
and  which  will  be  found  to  be  of  great  value  with  reference  to  one 
of  the  subjects  to  be  discussed  at  the  present  meeting.  One  most 
significant  fact  stated  in  the  report  may  be  mentioned,  viz.,  that  the 
oimount  of  savings  under  the  post-office  system  is  £7,(X)0,000,  of 
which  only  £1,000,000  was  transferred  from  the  old  savings 
banks. 

I  The  committee  has  further  to  mention,  as  connected  with  the 
Agricultural  Section  of  this  Department,  the  resolution  of  Mr.  Caird, 
in  the  House  of  Commons,  in  favour  of  agricultural  statistics.  The 
resolution  was  cai'ried  by  a  considerable  majority.  The  great 
difficulty,  however,  is  in  discovering  any  scheme  for  obtaining  such 
statistics,  which  would  be  sufficiently  accurate  in  its  results,  without 
involving  anything  of  an  inquisitorial  character,  and  which  could  be 
worked  without  much  expense.  Every  year  shows  more  and  more 
the  necessity  of  something  being  ddne ;  and  we  would,  therefore, 
strongly  recommend  the  subject  to  the  attention  of  our  Agricultural 
Section,  which  commences  its  labours  at  the  present  meeting. 


IINTERNATIONAL  AND  CONSTITUTIONAL  LAW. 


International  Maritime  Law  and  its  Effects  upon  Trade. 
By  Henry  Ashworth.* 

PREVIOUS  to  1856  privateering  was  deemed  one  of  the  legitimate 
means  of  prosecuting  war ;  and  the  arguments  used  in  justification 
of  the  practice  insisted  that  war  must  be  made  calamitous  in  order  to 

'   *  The  snbstanoe  of  the  following  paper  has  been  derived  mainly  lh>|n  |»ro- 
oeedingB  connected  with  the  Manch^ter  Chamber  of  Commerce. 
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expedite  its  termination.  In  that  year,  when  the  war  of  the  Crimea 
had  been  recently  brought  to  a  close,  the  plenipotentiaries,  meeting 
in  Paris,  decided  that  privateering  should  in  future  be  abolished ; 
but,  as  they  made  no  provision  for  exempting  private  property  at 
sea  from  capture  by  armed  Government  vessels,  the  effect  of  this 
resolution  was  merely  to  dispossess  the  privateers  of  the  privilege 
they  had  heretofore  enjoyed,  and  to  secure  to  Government  ships  a 
monopoly  of  the  plunder.  The  number  of  the  representatives  of 
various  countries  who  assented  to  this  change  was  about  forty-five ; 
there  were  those  of  other  countries  concerned  who  were  prepared 
to  offer  a  conditional  assent,  and  it  may  be  assumed  that  those 
countries,  not  represented  on  the  occasion,  were  not  in  any  way 
affected  by  the  above  resolution ;  therefore,  as  the  acquiescence  was 
not  general,  it  cannot  be  said  that  privateering  has  been  more  than 
partially  abolished,  and  only  to  the  extent  of  the  nations  assent- 
ing ;  in  all  other  cases  the  claim  of  belligerents  to  capture  private 
property  at  sea  remains  undisturbed  by  any  resolution  of  the 
conference. 

When  the  proceedings  of  this  conference  were  communicated  to 
the  American  Government,  they  expressed,  through  Mr.  Marcy,  a 
strong  desire  to  carry  out  still  farther  the  resolution  of  the  pleni- 
potentiaries ;  not  only  to  put  an  end  to  privateering,  but  also  to 
exempt  private  property  from  seizure  at  sea  by  Government  ships  as 
well  as  by  privateers.  This  offer  was  favourably  received  by 
France,  Russia,  and  other  maritime  powers,  but  was  rejected  by  the 
British  Government. 

The  inquiry  naturally  arises,  on  what  ground  of  wisdom  or  sound 
policy  could  the  representatives  of  Great  Britain  think  to  profit  by 
ignoring  the  proposition  of  the  United  States  Government?  It  is 
well  known  that  the  commercial  wealth  of  Great  Britain  places 
infinitely  more  property  at  hazard  on  the  ocean  than  is  possessed  by 
other  countries ;  and  it  was  shrewdly  remarked  by  Thomas  Jefferson, 
that  **  as  hawks  abound  in  proportion  to  game,  so  ships  of  war  would 
swarm  in  proportion  to  the  wealth  exposed  to  their  prize."  Taking 
into  account  the  enlightened  character  of  the  age,  the  more  humane 
spirit  of  the  times,  and  our  high  Christian  professions,  there  is  some- 
thing unaccountable,  not  to  say  abhorrent,  in  the  idea,  that  British 
statesmen  should  have  been  the  chief  supporters  of  a  system,  which 
is  virtually  a  continuance  of  the  piraticsd  doings  of  the  early  navi- 
gators, in  seizing,  burning,  and  destroying  the  property  of  unoffend- 
ing individuals,  and  of  making  prisoners  of  seamen  and  passengers. 
It  may  be  insisted  that  the  state  of  permanent  peace  is  impossible, 
and  that  wars  are  inevitable,  or  that  they  may  be  expedient.  Be 
that  as  it  may,  it  will  not  be  denied  that  the  tendency  of  modem 
civilisation  is  to  mitigate  the  calamities  of  war.  For  instance,  in 
the  recent  wars  of  Europe,  a  growing  disposition  has  manifested 
itself  to  abstain  as  far  as  possible  from  the  infiiction  of  unnecessary 
injury  upon  the  property  of  non-combatants  upon  land.  Instances 
of  this  kind  were  afforded  during  the  Crimean  war,  and  throughout 
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the  subsequent  hostilities  in  Italy ;  and  it  cannot  be  ques^oned  that 
such  a  course  is  in  strict  accordance  with  the  dictates  of  humanifcjr- 

In  the  year  1859  the  Manchester  Chamber  of  Commerce  addressed 
a  letter  to  Earl  Russell,  urging  Her  Majesty^s  Government  to  avail 
themselves  of  the  opportunity  afforded  by  the  European  congress 
then  expected  to  assemble,  to  obtain  the  concurrence  of  the  pleni- 
potentieuies  to  the  exemption  of  private  property  on  the  high  seas, 
in  time  of  war,  from  seizure  or  destruction,  and  thus  to  reconcile 
the  practice  at  sea  to  that  which  to  a  considerable  extent  had  been 
adopted  with  reference  to  property  under  similar  circumstances  on 
land. 

The  recent  proceedings  of  the  Confederate  States  of  America,  by 
means  of  Grovemment  armed  vessels,  afford  an  illustration  of  the 
devastating  power  that  may  be,  and  has  already  been,  brought  into 
action,  without  any  infringement  of  the  International  Maritime  Law, 
as  determined  at  the  Paris  conference.  By  the  agency  of  a  few  ships 
of  war — and  the  number  of  them  appears  ridiculously  small — the 
mercantile  marine  of  the  Federal  States  has  been  all  but  paralysed  ; 
and  such  has  been  the  acknowledged  dread  of  their  power  that 
shipping  of  the  value  of  nearly  £20,000,000  sterling  is  said  to 
have  been  rendered  almost  valueless  in  the  hands  of  American 
owners.  The  destruction  of  the  private  property  of  Federals  at  sea 
must  have  been  almost  incalculable ;  but  it  does  not  appear  that  the 
infliction  of  pecuniary  loss  on  the  individuals  concerned  has  led  to 
any  popular  outcry  for  the  termination  of  the  war.  It  would  be  a 
mistake  to  suppose  that  the  American  people  have  not  felt  the  smart 
of  this  havoc  and  the  loss  of  private  property,  and  the  following 
extract  may  indicate  the  state  of  feeling  entertained  against  this 
country  by  reason  of  our  having,  as  they  insist,  aided  the  power  of 
the  Confederates  by  the  supply  of  ships  of  war  : — New  York  Evening 
Post,  August,  1864:  "The  British  Neutral  Service  [again. — The 
ship  *  Tallahassee,*  '*  which  the  writer  describes  as  a  London  ship 
under  the  rebel  flag,  "  has  appeared  on  our  coast  and  captured  the 
following  American  ships  [the  names  of  which  are  given].  We 
hope  the  merchants  and  shipowners  of  Great  Britain  will  keep  their 
temper  when,  the  next  time  their  Government  goes  to  war  with  any 
European  nation,  they  find  their  ships  captured  by  neutral  American 
steamers.  They  must  prepare  themselves  to  take  such  losses 
pleasantly,  for  they  are  making  the  law  of  the  seas.  '  Britannia 
rules  the  waves : '  some  of  her  rulings  will  make  her  subjects  feel 
yerj  unpleasantly  some  day." 

It  will  be  apparent  that  this  question  is  one  of  the  utmost  import- 
ance to  this  country,  by  reason  of  the  dependence  of  our  population 
upon  foreign  products.  Those  who  are  most  conversant  with  the 
subject  have  estimated  that  nearly  one-half  of  the  food  we  consume 
is  received  from  abroad,  and  that  the  raw  material  which  furnishes 
employment  for  one-half  of  our  manufacturing  operatives  is  also 
foreign.  Hence,  in  case  of  our  being  engaged  in  foreign  war,  the 
number  of  cargoes  of  foreign  food  which  would  reach  our  shores  in 
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despite  of  ships  of  war  would  be  loaded  with  heayy  rates  of  freight 
and  insurance,  besides  being  diminished  in  quantity,  and  therefore 
rendered  more  scarce  and  dear.  In  like  manner  the  absence  of  an 
adequate  supply  and  the  consequent  deamess  of  the  raw  material  of 
our  manufactures,  would  render  the  case  of  our  producers  utterly 
hopeless ;  the  manufacturer  would  no  longer  be  able  to  sustain,  as  he 
now  does,  the  severity  of  competidon  in  the  markets  of  the  world, 
and  the  loss  of  employment  and  consequent  distress  of  our  operatiTe 
class  would  indeed  be  frightM  to  contemplate.  These  are  amongst 
the  unmistakeable  dangers  to  which  British  interests  are  exposed  by 
the  existing  maritime  code;  dangers  which  no  one  can  fail  to 
foresee  would  be  fatally  realised,  and  which  the  experience  of  tiie 
Federal  States  has  shown  that  our  own  navy  would,  under  similar 
circumstances,  be  utterly  unable  to  provide  agaiust. 

A  weighty  sense  of  the  importance  of  this  subject  induced  the 
Directora  of  the  Manchester  Chamber  of  Commerce  to  convene  a 
special  meeting  of  the  members  in  October,  1862,  which  was  attended 
by  a  deputation  from  the  Liverpool  Chamber  of  Commerce,  who 
took  the  warmest  interest  in  the  question,  and  joined  in  the  unanimous 
vote  of  approval  of  the  proceedings.  Mr.  Cobden,  M.P.,  was  also 
present.  He  pointed  out  very  forcibly  in  what  manner  the  proposal 
to  exempt  private  property  from  capture  at  sea  involved  the  question 
of  commercial  blockades,  and  showed  that  on  the  breaking  out  of  the 
war  in  Italy,  in  1850,  tbe  American  Government  had  sent  to  all 
their  representatives  in  Europe  a  despatch  on  the  subject  of  Inter- 
national Maritime  Law,  in  which,  for  the  first  time,  they  broached, 
in  a  practical  form,  to  the  European  Governments  the  idea  of  abolish- 
ing altogether  the  system  of  commercial  blockades.  He  showed, 
that  had  the  English  Government — followed,  as  it  would  have  been, 
by  other  governments  of  Europe — ^accepted  cordially  and  eagerly,  as 
it  was  our  interest  to  have  accepted  it,  the  proposal  or  suggestion  of 
the  American  Government,  it  would  have  been  possible  to  avoid  all 
the  suffering  which  the  blockade  had  inflicted  on  Lancashire ;  and  a 
trade,  so  far  as  cotton  was  concerned,  would  have  been  free  between 
Liverpool  and  New  Orleans.  It  should  always  be  borne  in  mind, 
that  the  system  of  warfare  from  which  we  are  now  suffering  so 
severely,  is  one  that  we  are  the  chief  means  of  maintaining,  in  opposi- 
tion, it  is  believed,  to  the  opinion  of  the  whole  mercantile  and  indeed 
civilised  world. 

Mr.  Cobden  then  asked,  "With  what  country  could  it  be 
advantageous  to  England  to  maintain  the  system  of  commercial 
blockade,  supposing  we  were  at  war  vHith  that  country?"  There 
are  only  three  maritime  nations  with  which  England  could  possibly 
have  a  war  of  serious  dimensions,  viz.,  France,  Russia,  and  the 
United  States.  Take  France  by  way  of  example.  The  merchandise 
which  now  goes  to  Marseilles,  Havre,  and  other  ports,  could  find  its 
way  to  the  interior  of  France  by  railway  through  various  othw  parts 
of  Europe.  Thus,  the  locomotive  and  the  rail  have  deprived  the 
blockade  of  its  force  as  an  instrument  of  warfare.    The  same  means 
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of  oommunication  with  Bussia  will  be  shown  to  have  been  alreadj 
resorted  to  with  complete  success. 

During  our  recent  war  with  Russia,  it  may  be  shown  how  ridion- 
lous  was  the  pretence  of  our  blockade  of  the  port  of  Cronstadt.  The 
effect  was  to  divert  the  traffic  through  Prus^  and  in  this  waj  we 
obtained  as  much  as  three-fourths  of  the  extent  of  our  usual  supplies 
of  tallow,  and  the  fact  will  not  be  overlooked,  that  our  own  com- 
merce had  to  sustain  the  additional  cost  of  its  transit  Indeed,  our 
imports  through  Prussian  ports,  of  Russian  hemp  and  other  products^ 
were  so  large  that  interested  parties  in  this  country  remonstrated 
with  the  Government,  stating  in  effect,  **  that  if  jou  do  not  enibroe 
some  test  of  origin,  you  had  better  abolish  the  system  of  blockade 
altogether."  On  the  other  hand,  the  Government  received  from  the 
Chamber  of  Commerce  of  Dundee,  a  memorial  stating  that  the  dis- 
trict of  Forfar,  around  Dundee,  could  not  exist  without  the  raw 
material  of  Russian  hemp,  and  therefore  they  desired  that  no  impedi- 
ment should  be  thrown  in  the  way  of  its  importation.  The  resale 
was  that  nothing  was  done. 

In  the  exercise  of  the  power  of  blockade,  as  a  means  of  prosecuting 
war,  it  would  appear  that  the  action  need  not  be  summary,  but  n&ay 
be  delayed  at  discretion.  It  was  in  the  month  of  March.  1854,  that 
the  Crimean  war  was  declared.  At  that  time  both  France  and 
England  were  suffering  from  deficient  harvests,  and  in  France  there 
was  a  dearth  of  food.  It  would  have  been  inconvenient  to  France 
and  England  to  have  had  instant  recourse  to  the  power  of  blockading 
the  southern  ports  of  Russia ;  and  the  blockade  of  the  commercial 
ports  of  the  Black  Sea  and  the  Sea  of  Azoff  was  delayed  a  twelve- 
month— till  March,  1865.  Thus  were  these  ports  purposely  left  opesa 
for  one  year,  for  the  purpose  of  getting  grain  from  them,  and  whilst 
we  were  carrying  on  the  destructive  operations  of  the  siege  of 
Sebastopol,  we  were  obtaining  more  than  half  a  million  of  quarters 
of  Russian  corn.  It  may  appear  needless  to  offer  the  remark  that  if 
we  were  at  war  with  the  United  States  we  should,  of  course,  not 
proceed  to  blockade  their  Southern  ports  and  prevent  their  cotton 
from  coming  into  Lancashire. 

It  follows,  then,  logically,  from  what  has  been  said  on  this  subject, 
that  in  upholding  the  system  of  commercial  blockades  we  are  reserv- 
ing to  ourselves  a  weapon  of  war  which  we  should  not  be  disposed 
to  use,  or  if  we  did,  it  would  in  its  recoil  inflict  greater  injury  on 
ourselves  than  our  enemy ;  but,  at  the  same  time,  we  concede  to  all 
other  belligerents  the  same  right  of  blockade,  which  may,  as  in  the 
present  case  in  America,  be  enforced  to  our  serious  injury  as  nentrals. 
An  eminent  modern  authority  has  observed  that  the  doctrines  of 
Yattel,  Grotius,  and  other  ancient  writers,  may  have  been  suited  to 
an  era  of  war,  but  are  unsuited  to  govern  our  international  relations 
in  an  epoch  of  peace ;  and  that  these,  like  the  medical  doctrines  of 
Galen,  have  ceased  to  be  in  harmony  with  the  feelings  of  the  present 
time. 

The  policy  which  I  would  humbly  venture  to  recommend,  as  Che 
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most  condacive  to  our  own  welfiure  as  a  nation,  and  most  in  harmony 
with  the  interests  of  civilisation  and  humanity,  is  that  peaceful  com- 
merce on  the  ocean  should  he,  as  far  as  possible,  exempt  from  all 
violence  or  interruption  during  war.  I  would  assimilate  the  practice 
on  water  to  that  which  is  now  the  recognised  rule  of  conduct  among 
civilised  states  in  their  military  operations  by  land ;  for,  whatever 
may  be  alleged  to  the  contrary  respecting  the  practice  in  exceptional 
cases,  it  will  be  admitted  that  armies  in  an  enemy's  country  no  longer 
resort  to  the  systematic  interruption  of  trade,  and  the  in^scriminate 
seizure  of  private  property  as  legitimate  prize  of  war.  The  rule  of 
warfare  which  consigns  all  the  private  property  of  belligerents  to 
capture  or  destruction  is  now  confined  to  the  ocean ;  and  it  is  difficult 
to  account  for  the  distinction  between  property  afloat  and  on  shore, 
except  on  the  supposition  that  it  is  a  traditional  barbarism  inherited 
from  those  days  when  foreign  commerce  partook  of  the  character  of 
successful  violence,  and  all  maritime  adventure  was  associated  with 
ideas  of  lawlessness  and  insecurity. 

Time  will  permit  only  the  briefest  possible  reference  to  the  argu- 
ments which  have  been  offered  in  opposition  to  the  views  which  it  is 
my  object  to  propound.  It  has  been  contended  that,  by  our  nume- 
rous and  powerful  navy,  British  commerce  would  be  effectually  pro- 
tected from  aggression  during  war.  But  it  must  not  be  forgotten 
that  the  mercantile  marine  which  our  navy  would  be  called  on  to 
protect,  surpasses,  in  extent  and  value,  that  of  other  nations,  quite  as 
much  as  our  ships  of  war  outnumber  those  of  foreign  powers.  Be- 
.  sides,  it  should  be  borne  in  mind  that,  under  the  free-trade  regime, 
the  injury  to  be  inflicted  on  our  shipping  will  not  depend,  as  in 
former  wars,  on  the  number  of  ships  actually  taken,  but  on  the  amount 
of  tonnage  driven  out  of  employment  through  its  inability  to  sustain 
a  competition,  with  enhanced  rates  of  insurance,  against  foreign  rivals 
sailing  under  neutral  flags.  The  losses  which  two  or  three  Con- 
federate cruisers  have  inflicted  on  the  mercantile  marine  of  the 
United  States  are  not  so  much  to  be  measured  by  the  value  of  the 
shipping  captured  or  destroyed,  as  by  the  extent  to  which  its  entire 
tonnage  has  suffered  in  value  from  the  competition  of  England  and 
other  maritime  neutrals. 

Again,  it  has  been  contended,  by  those  who  think  that  England 
has  a  special  interest  in  maintaining  the  existing  code  of  international 
law,  that  she  could  by  means  of  her  powerful  navy  blockade  the 
ports  of  any  power  with  which  she  might  be  at  war,  and  thus  prevent 
the  issuing  forth  of  armed  vessels  to  prey  on  her  commerce.  Unfor- 
tunately, the  precedent  recently  established  by  ourselves,  in  the  case 
of  the  *'  Alabama,**  "  Georgia,'*  and  other  vessels,  has  shown  that,  to 
insure  ourselves  against  molestation  at  sea,  nothing  short  of  block- 
ading the  ports  of  neutrals  as  well  as  of  our  enemy  would  be  effectual. 
The  right  of  a  belligerent  to  procure  ships  of  war  from  all  parts  of 
the  world,  and  to  employ  them  in  destroying  an  enemy's  commerce, 
even  when  his  own  ports  are  blockaded,  was  laid  down  in  terms  of 
unwonted  emphasis  and  startling  clearness,  by  Sir  Boundell  Pahner, 
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in  the  House  of  Commons,  on  May  13  last : — "  To  say  that  a  country 
whose  ports  are  blockaded,"  said  the  Attorney-General,  **  is  not  at 
liberty  to  avail  herself  of  the  resources  which  are  at  her  command  in 
other  parts  of  the  world,  that  she  may  not  buy  ships  in  neutral  terri- 
tory and  commission  them  as  ships  of  war,  without  bringing  them  to 
her  own  country  first,  is  a  doctrine  which  is  quite  preposterous,  and 
all  the  arguments  founded  on  such  a  doctrine  only  tend  to  throw  dost 
in  men's  eyes  and  to  mislead  them." 

What  the  practical  effect  will  be  of  the  application  of  this  doctrine 
—of  which  we  may  rest  assured  foreign  governments  have  taken  a 
note — to  ourselves,  has  been  stated  in  a  memorial  from  the  principal 
shipowners  of  Liverpool  to  the  Government,  and  of  which  the  follow- 
ing is  an  extract : — "  That  the  experience  of  late  events  has  proved  to 
the  conviction  of  your  memorialists  that  the  possession  by  a  belligerent 
of  swifl  steam  cruisers,  under  no  necessity,  actual  or  conventioniJ,  to 
visit  the  possibly  blockaded  home  ports  of  that  belligerent,  but  able 
to  obtain  all  requisite  supplies  from  neutrals,  will  become  a  weapon 
of  offence  against  which  no  preponderance  of  naval  strength  can 
efiectually  guard,  and  the  severity  of  which  will  be  felt  in  the  rado  of 
the  shipping  and  mercantile  wealth  of  the  nation  against  whose  mer- 
cantile marine  the  efforts  of  those  steam  cruisers  may  be  directed. 
That  the  effect  of  future  war  with  any  power  thus  enabled  to  pur- 
chase, prepare,  and  refit  vessels  of  war  in  neutral  ports  will  inevitably 
be  to  transfer  to  neutral  flags  that  portion  of  the  sea-carrying  trade 
of  the  world  which  is  now  enjoyed  by  your  memorialists  and  by  other 
British  shipowners." 

It  gives  additional  weight  to  this  warning  agamst  a  prospective 
danger,  when  we  consider  that  it  is  uttered  by  a  body  of  men  whose 
present  interests  are  greatly  promoted  by  the  losses  to  which  the 
shipowners  of  America  have  been  subjected.  They  are,  however, 
sufficiently  sagacious  to  see  in  this  very  fact  the  strongest  justification 
of  their  apprehensions  ;  for  if  by  furnishing  two  or  three  British-built 
cruisers  to  the  Confederates,  we  have  transferred  a  large  part  of  the 
profits  of  the  carrying  trade  of  the  United  States  to  our  own  ship- 
owners, how  much  greater  would  be  the  gain  to  the  American  flag, 
if,  when  we  are  at  war  with  a  weak  maritime  power,  the  shipboilders 
of  New  York  or  Boston,  should  furnish  "  Alabamas  "  and  *'  Georgias  ** 
to  our  enemy  ?  Nor  do  these  sagacious  capitalists  allow  themselves 
to  be  deluded  with  the  idea,  which  has  been  put  forward  by  the 
defenders  of  the  present  system,  that  the  Declaration  of  Paris  against 
privateering  will  prove  any  safeguard  to  their  interests.  When  read 
by  the  light  of  recent  events,  that  Declaration  seems  to  merit  the 
epithet  of  a  "  stupendous  hoax,"  which  was  recently  applied  to  it  in 
a  debate  in  the  House  of  Commons.  It  has  been  decided,  by  bo^ 
French  and  English  authorities,  that  the  Confederate  cruisers, 
including  even  the  "  Georgia,"  which  was  originally  employed  as  a 
merchant  vessel,  are  all  entitled  to  the  privileges  of  regular  GoTem- 
ment  ships  of  war,  because  they  carry  a  document  called  a  *-  Con- 
mission,"  instead  of  one  bearing  the  designation  of  a  ^^  Letter  tf 
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Marque."  What  difference  there  may  be  in  the  size  or  form  of  those 
two  instruments  is  hardly  worth  an  inquiry :  it  is  sufficient  to  know 
that  they  both  proceed  from  precisely  the  same  source,  and  authorise 
their  bearers  to  perform  precisely  the  same  acts. 

It  remains  only  to  add  a  word  of  two  on  the  argument  which 
has  been  put  forth,  that  it  is  desirable  in  the  interest  of  peace 
that  wars  should  be  accompanied  with  a  grievous  destruction  of 
property.  "Were  we  discussing  the  bearings  of  the  present  interna* 
tional  maritime  code  on  the  interests  of  the  world  at  large,  this 
argument  might  be  entertained ;  but  as  we  are  considering  its  effects 
on  British  interests  only,  it  can  hardly  be  contended,  in  an  assembly 
of  Englishmen,  that  it  is  for  our  advantage  that  wars  should  be  made 
exclusively  injurious  to  us.  There  is  one  view  of  the  sulrject, 
however,  on  which  we  shall  all  be  agreed, — that  it  is  desirable  the 
British  public  should  be  fully  aware  of  the  injurious  consequences 
to  our  commerce  which  must  accompany  any  war  in  which  we  may 
henceforth  be  engaged,  in  order  that  we  may  duly  estimate  those 
sacrifices  before  entering  on  diplomatic  negotiations,  or  treaty  engage- 
ments, which  may  involve  us  in  the  risk  of  hostilities.  We  witnessed 
very  exciting  discussions,  extending  over  the  greater  part  of  the  last 
parliamentary  session,  upon  the  Dano-German  question,  and  much 
vague  apprehension  was  felt,  lest  we  might  be  involved  in  that 
complicated  quarrel.  But  when  at  last  it  came  to  the  simple  issue 
of  peace  or  war,  the  consideration  of  our  vast  material  interests,  and 
of  the  security  of  our  commerce,  weighed  most  heavily  in  the  scale 
of  peace,  and  towards  the  close  of  the  discussion,  Lord  Russell 
declared  in  his  speech  on  June  27  last,  that  "  we  should  suffer, 
perhaps  considerably,  if  our  commercial  marine  was  exposed  to 
depredations  such  as  might  take  place  in  the  event  of  our  being  at 
war  with  Germany." 

I  will  conclude  with  the  expression  of  a  conviction  that,  if  the 
present  system  of  maritime  international  law  is  maintained,  it  must 
involve  a  complete  revolution  in  our  foreign  policy,  necessitating  our 
adoption  of  the  principle  of  non-intervention  in  the  quarrels  of  other 
nations,  and  the  avoidance  of  all  grounds  of  serious  controversy  with 
foreign  governments  on  such  topics  as  the  balance  of  power,  or 
dynastic  successions,  or  any  other  questions  which  do  not  directly 
concern  the  interests  and  honour  of  our  own  people. 


The  Constitutional  Relations  of  British  Colonies  to  the  Mother 
Country.     By  James  Busby. 

The  constitutional  relations  of  British  colonies  to  the  mother 
country  is  a  subject  of  great  national  importance  :  and  one  to  do 
justice  to  which  would  require  voluminous  details  of  facts  and 
references  to  authorities.  The  time  to  which  I  am  restricted  by  the 
rules  of  the  Association  has  rendered  this  impossible,  and  has  com- 
pelled me  to  compress  within  a  very  small  compass  such  a  notice  of 
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the  most  important  bearings  of  the  subject  as  has  seemed  to  me  best 
calculated  to  draw  to  it  the  attention  of  publicists  and  statesmen ; 
for  it  appears  to  me  that,  in  the  present  crisis  of  colonial  affairs^ 
no  less  grave  a  question  is  involved  than,  whether  the  integrity  of 
the  British  empire  is  to  be  maintained,  or  whether  its  distant 
dominions  are  to  be  cast  off  and  separated  from  the  main  body. 
The  latter  alternative  has  of  late  been  discussed  with  some  earnest- 
ness, but  it  is  to  be  hoped  has  found  little  favour.  The  instinct 
of  self-preserviktion  revolts  at  such  a  confession  of  weakness  as 
could  scarcely  fail  to  excite  the  aggression  of  rival  nations,  or  the 
turbulence  of  domestic  faction.  Nor  is  it  less  repugnant  to  that 
sentiment  of  national  glory  which  aspires  to  higher  objects  than  the 
requirements  of  trade,  or  a  balance  sheet  of  profit  and  loss — ^the 
glory  of  maintaining  for  each  member  of  the  empire,  even  the 
humblest  and  most  remote,  the  inestimable  privileges  of  British 
citizenship,  and  of  spreading  far  and  wide  the  civilisation,  the 
freedom,  the  religion,  which  constitute  the  true  glory  of  England* 
But  it  cannot  be  denied  that  a  condition  of  things  has  been  brought 
about  in  perhaps  more  than  one  Britbh  colony  which  may  well 
raise  the  question  whether,  were  there  no  other  {dtemative,  it  would 
be  less  disastrous  to  submit  to  a  disruption  of  the  empire,  than  to 
maintain  a  nominal  dominion  while  abandoning  all  effective  control, 
even  over  the  most  flagrant  abuses. 

My  observations  have  for  their  object  to  demonstrate  that  such  an 
alternative  may  be  found  in  a  return  to  the  true  principles  of  British 
government,  by  showing  that  mis-government  is  not  a  necessary 
result  of  distant  dominion  or  of  delegated  and  divided  authority  ;  but 
of  a  departure  from  the  true  principles  of  British  administration,  and 
a  too  ready  concession  to  pretentious  theories.  The  true  principles 
of  British  administration  as  applied  to  colonial  dependencies  had 
stood  the  test  of  two  centuries  of  colonial  government,  before  the 
foundation  of  convict  establishments  in  Australia  had  introduced  a 
new  element  in  British  colonisation,  and  the  reaction  which  followed 
led  from  the  necessary  absence  of  representative  institutions  to  the 
opposite  extreme  of  democracy. 

In  the  instructions  addressed  by  the  late  Lord  Glenelg  to  Lord 
Grosford  and  the  other  Commissioners  to  Canada,  after  a  long  pro- 
tracted conflict  had  taken  place  between  the  Governor  and  the 
Assembly  of  Lower  Canada,  which,  originating  in  hostility  to 
admitted  abuses  of  administration,  became  at  last  a  demand  for 
organic  changes  in  constitutional  law,  these  principles  are  thus 
adverted  to : — 

^'  The  King,"  writes  Lord  Glenelg,  '^  is  most  unwilling  to  admit 
as  a  matter  of  deliberation,  the  question  whether  one  of  the  vital 
principles  of  provincial  government  should  undergo  alteration. 
The  solemn  pledges  so  repeatedly  given  for  the  maintenance  of  that 
system,  and  the  just  support  which  it  derives  from  constitutional 
usages  and  analogies  are  alike  opposed  to  such  innovation,  and 
might  seem  to  preclude  the  discussion  of  it."    <<  It  must  be  recollected 
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that  the  form  of  provincial  constitution  in  question  is  no  modem 
experiment,  nor  plan  of  government  in  favour  of  which  nothing 
better  than  doubtful  theory  can  be  urged.  A  council  nominated  by 
the  Grown,  and  possessing  a  co-ordinate  right  of  legislation  with  the 
representatives  of  the  people,  is  an  invariable  part  of  the  British 
constitution  in  all  the  transatlantic  possessions  of  the  Crown,  with  tho 
exception  of  those  which  still  remain  liable  to  the  legislative  authority 
of  the  King  in  Council.  In  some  of  those  colonies  it  has  existed  for 
nearly  two  centuries.  Before  the  recognition  of  the  United  States  as 
an  independent  nation,  it  prevailed  over  every  part  of  the  British 
possessions  in  the  North  American  continent,  not  comprised  within 
the  limits  of  colonies  founded  by  charters  of  incorporation.  The 
considerations  ought,  indeed,  to  be  weighty,  which  should  induce  a 
depairture  from  a  system  recommended  by  so  long  and  successful  a 
course  of  historical  precedent." 

The  foundation  of  the  Australian  colonies  towards  the  close  of  the 
last  century,  had,  to  all  appearance,  introduced  a  new  system  into 
the  government  of  colonies.  But  when  it  is  considered  that  those 
were  not  at  first  free  settlements  of  British  subjects,  but  penal  estab« 
lishments  for  the  punishment  of  crime,  it  will  be  at  once  apparent 
that  the  principles  of  free  colonisation  were  not  applicable  to  them. 
In  the  course  of  time,  however,  as  free  settiers  resorted  to  the 
Australian  colonies,  the  despotic  rule  of  a  penitentiary  gave  way  to 
a  mixture  of  representative  institutions;  and  in  the  year  1840,  the 
British  government  was  prepared  to  extend  to  the  Australian  colonies, 
the  same  representative  institutions,  which  had  stood  the  test  of  two 
centuries  in  most  of  the  early  American  settiements.  About  the 
same  time  a  very  able  and  elaborate  report  had  been  prepared  by  the 
Board  of  Trade  upon  colonial  constitutions.  In  that  report,  wlule  it 
was  held  that  the  absa*act  excellence  of  the  old  model  was  unquestion- 
able,  it  was  nevertheless  maintained  that  much  deference  was  due  to 
the  opinions  and  wishes  of  the  colonists  themselves.  And  in  con« 
sequence  of  the  then  existing  assembly  having  expressed  by  a  formal 
resolution  their  preference  for  a  single  house  of  legislature,  it  waa 
considered  expedient  to  frame  a  constitution  for  New  South  Wales 
in  accordance  with  that  preference,  rather  than  with  ancient  consti- 
tutional  precedent.  ' 

The  same  spirit  of  concession  to  the  popular  voice,  or  what  was 
supposed  to  be  the  popular  voice,  was  nianif  ested  towards  Canada ; 
and  has  9ince  been  acted  upon,  not  only  in  the  framing  of  constitu- 
tions supposed  to  be  agreeable  to  tiie  wishes  of  the  colonists, 
but  in  malting  provision  for  the  alteration  of  those  constitutions,  by 
the  authority  of  the  local  assemblies.  But  constitutions,  even  when 
sound  in  their  basis  and  upright  in  their  organisation  are  of  them- 
selves but  of  secondary  importance,  compared  with  the  spirit  in  which 
they  are  administered.  However  necessaiy  as  the  framework  of 
the  body  politic,  constitutions  at  the  best  are  but  the  dry  bones  and 
integuments  of  government,  and  require  to  be  continuaUy  animated 
and  directed  by  an  upright  spirit,  in  order  to  secure  the  well-being  of 
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the  commiinity.  The  spirit  of  Concession  did  not  stop  with  the  frame- 
work of  constitutions.  The  report  of  Lord  Durham  on  Canada, 
while  admitting  the  existence  of  abuses  sufficient  to  account  for  the 
hostility  of  the  assembly,  and  to  induce  them  for  four  successive 
years  to  refuse  the  supplies,  assumed  the  necessity,  not  only  of  a 
redress  of  those  abuses,  but  of  organic  changes  in  the  system  of 
administration,  in  order  to  its  harmonious  working. 

It  assumed  as  incident  to  the  existence  of  a  house  of  representatiyes 
having  the  control  of  the  public  purse,  the  necessity  of  conforming 
the  measures  of  administration  to  the  requirements  of  a  majority  of 
that  house.  In  effect  it  claimed  for  the  third  branch  of  the  legislature 
the  functions  of  executive  government,  as  well  as  a  co-ordinate  right 
of  legislation  with  the  governor  and  the  legislative  council,  and  the 
constitutional  control  of  the  public  purse. 

This  pretension  wa^  set  up  as  being  in  strict  conformity  with  the 
working  of  the  British  constitution  in  the  mother  country.  It  was 
assumed  that  the  governor  of  a  colony  stood  in  the  same  relation  to 
his  subordinate  functionaries  as  the  Queen  to  her  responsible 
ministers,  and  that  those  subordinate  functionaries  stood  in  the  same 
relation  to  the  elected  representatives  of  the  colonies  as  the  Queen's 
ministers  to  the  House  of  Commons ;  and  from  these  assumptions  it 
was  inferred  that  if  the  functionaries  of  the  governor  were  unable  to 
carry  his  measures  through  the  assembly,  they  ought  to  give  way  to 
functionaries  who  could  succeed  in  doing  so.  This  assumed  obliga- 
tion, if  not  formally  admitted,  was  at  least  acquiesced  in  by  the  home 
authorities ;  and  the  new  system  of  administration  founded  upon  it, 
which  made  the  governor  a  mere  tool  in  the  hands  of  the  leaders  of 
the  assembly,  having  been  introduced,  first  into  Canada,  and  subse- 
quently into  all  colonies  where  it  was  required  by  the  popular  leaders, 
was  called  "  responsible  government."  It  was  shown  by  Lord 
Brougham,  in  the  House  of  Lords,  that  the  views  thus  represented 
were  alien  to  the  true  principles  of  the  British  Constitution,  as  well 
as  to  the  practice  of  ihe  British  Government ;  and  it  is  remarkable 
that  there  was  no  statesman  who  took  any  part  in  the  discussions,  in 
either  House  of  Parliament,  which  arose  out  of  the  affairs  of  Canada, 
who  did  not  insist  upon  the  incompatibility  of  the  principle  involved 
in  the  recognition  of  such  a  system  with  a  due  regard  to  ike  mainten- 
ance of  the  public  faith  and  tlie  honour  of  the  Crown  ;  and  by  none 
was  this  incompatibility  more  insisted  upon  than  by  Lord  John 
Russell* himself,  although,  as  Secretary  of  State  for  the  Colonies,  he 
gave  way  to  the  pressure  of  colonial  politicians  and  acquiesced  in  its 
adoption. 

In  the  latest  and  ablest  work  on  colonial  constitutions  it  is  affirmed 
that  "  now  self-government  for  colonies  is  amongst  the  most  popular 
and  fashionable  theses  of  the  day,  both  with  those  who  are  and  with 
those  who  are  not  accurately  informed  upon  the  subject."  "It  is 
manifest,"  says  Mr.  Arthur  Mills,*  "  that  the  local  administrators  of  a 

*  "  Colonial  Conititutionp,*'  by  Arthur  Mills,  Eb^.,  of  the  Inner  Tempi*. 
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STstem  so  critically  devised  must  be  subjected  to  the  perplexing  and 
ever  recurring  conflict  of  an  inconsistent  allegiance  to  two  masters,  the 
Colonial  Assembly  and  the  Sovereign  of  England.  But  nevertheless, 
'  responsible  government '  must  be  regarded  as  an  accomplished  fact, 
a  system,  the  success  or  failure  of  which  must  depend  mainly  on  the 
tact  and  talent  of  the  Queen's  representative." 

But  the  truth  is,  that  what  is  called  the  ^^  success  **  of  the  system 
depends  less  upon  the  tact  or  talent  of  the  Queen's  representative 
than  upon  the  facility  with  which  he  is  disposed  to  ignore  the  obliga- 
tions of  his  commission,  and  to  become  the  mouthpiece  of  whatso- 
ever  persons  may  acquire  the  lead  in  the  assembly.  The  truth  that 
no  man  can  serve  two  masters  is  imiversal  in  its  application  to 
governors  as  well  as  to  private  men. 

The  system  called  "  self  government "  or  "  responsible  govern- 
ment "  in  colonies,  has  also  been  designated  by  various  other  terms, 
such  as  "  constitutional  government,"  "  pariiamentary  government," 
"representative  government,"  and  "party  government,"  each  of 
these  terms  involving  its  own  peculiar  ambiguity.  When  an  identity 
of  position  is  assumed  as  existing  between  the  governor  of  a  colony 
and  the  Queen  of  England,  it  seems  to  be  forgotten  that  by  the  law 
of  the  British  Constitution  the  king  or  reigning  queen  of  England  can 
do  no  wrong;  no  public  act  of  the  sovereign  being  of  any  legal 
validity  unless  the  instrument  by  which  it  is  attested  is  counter- 
signed by  a  minister  of  state,  whom  the  law  makes  responsible.  And 
that  consequently  the  analogy  fails  in  its  most  important  particular, 
because  a  colonial  governor  is  not  only  subject  to  legal  penalties 
should  he  exceed  his  lawful  authority,  but  answerable  to  the  Crovem- 
ment  and  Parliament  of  England  for  the  manner  in  which  he  has 
executed  his  conunission,  and  carried  out  the  instructions  which  are 
framed  for  his  guidance  in  conformity  with  the  constitution  of  the 
colony  which  he  is  appointed  to  goveri;!.  Nor  is  there  more  analogy 
between  a  colonial  assembly,  with  its  subordinate  and  restricted 
powers  of  legislation,  and  the  Parliament  of  England  with  its  original 
jurisdiction  and  supreme  authority,  than  between  a  colonial  governor 
and  his  subordinate  functionaries,  and  the  Queen  of  England  and  her 
ministers  of  state. 

It  is  evident  therefore  that  the  pretensions  put  forth  in  support  of 
the  system  of  administration  in  the  colonies  called  "responsible 
government,"  on  the  ground  of  its  analogy  to  the  system  of  British 
government  in  Engird,  are  altogether  unfounded.  They  do  not 
rest  upon  any  basis  of  truth  or  of  sound  reason.  Moreover  it  may 
well  be  questioned  whether  the  idea  of  responsibility  to  the  vote  of  a 
majority  is  not  as  unphilosophical  in  the  conception,  as  it  has  proved 
absurd  in  the  issue  when  votes  were  equally  balanced, — as,  for 
instance,  in  the  two  last  changes  of  ministry  in  New  Zealand,  which 
were  accomplished  in  one  case  by  a  majority  of  one  vote,  and  in  the 
other  case  by  the  casting  vote  of  the  speaker. 

The  pretentious  assumption  of  the  designation  "  responsible  govern- 
ment "  in  favour  of  such  a  system,  implied  that  tmder  the  old  system 
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of  colonial  government  there  was  no  responsibility.  But  it  onlj 
requires  a  little  investigation  into  the  facts  of  the  case  to  make  it 
apparent  that  the  real  responsibility  for  good  government  was  as 
truly  and  altogether  on  the  side  of  the  former  system,  as  it  is 
wanting  in  the  system  which  has  replaced  it. 

In  the  legitimate  sense  of  the  word,  responsibility  implies  the 
existence  of  a  sentiment  of  duty,  as  well  as  of  a  certain  ascertained  or 
ascertainable  standard  to  which  it  can  be  referred:  to  the  enact- 
ments, for  instance,  of  a  law ;  to  the  commands  of  a  superior ;  or  in 
the  highest  sense  to  the  revealed  will  of  God,  and  of  that  conscience 
of  right  and  wrong  which  He  has  implanted  in  the  hearts  of  His 
rational  creatures. 

When  an  officer  of  rank  and  reputation  was  appointed  by  the 
Crown  to  govern  a  colony,  he  was  responsible  in  all  these  senses.  He 
had  the  law  and  his  instructions  for  his  guide.  It  was  due  to  the 
rank  and  reputation  he  had  acquired  that  he  should  exert  himself  to 
do  justice  to  the  qualifications  by  which  he  had  acquired  that  rank 
and  reputation:  that  he  should  govern  lawfully  and  well  in  the 
eyes  of  the  authorities  which  appointed  him,  as  well  as  in  the  eyes  of 
the  British  public  and  Parliament.  Measured  by  so  high  a  standard 
the  rule  of  duty  and  conscience  was  his  safest  guide ;  and  not  only 
80,  but  self-interest,  honour,  and  ambition,  alike  prompted  him  to 
adhere  to  the  oldest  and  most  authoritative  of  all  maxims  of  adminis- 
tration, ''He  that  ruleth  men  must  be  just,  ruling  in  the  fear  of 
God.''  But  it  is  far  otherwise  with  those  whose  tenure  of  office  rests 
not  upon  the  fulfilment  of  a  duty,  but  upon  the  vote  of  a  majority — 
of  those  who  can  only  retain  their  position  by  consulting  and  minis- 
tering to  the  ever  varying  but  ever  selfish  interests  of  ihe  clique  of 
colonial  politicians  by  whose  votes  they  acquired  office  and  must  be 
retained  in  it.  If  there  could  have  been  any  difficulty  in  deter- 
mining such  a  question  in  the  abstract,  that  difficulty  is  removed  bj 
the  experience  of  twenty  years ;  affording  ample  evidence  that  the 
concentration  of  the  powers  of  government  in  Uie  democratic  branch 
of  the  constitution,  and  the  abeyance  of  the  constitutional  checks 
which  form  the  true  excellence  of  British  institutions,  lead  to  a  trade 
in  the  offices  and  transactions  of  government,  which  is  sure  sooner  or 
later  to  be  monopolised  by  the  least  scrupulous  traders,  and  made 
disastrous  to  the  colonists  as  well  as  disgraceful  to  the  mother 
countiy.  There  is  not  one  of  the  colonies  in  which  the  system 
called  ''  responsible  government "  has  been  established  that  does  not 
afford  evidence  of  t^  ;  and  of  the  monstrous  sacrifices  of  the  public 
interests  which  have  resulted  from  it. 

But  it  is  not  only  that  what  is  called  self-government  by  such  a 
system,  in  colonies,  is  incompatible  with  the  welfare  of  the  com- 
munity— the  true  object  of  government.  It  results  from  the  vwy 
nature  of  sovereignty  that  self-government  in  any  province  of  an 
empire,  unless  that  term  is  applicable  to  the  regulation  of  subordinate 
matters,  is  incompatible  with  its  obligations  and  duties.  Sovereign^ 
being  inalienable,  there  can  be,  from  the  nature  of  the  case,  only  one 
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sovereign  authority  under  one  dominion.  If  there  be  a  delegation  of 
authority  and  jurisdiction,  it  still  belongs  to  the  sovereign  power  and 
is  incumbent  upon  it  to  maintain  and  control  the  exercise  of  that 
authority  and  jurisdiction,  in  conformity  with  the  conditions  of  its 
delegation.  Nor  is  there  any  alternative  between  this  exercise  of 
sovereignty  and  its  total  renunciation.  But  further,  it  is  not  only 
inconsistent  with  the  nature  and  with  the  obligations  and  duties  of 
sovereignty  that  there  should  be  self-government  in  a  province,  the 
same  condition,  in  regard  to  British  administration,  results  from  the 
fundamental  laws  of  Sie  British  empire  which  extend  to  every  colony 
of  British  settlement,  and  form  the  safeguard  of  British  subjects  as 
well  at  the  antipodes  as  in  the  streets  of  London.  Every  colonial 
constitution  is  framed  in  subordination  to  this  fundamental  principle 
of  inalienable  sovereignty.  The  power  of  making  laws  is  defined 
and  limited  in  conformity  with  it.  In  most  colonial  constitutions 
there  is  an  express  proviso  that  the  laws  made  by  colonial  assemblies, 
which  are  created  subject  to  their  provisions,  shall  not  be  repugnant 
to  the  law  of  England.  But  in  cases  where  no  such  proviso  exists, 
the  courts  of  superior  jurisdiction  will  hold  invalid,  as  being  ultra 
vires  of  a  subordinate  legislature,  any  enactments  which  conflict  with 
fundamental  law.  Then  again  with  regard  to  administrative 
authority,  it  will  be  found,  on  iin  examination  of  the  commissions 
and  instructions  of  our  colonial  governors,  that  the  same  principles 
are  maintained  throughout  those  documents.  No  jurisdiction  is 
acknowledged  which  does  not  proceed  from  the  Crown ;  and  not  only 
are  the  powers  to  be  delegated  by  the  Grown  defined  by  Act  of 
Parliament,  but  in  most  cases  the  very  form  of  delegation  is  specified ; 
and  thus  that  ultimate  and  absolute  sovereignty,  which  by  the  British 
Constitution  resides  in  the  three  estates  of  Parliament,  is  made  to 
pervade  every  department  of  government  in  the  colonies,  as  well  as 
in  the  mother  country,  and  in  matters  of  administration  as  well  as  in 
matters  of  l^slation.  These  are  not  mere  matters  of  speculation, 
but  statements  of  facts  which  are  incontrovertible,  and  which  it 
would  be  easy  to  prove  by  reference  to  the  highest  authorities  if  time 
would  allow.  It  is  hoped  that  the  present  exposition  of  them  cannot 
be  considered  as  otherwise  than  well-timed  when  it  is  remembered 
how  entirely  they  were  overlooked  or  ignored  in  the  late  debates  on 
New  Zealand,  even  by  members  of  Parliament  who  had  themselves 
been  cabinet  ministers.  It  was  in  that  debate  almost  universally 
assumed  that  there  existed  in  New  Zealand  a  ^'  local  government," 
responsible — ^not  to  the  sovereign  power — ^but  to  the  local  legislature. 
It  was  made  a  matter  of  grievous  complaint  that  the  power  of  this 
so-called  local  government  extended  even  to  the  control  of  the 
national  forces.  Nor  is  this  so  much  to  be  wondered  at,  when  the 
language  used  in  some  public  despatches  is  considered.  In  one  it  is 
stated  that  what  is  called  responsible  government  is  ''  unequivocally 
established  "*  in  those  colonies  which  have  adopted  it.    In  another 


*  The  Doke  of  Newcastle  to  Sir  Henry  Barklj. 
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the  following  words  are  used :  "  That  it  will  be  impossible  for  Ha* 
Majesty's  Government  to  authorise  the  governor  of  New  Zealand  to 
employ  Her  Majesty's  troops  in  suppressing  native  disturbances,  unleaa 
he  sh^  have  been  thoroughly  conversant  with,  and  personally  con- 
senting to  every  measure  of  the  local  government  which  in  its 
operation  may  have  unfortunately  led  to  the  necessity  of  so  employ* 
ing  them;"  *  thus  promulgating  the  strange  doctrine  that  the  peaceable 
subjects  of  the  Queen  are  not  entitled  to  protection  if  they  should  be 
brought  into  danger  through  no  fault  of  their  own,  but  by  the  usurpa- 
tion of  illegal  power  on  the  part  of  subordinate  functionaries,  wha<^e 
duty  and  oath  of  office  require  them  to  be  obedient  to  the  Queen's 
governor,  and  not  to  usurp  authority  over,  or  independently  of,  him. 

The  more  this  subject  is  investigated  the  more  clearly  it  will  appear 
that  no  such  local  government  can  have  any  legal  existence;  that 
the  men  who  call  themselves  ^^responsible  ministers"  have  no 
authority  whatever  but  what  they  derive  from  the  governor,  and 
for  the  exercise  of  which  they  are  accountable  to  him, — an  authority 
which,  whatever  it  may  be,  he  has  at  any  time  full  power  to  revoke 
and  annul  It  will  also  appear  that,  as  the  governor  cannot  lawfully 
delegate  to  his  subordinate  functionaries  the  trust  vested  in  him  by 
the  Queen's  commission,  the  assumption  of  any  such  power  as  is 
implied  in  the  existence  of  a  local  government  responsible  to  the 
local  assembly,  is  not  only  an  usurpation  on  the  part  of  those  who 
assume  it,  but  a  dereliction  of  duty  on  the  part  of  the  governor  who 
permits  it. 

As  the  time  has  permitted  of  an  outline  only  of  the  subject  I 
proposed  to  illustrate,  I  beg  to  submit  a  series  of  propositions,  to  the 
full  discussion  and  determination  of  which  it  appears  to  me  at  thia 
time  to  be  impossible  to  attach  too  much  importance. 

First :  That  it  has  become  necessary  to  revise  the  whole  system 
of  British  colonial  administration. 

Second :  That  there  is  no  middle  course  between  the  total  renun- 
ciation of  sovereignty  over  the  colonies,  and  the  discharge  of  the  duties 
which  are  inseparable  from  the  maintenance  of  sovereignty. 

Third:  That  in  British  administration  the  duties  of  sovereignty 
are  incompatible  with  the  delegation  to  any  subordinate  authority, 
of  such  a  jurisdiction  as  might  deprive  a  British  subject  of  his 
common  law  and  statutory  rights  of  protection,  in  the  enjoyment 
of  life,  liberty,  and  properly;  and  that  therefore  to  whatever 
extent  the  regulation  of  strictly  local  afPairs  may  be  conceded  to 
colonial  authorities,  it  is  necessary  that  the  sovereign  power  should 
maintain  in  all  colonies  of  British  settlement  those  fundamental  laws 
of  the  empire  which  limit  the  powers  of  the  executive  government, 
and  define  the  rights  of  the  subject. 

Fourth:  That  as  the  rights  and  obligations  of  sovereign  and 
subject  are  reciprocal,  if  in  the  case  of  any  colony  the  imperial 
Parliament  should  determine  to  relinquish  for  itself  the  rights  and 

*  The  Buke  of  Newcastle  to  Sir  George  Grey,  Jane  5th,  1861. 
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duties  of  sovereignty,  it  has  no  right  to  transfer  the  allegiance  of 
the  subject  to  any  political  leaders  who  may,  for  the  time  being,  have 
been  permitted  through  its  instrumentality  to  assume  the  direction  of 
affairs  in  that  colony. 

Fifth :  That  it  is  a  fallacy  to  assume  that  the  wishes  and  much 
less  the  interests  of  colonists  are  represented  by  the  prominent  political 
leaders  of  the  day,  and  that  colonial  constitutions  which  have  been 
framed  upon  the  suggestion  of  such  leaders,  are  to  be  considered  of 
such  a  character  that  any  revocation  or  alteration  of  them  should  be 
considered  an  infringement  of  political  rights ;  political  franchises,  as 
conceded  to  colonists,  not  being  of  the  nature  of  individual  or  vested 
rights  which  cannot  be  annulled,  but  of  the  nature  of  a  trust  for  the 
benefit  of  the  community,  which  the  sovereign  power  is  not  only 
entitled  but  bound  to  revoke,  when  it  has  failed  to  accomplish  that 
object,  and  has  become  a  cause  of  injury  to  the  community  which  it 
was  intended  to  serve. 

Sixth :  That  before  the  British  Government  would  be  warranted 
in  departing  from  the  principles  of  British  administration  according 
to  ancient  precedent,  in  framing  or  maintaining  any  colonial  consti- 
tution on  the  ground  that  it  is  in  accordance  with  the  wishes  of  the 
colonists,  the  colonists  are  entitled  to  have  their  wishes  ascertained  by 
a  convention  for  the  express  purpose  of  considering  the  question. 

Seventh:  That  in  framing  colonial  constitutions  it  ought  to  be 
borne  in  mind  that  colonies  are  not  to  be  regarded  in  the  light  of  a 
platform  or  theatre  for  the  display  of  statesmanship,  and  for  enabling 
the  leading  men  to  make  experiments  in  government ;  but  as  bodies 
of  British  citizens  who  are  entitled  by  their  birthright  to  be  well  and 
economically  governed,  according  to  the  principles  of  the  British 
Constitution,  having  the  same  legal  rights  as  their  fellow  citizens  at 
home. 

Eighth :  That  it  is  a  fallacy  to  assume  that  there  will  be  found  in 
colonies,  as  in  England,  a  class  of  statesmen  sufficiently  above  the 
influence  of  sordid  motives  to  take  the  management  of  public  affairs 
from  public  spirit  and  patriotic  motives  alone  ;  or  that  men,  who,  by 
securing  the  votes  of  the  majority  of  a  colonial  legislature,  can  obtain 
the  handHng  of  the  colonial  revenue,  and  the  dispensing  of  the 
patronage  of  office,  in  addition  to  the  distinction  which  it  confers, 
will  scruple  at  any  sacrifice  of  the  public  interests  which  may  be 
necessary  to  secure  those  objects. 

Ninth :  That  the  best  and  all-sufficient  guarantee  for  faithful 
administration  in  the  colonies  is  to  be  found  in  the  constitutional 
control  of  the  public  revenues  by  the  elected  representatives  of  the 
colonists  ;  and  that  the  inducement  to  bring  about  a  collision  between 
the  representatives  of  the  colonists  and  the  representatives  of  the 
Crown  would  in  the  greatest  measure  cease  to  exist  if  the  tenure  of 
subordinate  office  in  the  colonies  were  made  to  depend,  as  formerly, 
upon  good  behaviour,  and  not  upon  the  command  of  votes. 

Tenth  :  That  the  mother  country  having  long  ceased  to  monopolise 
the  trade  of  the  colonies,  having  opened  their  ports  to  foreign  ships, 
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and  allowed  their  ships  to  trade  to  foreign  ports  ;  having  relinquished 
the  patronage  of  colonial  office  as  a  means  of  Parliamentary  or  fiunilj 
interest,  and  having  left  the  colonists  without  the  shadow  of  a 
complaint  of  undue  interference  with  their  local  affairs,  it  is  scarcely 
conceivable  that  a  case  of  such  gravity  could  arise,  as  that  the 
community  would  justify  the  legislature  in  stopping  the  public  works 
and  starving  the  servants  of  the  public  by  withholding  the  supplies. 
But  that,  even  should  such  an  extreme  measure  be  brought  about  bj 
a  factious  opposition,  it  could  not  seriously  embarrass  the  essential 
functions  of  government,  so  long  as  provision  is  made  by  a  civil  list 
for  the  indispensable  offices  of  government  and  the  administration 
of  justice. 


CONDITION  OF  THE  WORKING  CLASSES. 


The  Cotton  Famine.     By  E.  Arthur  Arnold. 

THIS  use  of  the  word  famine  cannot  fail  to  remind  us  how  peca- 
liarly  vulnerable  we  were  in  respect  of  our  cotton  supply,  for  in 
1860,  the  halcyon  year  of  the  cotton  trade,  we  were  dependent  upon 
the  Southern  States  of  America  for  80  per  cent,  of  our  imports.  The 
events  which  have  cut  off  this  supply,  and  have  since  developed  one 
of  the  most  sanguinary  chapters  of  the  world's  history,  are  not  pre- 
cisely within  the  domain  of  this  Association.  The  distress  which 
they  precipitated  and  occasioned  in  our  cotton  manufacturing  districts 
was  intensified  by  the  circumstance  that  this  manufacture  is  the 
special,  I  might  almost  say  the  only,  industry  of  the  adjoining  county 
of  Lancaster. 

Natural  and  economic  causes  localised  the  cotton  manufacture  in 
and  around  Lancashire,  and  gathered  a  population  with  unexampled 
rapidity.  What  America  has  been  to  Europe,  Lancashire  has  been 
to  England ;  the  great  drain  for  surplus  population.  For  nearly  a 
century  she  has  been  offering  to  the  working  classes  such  reward  for 
their  labour  as  it  was  impossible  to  obtain  elsewhere.  For  years  and 
years  she  has  wanted  hands  as  she  has  lately  wanted  cotton,  and  her 
demand  was  not  made  in  vain.  Nowhere  else,  upon  an  equal  area, 
has  population  obeyed  the  summons  of  capital  to  an  equal  extent,  or 
with  equal  fecundity.  From  all  sides  numbers  have  flocked  to  share 
the  profits  of  the  cotton  manufacture,  and  in  1861  the  population  of 
Lancashire  included  more  than  26  per  cent,  who  had  been  bom 
elsewhere. 

The  natural  increase  of  the  people  has  been  no  less  remarkable. 
In  the  same  year,  the  population  of  Lancashire  amounted  to  12  per 
cent.,  while  the  births  in  that  county  were  13}  per  cent.,  of  those  of 
England  and  Wales.    As  might  be  expected  where  labour  is  in  such 


Digitized  by 


Google 


By  R.  Arthur  Arnold.  613 

great  demand,  juvenile  marriages  are  more  common  than  in  any 
other  of  the  English  counties.  The  census  returns  of  1861  show 
that  among  the  population  of  Bolton,  45  husbands  and  172  wives 
were  coupled  at  the  immature  age  of  "  15  and  under ; "  in  Burnley 
there  were  51  husbands  and  147  wives,  in  Stockport  59  husbands 
and  179  wives  in  the  same  category.  But  during  the  famine  the 
marriage-rate  plainly  told  the  presence  of  distress.  The  return  for 
the  Christmas  quarter  of  1862,  compared  with  that  of  the  corres- 
ponding period  of  1860,  showed  that  the  number  of  marriages  in 
Ashton  had  fallen  from  342  to  245  ;  in  Bolton,  from  344  to  249  ; 
in  Blackburn,  from  412tol81;  in  Rochdale,  from  287  to  166  ;  and 
in  Stockport,  from  332  to  198. 

The  operation  of  the  Factory  Laws  is  most  salutary,  limiting  and 
regulating  the  hours  of  labour  for  men,  women,and  children.  In 
speaking  of  the  operatives,  whose  conduct  during  this  crisis  needs  no 
eulogy  from  me,  it  is,  I  think,  no  libel  on  the  working  classes  in  the 
mass  to  say  that,  in  respect  of  natural  acuteness,  the  cotton -workers 
are  their  superiors.  But  this  intellectual  superiority  is  owing  to  the 
character  of  their  labour,  and  not  to  any  peculiarity  of  race.  It  is 
well  known  that  we  cannot  use  the  muscles  and  the  brain  very 
actively  at  one  and  the  same  time.  In  the  village  coterie  it  is  the 
sedentary  shoemaker,  or  the  stitching  tailor,  who  is  the  politician  or 
the  poet.  The  work  of  a  cotton  factory  is  exciting,  but  not  laborious. 
It  quickens  the  eye  and  the  action  of  the  brain  to  watch  a  hundred 
threads,  being  obUged  to  dart  upon  and  repair  any  that  break,  lest 
even  a  single  spindle  should  be  idle,  and  it  strengthens  the  brain  to 
do  this  with  bodily  labour,  which  is  exercising  but  not  exhausting. 
The  labour  is  not  unhealthy.  With  personal  cleanliness,  temperate 
habits,  and  a  well-drained  house,  all  especially  necessary  to  him,  the 
operative  has  a  far  better  chance  of  a  long  life  and  a  merry  one, 
than  the  agricultural  labourer. 

Passing  on  from  the  workers  to  their  works,  we  find  that  there 
were  in  Great  Britain,  in  1860,  some  2,650  cotton  factories,  employ- 
ing a  population  of  about  440,000  persons,  of  whom  90  per  cent, 
were  adults,  and  66  per  cent,  females.  A  power  equal  to  that 
of  300,000  horses,  of  which  18,500  was  water-power,  drove  the 
machinery  which  these  quick  eyes  and  active  fingers  guided  and 
governed.  Among  other  oflices  performed  by  this  giant  force 
was  the  twirling  of  more  than  thirty  million  spindles,  at  rates 
varying  from  4,000  to  6,000  revolutions  per  minute.  Each  of  these 
spindles  could  consume  9^  oz.  of  cotton  wool  per  week  ;  their 
required  food  for  the  year,  therefore,  exceeded  1,050,000,000  pounds 
of  cotton.  The  actual  consumption  for  the  year,  inclusive  of  waste, 
amounted  to  1,083,000,000  pounds,  and  the  total  quantity  imported 
to  1,390,000,000  pounds.  Three  hundred  and  fifty  thousand  power- 
looms  threw  their  shuttles  with  unerring  regularity,  impelled  by  the 
strength  of  these  steam  and  water  horses,  and  besides  supplying  the 
household  requirements  of  this  kingdom,  which  in  the  article  of 
cotton  manufactures  then  amounted  to  £24,000,000  in  annual  value, 
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and  180,000,000  lbs.  in  weight  -7-this  population,  these  spindles,  loid 
these  looms,  being  paid,  established,  supported  and  provisioned  by 
manufacturers  possessed  of  fixed  capital  to  the  amount  of  £65,000,000, 
produced  for  exportation  more  than  2,776,000,000  yards  of  eotloa 
cloth,  besides  197,000,000  lbs.  of  cotton  twist  and  yam.  In  addition 
to  this  they  manufactured  and  exported  hosiery  and  small  ivares 
valued  at  £1,800,000,  and  the  total  declared  value  of  the  cotton 
exports  for  the  year  exceeded  £52,000,000  sterling.  The  productions 
of  the  British  cotton  manufacture  for  1860,  exceeded  £76,000,000  in 
value,  or  nearly  £6,000,000  more  than  the  gross  revenue  of  the 
kingdom  for  the  same  period,  and  of  this  stupendous  trade  Lanca^iire 
engrossed  nearly  75  per  cent. 

The  charitable  agency,  established  for  the  relief  of  distress,  which 
at  one  time  included  170  committees,  must  always  excite  admiration 
by  its  magnitude  and  efficiency,  nor  can  it  be  doubted,  if  any  similar 
calamity  should  ever  afflict  the  county,  that  no  better  mode  of 
encountering  distress  could  be  devised.  These  committees  were 
beneficially  centralised  in  the  executive  committee  of  Manchester,  a 
body  deserving  very  high  honours  in  thb  well  conducted  campaign. 
The  boards  of  guardians  too,  have  done  themselves  honour  by  their 
zeal  and  consideration,  their  great  and  gratuitous  labours  during  this 
<}risis.  With  reference  to  the  successful  operation  of  the  Poor  Law^ 
during  the  period  of  the  cotton  famine,  I  would  only  make  two  obser- 
vations; first,  that  previous  to  the  passing  of  the  Public  Works 
Act,  the  main  difficulty  in  carrying  out  the  existing  law  was 
found  in  the  provision  of  suitable  labour  for  the  able-bodied,  and 
secondly,  that  the  most  obvious  legislative  lesson  of  the  crisis 
is  favourable  to  the  equalisation  of  rating,  and  the  extension  of 
irremovability  over  larger  areas.  The  acceptance  of  educational 
exercises,  and  of  feminine  work  in  sewing  schools,  as  a  fulfilment  of 
the  labour  requirement,  was  productive  of  great  good  during  the 
period  of  the  famine.  The  authority  and  experience  of  the  Central 
Executive  Committee,  sanction  the  opinion  that  2$,  per  head  is  the 
highest  rate  of  relief  which  can  be  given  consistently  with  due  regard 
to  the  rights  of  labour,  and  upon  this  principle,  they,  and  other  com- 
mittees have  dispensed  about  £2,000,000  with  great  discrimination 
and  success.  At  the  crisis  of  the  distress,  nearly  500,000  persons  were 
relieved  by  the  committees  and  the  board  of  guardians  at  a  weekly 
<5ost  of  upwards  of  £60,000.  Of  course,  imposture  disguised  in  every 
form  found  its  place  and  its  reward,  but  owing  to  the  ubiquitous 
organisation  of  the  local  committees,  fraudulent  imposition  was 
next  to  impossible  in  small  places,  where  the  relieving  officer,  or 
some  member  of  the  local  committee  was  personally  acquainted 
with  every  applicant.  But  in  great  centres  of  population,  where 
all  cannot  be  known,  the  administrators  of  relief  will  always  find 
their  duties  to  include  surveillance  as  well  as  sympathy.  The  system 
of  inspection  must  be  especially  minute  in  such  localities,  which 
should  in  the  first  place  be  subdivided  into  districts,  sufficiently 
small  to  insure  facility  of  observation. 
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The  conventional  idea  of  a  famine  must  be  laid  aside,  by  those 
who  would  understand  the  recent  position  of  the  operatives  in  Lan- 
cashire. The  word  itself  conjures  up  such  sad  pictures  as  those  with 
which  the  potato  famine  of  Ireland  once  made  every  one  familiar. 
Suffering  there  was,  sad  and  enduring,  but  not  such  as  this.  Many 
were  the  sacrifices  made  in  the  homes  of  the  poor.  The  pawn- 
brokers* stores  were  glutted  with  the  heirlooms  of  many  an  honest 
family.  Little  hoards  were  drained  to  meet  the  exigencies  of  the 
time.  Many  found  it  the  sorest  trial  of  their  lives  to  ask  for  food, 
and  it  is  a  happy  circumstance  for  all  to  remember,  as  it  is  honour- 
able to  those  of  whom  it  is  recorded,  that  none  suffered  more  severely 
than  those  who  had  a  struggle  to  overcome  their  unwillingness  to 
subsist  upon  food  which  they  had  not  earned.  Rents  fell  in  arrear, 
and  many  a  house  which  had  held  but  one  home,  was  occupied  by 
three  or  four  families,  in  order  to  economise  rent,  fuel,  and  furniture. 
Those  excursions,  which  in  good  times  are  made  with  such  gusto 
and  with  such  frequency  by  &e  operatives, — ^these,  their  most  che- 
rished pleasures,  were,  of  course,  abandoned.  Less  to  be  regretted 
was  the  decrease  in  the  consumption  of  spirits,  which  in  1862,  was 
less  in  Manchester  by  16  per  cent.,  and  in  Bolton  by  29  per  cent., 
than  in  1861. 

Great  progress  has  been  made  in  education  during  the  period  ot 
the  cotton  famine.  Generally  the  number  of  children  in  attendance 
at  the  schools  increased,  and  the  concurrent  testimony  from  all  sides 
is  that  they  were  more  regular  in  their  attendance,  and  made  better 
progress  than  in  previous  years.  I  ought  not  to  omit  to  notice  the 
magnificent  extent  of  the  Sunday  schools,  though  this  belongs  to  the 
2nd  Department.  But  in  spedking  of  the  social  condition  of  the 
cotton  districts,  I  could  not  be  content  to  pass  unnoticed  the  spread 
of  co-operation  among  the  working  classes  in  that  part  of  the  king- 
dom. There  are  now  but  few  townships  without  a  co-operation 
store,  and  all,  or  nearly  all,  are  modelled  upon  the  pattern  of  that 
patriarch  of  such  associations,  the  successful  and  well  established 
society  known  as  the  Equitable  Pioneers  of  Rochdale,  which  has  not 
only  withstood  the  shock  of  the  famine,  but  has  largely  contributed 
to  the  support  of  its  members  during  the  crisis. 

I  regret  that  I  have  only  time  to  touch  upon  two  more  subjects 
connected  with  the  social  condition  of  the  cotton  districts,  and  these 
must  be  emigration  and  public  works.  Considering  the  intentions  with 
which  the  relief  funds  were  collected  and  the  purposes  to  which  they 
were  pledged,  it  cannot  be  thought  that  the  committees  failed  in 
their  duty  because  they  gave  little  or  no  encouragement  to  emigra- 
tion. To  make  any  material  and  visible  reduction  in  the  numbers 
subsisting  on  relief,  it  would  have  been  necessary  to  provide  for  the 
emigration  of  at  least  fifty  thousand  persons,  which  would  have  been 
less  than  one-eighth  of  the  whole  number  at  one  time  dependent 
upon  the  guardians  (tnd  the  relief  committees.  But  the  cost  of  the 
conveyance  of  this  number  to  Australia  cannot  be  estimated  at  less 
than  £750,000,  and  it  is  hardly  too  much  to  assume  that  no  such  sum 
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could  have  been  raised  for  such  a  purpose,  when  more  than  £1,500,000 
had  already  been  subscribed  for  relief.  Granting,  eyen,  that  Uiese 
fifty  tho.usand  all  became  happy  and  prosperous  emigrants,  then  the 
conditioiA  of  the  cotton  districts  would  not  have  been  less  critical. 
The  distress  would  have  been  precisely  the  same  in  degree,  though 
lessened  to  the  extent  of  one-eighth.  The  rate  of  relief  would  not 
have  been  raised,  for  it  was  already  as  high  as  a  due  regard  to  the 
•__  rights  of  labour  would  permit.  Regarding  both  the  present  and  the 
uture,  it  would  have  been  an  improvident  and  impolitic  act  on 
he  part  of  the  nation,  and  one  of  doubtful  humanity  on  that  of  its 
promoters. 

The  results  of  patronised  emigration  very  rarely  represent  thd 
population.  Under  such  auspices  it  will  generally  be  found  that 
eiUier  the  best  are  taken,  to  the  undue  injury  of  the  older  conc- 
munity,  or  the  worst,  to  the  lasting  degradation  of  the  rising  colony. 
It  is  scarcely  humane  to  offer  a  distressed  dependent  on  charity  in 
England  a  free  passage  to  a  distant  colony,  wiUiout  knowing  beford- 
hand  that  he  will  find  the  means  of  subsistence.  How  can  ha 
restrain  himself  from  snatching  at  the  promise  of  regained  indeper- 
dence,  which  relieves  him  for  the  time  of  the  burden  of  seL- 
maintenance  ?  But  a  man  can  only  eat  dirt  in  a  metaphorical  sensa^ 
and  a  landowner  in  a  new  colony  may  suffer  far  greater  want  than 
an  English  pauper.  Indeed,  many  errors  with  reference  to  oolonisA- 
tion  arise  from  the  contrast  which  in  this  respect  is  presented 
between  the  mother-country  and  her  possessions.  From  the  con- 
ditions attaching  to  land  in  this  kingdom,  an  Englishman  is  likely  t> 
place  an  entirely  fictitious  value  upon  its  possession.  The  emigraiifc 
upon  arriving  in  the  colonies  can  claim  his  grant  of  land,  in  some 
without  purchase-money,  in  others  by  a  nominal  payment.  What  x 
marvellous  attraction  there  is  in  this  announcement  for  the  people  oC 
an  old  country,  Tvhere  every  rood  of  land  has  its  vigilant  owner,  and 
is  swathed  in  legal  parchments  I 

It  was  thought  by  some  that  the  condition  of  the  cotton  districts 
peculiarly  suggested  the  promotion  of  female  emigration.  Large  as 
he  excess  of  females  was  in  the  population  of  England  and  Wales  at 
he  census  of  1861  it  was  larger  still  in  that  of  Lancashire.  With 
eference  to  the  married  women,  there  can  be  no  doubt  that  the 
essened  death  rate  of  the  cotton  districts  during  the  famine  was 
much  owing  to  their  exemption  from  factory  labour,  and  consequent 
fi'eedom  to  attend  to  their  children.  But  the  better  class  of  factory 
girls  would  not  make  willing  emigrants.  And  why,  indeed,  should 
they?  It  would  be  difficult  to  find  a  home  where  women  have 
greater  advantages  than  in  Lancashire.  Of  the  factory  labour  56 
per  cent,  is  female.  They  can  earn  independent  and  sufficient 
wages  if  they  choose  to  lead  a  single  life,  and  the  matrimonial  market 
is  nowhere  more  active  if  they  prefer  wedlock.  Experience  of 
former  bad  times  concurred  with  their  own  wish  in  telling  them  that 
all  this  prosperity  would  soon  return,  and  the  mills  be  reopened;  and 
it  is  quite  certain  that  until  then  the  great  majority  of  them  would 
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have  given  preference  to  "  the  relief "  over  the  snuggest  emigrant 
vessel  that  ever  was  docked. 

I  must  trespass  on  your  patience  with  a  very  brief  reference  to  the 
Public  Works  Act.  In  the  spring  of  1863  there  were  some  45,000 
men  and  lads  out  of  work  in  the  cotton  districts.  That  this  should 
be  the  case  could  not  but  be  a  subject  of  anxiety  to  the  Government 
as  well  as  to  those  committees  which  were  locally  engaged  in  relieving 
the  distress.  It  was  evident  that  no  extensive  and  simultaneous 
execution  of  public  works  would  take  place  unless  all  local  authorities 
were  empowered  to  borrow,  and  could  obtain  the  necessary  funds  at 
a  low  rate  of  interest  from  the  State.  But  there  has  always  existed 
a  well-founded  objection  on  the  part  of  Parliament  to  make  such 
advances,  and  the  experience  of  the  Irish  Famine  Loans  gave  more 
warning  than  encouragement.  However,  in  April  of  that  year,  Mr. 
Villiers  instituted  an  inquiry  as  to  what  works  of  sanitary  improve- 
ment and  permanent  utility  would  be  undertaken  by  the  local  autho- 
rities if  they  were  empowered  to  borrow  the  cost  of  these  works  from 
the  State  at  a  moderate  rate  of  interest.  And  as  you  are  all 
aware,  my  distinguished  friend  and  leader,  Mr.  Rawlinson,  was 
entrusted  with  this  inquiry.  It  was  soon  discovered  in  Lancashire 
that  he  was  the  right  man  in  the  right  place,  and  the  development 
of  the  measure  rapidly  progressed.  The  great  success  which  has 
attended  the  operation  of  this  Act  is  consequent  upon  the  fidelity  of 
its  principles  to  those  of  English  government.  It  helped  the  people 
of  Lancashire  to  help  themselves,  at  least  it  gave  them  an  opportu- 
nity of  doing  so.  It  was  not  an  eleemosjmary  measure.  The  one 
million  and  3iree  quarters  which  will  be  expended  in  these  public 
works  has  not  and  will  not  cost  the  nation  a  sixpence.  On  the  con- 
trary, this  money  will  all  be  expended  in  the  permanent  improvement 
of  the  national  freehold;  and  it  will  be  repaid  to  the  national  treasury 
with  a  rate  of  interest  high  enough  to  cover  all  expenses.  I  can 
tear  witness  to  the  fact  that  so  far  the  expenditure  of  this  money 
has  been  most  blameless  and  economical — that  not  a  shilling  has 
been  wilfully  expended  in  unproductive  labour.  I  can  testify  also  to 
the  absence  of  jobbery  in  connection  with  these  public  works,  to  the 
liberality  of  the  landowners  in  giving  the  land  required  for  permanent 
improvement,  to  the  zeal  and  intelligence  with  which  the  local 
authorities  and  their  officers  have  undertaken  these  public  works, 
and  to  the  marvellous  readiness  with  which  the  operatives  have 
adapted  themselves  to  this  new  and  more  healthful  form  of  labour. 
I  am  proud  to  have  borne  a  very  humble  share  of  duty  in  this 
national  calamity.  The  time  is  not  far  distant  when  we  shall  look 
only  to  the  benefits  derived  from  it — ^when  we  shall  remember  only 
the  noble  conduct  of  those  who  suffered — the  charity  of  those  who 
gave,  and  the  examples  of  management  and  governance  which  it  has 
recorded.  It  will  have  proved  that  England  is  not  and  cannot  be 
dependent  upon  a  single  branch  of  industry — it  will  have  repaired 
the  insecure  foundation  of  the  cotton  trade — it  has  evoked  kindlier 
feelings  between  class  and  class,  and  forcibly  taught  our  duty  toward 
our  neighbour. 
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Co-operation  during  the  Cotton  Scarcity.     The  Growth 
of  the  Halifax   Store.     By  G.  J.  HoLYOAKE. 

Co-OPBRATiON  is  the  most  inscrutable  thiog  that  is  found  amongst 
the  working  classes.  Nobody  can  tell  under  what  conditions  it 
will  arise.  Why  it  flourishes  where  it  does,  and  why  it  doe« 
not  flourish  where  it  should  are  alike  inexplicable.  Why  shoald 
it  succeed  in  Rochdale,  Blaydon,  and  Sowerby  Bridge,  and  never 
took  root  in  Birmingham,  Sheffield,  or  Glasgow?  There  is  no 
place  in  Great  Britain  so  unlikely  as  Sowerby  Bridge  to  prodace 
co-operators.  There  are  no  places  so  likely  as  London,  Manchester, 
Liverpool,  Leeds,  and  Sheffield.  Yet,  co-operators  in  some  of  these 
places  make  *  no  more  progress  than  a  society  of  Naggletons.  In 
Sheffield  the  socialists  have  tried  co-operation  :  the  methodists  hare 
tried  it,  the  Catholics  have  tried  it;  but  neither  Owen,  Wesley, 
nor  the  Pope,  have  any  success  in  that  robust  town  where  mechanics 
have  more  advantages,  independence,  and  means,  and  as  much 
intelligence  as  any  town  in  England. 

Rochdale  has  hitherto  been  the  Mecca  of  co-operation,  has 
achieved  results  in  co-operation  of  which  the  public  have  not 
yet  heard. 

The  visitor  who  enters  Halifax  by  way  of  the  Town  Hall, 
the  prettiest,  brightest,  most  cheerful  building  of  the  kind  erected 
of  late  years,  comes  upon  Northgate,  the  best  street  in  the  town, 
where  he  finds  a  stone  block  of  buildings — lofty,  extensive,  and 
particularly  well  built ;  this  is  the  property  of  the  Halifax  Lidustrial 
Society,  and  occupied  by  their  stores.  This  building  has  been 
erected  and  stocked  at  an  expense  of  £15,000.  The  basement 
consists  of  seven  shops  and  offices  : — a  butcher's,  a  provision,  a 
boot  and  shoe,  a  linen  drapery,  a  grocery,  a  woollen  drapery,  and 
tailor's  shop.  The  walls  are  wainscotted,  because  paint  is  cleaner 
than  paper,  and  the  ceiling  of  the  flour  shop  is  cased  with  wood 
so  that  no  plaster  may  ever  drop  into  the  bins.  A  commodious 
wharf,  a  miniature  Pickford's,  is  fitted  up  with  cranes,  gallery,  and 
landing  ranges  where  waggons  are  loading  and  unloading  all  day 
delivering  goods  for  the  store,  or  carrying  them  out  to  its  branches. 
A  steam  engine  is  at  work  on  the  premises  for  raising  goods — 
turning  a  gigantic  chopping  machine  and  grinding  tons  of  coffee : 
.  vast  underground  cellars  are  filled  with  all  sorts  of  stores.  Hogs- 
heads of  sugar  groan  on  the  floors,  and  mountains  of  hams  and 
flitches  of  bacon  rise  in  the  vaults.  Upstaii*s  in  well  fitted-up  rooms 
are  magazines  of  valuable  goods  and  dainty  edibles,  where  the 
aroma  of  coffee,  the  scent  of  tea,  and  the  sweet  fragrance  of 
malt  meet  you  in  successive  rooms.  Anon  you  come  to  coffee  rooms 
for  men  and  women,  a  dining  room,  a  smoking  room  fitted  up 
with  elegance.  The  board  room  is  as  dainty  as  a  committee  room 
at  the  Reform   Club.     The  secretary's  offices  arc  as    substantial 
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and  convenient  as  a  banker's.  Hot  water  pipes  run  through  every 
room  from  the  grocer's  shop  on  the  ground  floor  to  the  shoemaker's 
and  tailor's  under  the  roof.  Ventilation  is  every  where  provided 
for.  Four  meny  girls  prepare  and  supply  the  refreshments,  and  the 
food  comes  up  from  a  well-furnished  kitchen  into  which  you  can 
walk  and  where  every  joint  is  good.  I  have  eaten  in  numberless 
restaurants  in  London,  and  I  never  ate  purer  food  in  any  house 
than  I  did  through  an  entire  week  that  I  lived  among  the  co- 
operators  in  these  rooms. 

Throughout  the  whole  of  the  extensive  buildings  there  is  no  sign  of 
povei*ty  or  make-shift, — nothing  is  mean  or  second-hand.  Everything 
is  as  stately,  as  complete,  and  as  opulent,  as  a  railway  or  government 
office.  5,000  families  are  supplied  from  this  place.  When  I  say 
that  this  great  store  has  sprung  up,  and  all  this  comfort,  convenience, 
and  wealth,  have  been  created  since  1860,  during  the  cotton  scarcity, 
no  more  satisfactory  answer  need  be  given  to  the  question,  How 
has  co-operation  succeeded  during  the  great  commercial  famine  ? 

This  is  not  all.  This  industrial  society  has  one  possession  which  no 
other  co-operative  society  in  England  has.  It  rents  a  farm  of  60  acres. 
On  a  spacious  plateau,  about  a  mile  from  the  town,  in  the  midst  of 
noble  scenery  of  valley  and  hill,  is  situated  "  High  Sunderland " — 
the  fai^m  of  the  co-operators.  The  farm  house  is  a  large  quaint 
stone  building,  three  centuries  old.  Smiling  cornfields  and  slopes  of 
trotting  sheep,  welcome  the  co-operators  on  their  visit  to  the  farm. 
The  families  of  the  members  amount  to  20,000  souls,  and  they  can 
all  be  regaled  at  a  pic^nic  in  a  single  field.  Far  away  from  the 
eternal  clatter  of  looms,  the  dust  and  heat  of  mills,  the  Halifax  co- 
operator  can  sit  down  in  the  sunshine,  the  peace,  and  fresh  air  of 
nature,  and  taste  the  pleasure  of  that  sweet  possession  which  his  good 
sense  and  wise  thrift  has  given  him.  The  society  has  made  an  pffer 
to  purchase  this  and  the  two  adjoining  farms,  and  either  these  or 
some  others  the  society  is  destined  to  possess. 

The  other  Sunday  morning,  eleven  fine  horses,  looking  as  compact 
and  sleek  as  though  they  had  just  returned  from  the  Royal  Agricul- 
tural Show  at  Newcastle  on  Tyne,  were  pattering  on  the  way  to 
Trimmingham  Well,  near  Halifax.  The  cottagers  on  the  road  came 
out  enquiringly  as  the  noble  beasts  passed  along.  '^  What  horses  are 
these,  are  they  going  to  a  fair  to-morrow?  "  asked  a  woman.  **  Why 
doesn't  know",  said  her  husband,  in  an  exultant  tone, — "  they  are  ours, 
they  belong  to  the  store,  lass."  These  were  the  co-operatives*  horses, 
employed  during  the  week  in  conveying  coal.  The  society  has  also 
twenty  railway  wagons,  for  which  they  have  paid  £1,300.  They 
sell  £10,000  worth  of  coals  a  year. 

This  society  numbers  5,000  members.  It  does  business  to  the 
amount  estimated  this  year  at  £120,000,  and  its  profits  at  nearly 
£12,000.  When  it  is  remembered  that  the  whole  of  its  progress  has 
been  made  in  the  panic  period,  it  is  no  mean  proof  of  the  power  of 
co-operation  to  hold  its  own,  in  the  days  of  severest  trial. 

The  present  store  commenced  in  the  latter  end  of  1849,  under  the 
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name  of  the  *'  Halifax  Working  Man's  Co-operative  and  Provident 
Society."  It  began  in  a  cottage  house  in  Back  Foundry  Street, 
occupied  by  a  Scotch  weaver,  named  Richard  Horsfall.  Members 
attended  at  night,  after  their  work  was  over,  to  sell  the  stores.  The 
first  name  on  the  list  of  members  was  that  of  Benjamin  Aaron.  The 
profits  declared  in  its  first  fifteen  weeks'  balance  sheet  were  12«.  2ii. 

In  1850  it  removed  to  Cow  Green.  But  it  was  not  until  1860 
that  its  great  progress  set  in.  In  1856  it  lost  £51  by  a  dishonest 
treasurer,  in  whom  everybody  had  such  confidence  that  no  sureties 
were  taken  with  him.  This  event  produced  a  panic  in  the  society. 
The  board-room  one  night  was  stormed  by  a  crowd  of  alarmed  mem- 
bers. Sixty  gave  notice  to  draw  out  their  shares.  In  those  days 
these,  societies  had  no  legal  protection  against  fraud.  Distrust  was 
sown,  the  society  was  split  up,  and  a  courageous  moiety,  who  never 
lost  faith  in  the  principle,  held  on,  as  they  always  do — as  they  did  in 
Kochdale— as  they  are  doing  in  Burnley  now. 

The  credit  system  existed  in  the  Halifax  Society  until  May,  1861 
(up  to  two-thirds  of  the  amount  of  paid-up  capital  by  each  member). 
The  confusion,  trouble,  waste  of  time,  vexation,  and  moral  harm  of 
this  system  was  immense.  If  any  one  had  predicted  then  that  in  a 
few  years  there  would  be  a  social  society  of  working  men  5,000 
strong,  who  would  possess  £15,000  worth  of  property,  hold  a  large 
farm,  and  make  £12,000  a-year  profit,  he  would  have  been  voted  a 
greater  dreamer  than  any  poet  who  ever  sang  of  that  brighter  day 
of  which  nobody  believed  in  the  dawn. 

CO-OPEBATTTE  SOCIBTIBS  WITHIN  SeVEN  MiLES  OT  HALIFAX,   1863. 


Name. 


Bolton  Brow 

Cleckheatoa  

Cragg,  near  Mytholmroyd  . 

Triangle,  near  Halifax 

Flour  Society,  Halifax 

Heckmondwike 

Luddenden  Foot   

Mytholmroyd 

Queensbury   

Sowerby  Bridge  Industrial. 

Stainland  ,.., 

Brighonse  


Number 

of 
Members. 


165 

435 

46 

75 

2,566 
687 
882 
242 
716 

2,153 
213 
857 


7,987 


Capital 


1,692 
2,332 

333 

847 
5,488 
5,305 
1,708 

696 
5,320 
11.176 

629 
2,968 


38,394 


Sales 
for 
1868. 


6,625 

10,708 

1,082 

3,315 

40,784 

23,460 

9,574 

5,077 

19,203 

35,439 

4,318 

9,488 


169,063 


Proflte 
for 
18C3. 


829 

502 

13 

196 

2,176 

1,942 

877 

816 

1,831 

4,261 

231 

586 


13,260 


There  are  many  important  co-operative  societies  in  the  immediate 
neighbourhood  of  Halifax.  I  have  only  been  able  to  obtain  returns 
from  twelve  in  time  for  this  paper.  These  societies  have  8,000 
members,   £38,000  of  capital,  £169,000  of  business,    and    make 
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annually  £13,000  of  profits.  One  of  these  societies  is  in  Sowerby 
Bridge,  a  rough,  rambling  place.  At  the  commencement  of  the 
cotton  scarcity,  this  society  began  with  a  crowd  of  members.  It  put 
itself  up  buildings.  It  owns  £15,000  worth  of  property,  makes 
£4,000  a-year  profit,  and  has  paid  all  along  the  highest  dividend  of 
any  society  in  the  kingdom.  In  the  worst  year  of  the  scarcity,  ]  862, 
it  paid  2s.  6d.  in  the  pound. 

So  much  for  co-operation  in  Yorkshire.     I  now  turn  to  Lancashire. 

I  have  obtained  returns  from  Rochdale,  the  most  eminent  of  the 
co-operative  stores,  showing  the  position  of  co-operation  in  that  town 
for  the  four  years  preceding  and  subsequent  to  the  civil  war  in  America. 


Proobess 

IN  Rochdale, 

1867-1864. 

Year. 

Number 

Fmids 

BoBiness  daring 

Profits  lealieed 

of  Members. 

or  CaplUL 

the  Year. 

Year's  Trade. 

1857 

1,860 

16,142 

79,788 

6,470 

1858 

1,950 

18,160 

71,680 

6,284 

1859 

2,708 

27,060 

104,012 

10,739 

1860 

3,450 

37,710 

152,063 

16,906 

1861 

3,900 

42,925 

176,206 

18,020 

1862 

3,601 

38,465 

144,074 

17,564 

1863 

4,013 

49,361 

168,632 

19,671 

1864 

4,650 

67,500 

174,000 

22,000 

The  last  line  in  this  Table  of  course  shows — the  year  not  being  completed— the 
estimated  position  and  profits  for  1864. 
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From  1857  to  1860  the  members  increased  from  1,800  to  4,600, 
the  capital  from  £15,000  to  £57,500,  the  business  from  £80,000  to 
£174,000,  and  the  profits  from  £5,000  yearly  to  £15,000.  From 
1860  to  1864  the  frill  period  of  the  cotton  crisis  the  profits  have 
increased  in  steady  gradations  from  £15,000  to  £22,000. 

In  1861  the  society  felt  the  effects  of  the  scarcity  of  cotton.  In 
the  March  quarter  of  that  year  the  receipts  for  sales  were  £47,000, 
in  the  December  quarter  they  had  fallen  to  £42,000. 

In  1862  the  cotton  famine  was  the  most  severe.  Two- thirds  of  the 
operatives  of  Rochdale  were  almost  entirely  out  of  work.  The 
greater  part  of  the  mills  were  entirely  closed,  and  the  people  had 
to  subsist  to  a  great  extent  on  their  previous  savings.  This  year 
the  number  of  members  of  the  store  decreased  oOO.  The  capital  of 
the  society  decreased  £4,500.  The  cash  received  for  sales  decreased 
£32,000,  yet  this  year  the  profits  made  amounted  to  £17,000.  Not 
only  has  co-operation  stood  its  ground  during  a  period  which  it 
was  supposed  would  destroy  it,  but  the  Store,  the  Com  Mill,  and 
Manufacturing  Society  of  Rochdale  gave  together  £1,500  for  the 
relief  of  the  unemployed  and  the  store  alone  made  £70,000  of 
profits  for  its  members. 
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The  Corn  Mill  Society  made  £10,000  a  year  profits  in  1860  and 
1861.  In  1862  the  profits  fell  to  £8,000,  but  last  year  they 
returned  to  £10,000  again. 

The  Manufacturing  Society  of  Rochdale  has  kept  up  its  full  pay- 
ment of  wages  during  the  cotton  famine  and  has  run  more  time  than 
any  mill  in  the  neighbourhood. 

If  we  turn  to  the  four  chief  stores  of  Lancashire  which  stand 
chief  after  Rochdale,  we  find  that  Liverpool  made  last  year  £3,200 
of  profits ;  Bury,  £4,600 ;  Bacup,  £6,600  ;  and  Oldham,  £7,000. 

PoaiTiOH  Of  PaiNCiPAL  Stores  of  Langabhirb,  exclusive  op  Rochdale, 

iH  1863. 


Name  of  Store. 


Liverpool 

Bury 

Bacup  

Oldham  (two  Societies), 


Number  of 
Members. 


3,154 
1,412 
2,296 
3,299 


Amonnt 
of  BosineBS. 


44,356 
47,658 
58,663 
87,766 


Proflte 
Beelised. 


8,201 
4,689 
6,618 
7,686 


The  two  Societies  in  Oldham  are  sitaated  one  in  King  Street  and  the  other  at 
Greenacre'B  Hill.    The  King  Street  is  the  larger  by  about  one-sixth. 

Bacup  suffered  more  from  the  cotton  scarcity  than  Rochdale. 
Bacup  had  scarcely  any  other  branch  of  trade  than  cotton.  I  under- 
stand their  receipts  went  down  nearly  one-half  at  the  time  oi  the 
greatest  scarcity.  At  one  time  the  Relief  Committee  prohibited  the 
recipients  going  to  the  store  to  buy  goods  with  the  money  given  them. 
The  poor  men  might  have  bought  at  the  store  to  more  advantage, 
but  probably  the  Relief  Conmiittee  considered  the  shopkeepers  more 
in  need  of  support  than  the  stores.  Bury,  like  Rochdale,  has  other 
branches  of  trade  besides  cotton,  but  its  store  sales  went  down  more 
in  proportion  than  at  Rochdale.  Liverpool  has  not  been  much 
affected  by  cotton  scarcity,  but  has  had  difficulties  of  its  own  making, 
namely  through  giving  credit  to  its  members,  but  they  have  lately 
adopted  the  ready  money  system,  which  will  check  its  sales  for  a 
time,  but  its  stability  and  growth  will  be  all  the  more  certain  after 
it  recovers  from  the  shock  of  this  wise  change.  Some  of  the  stores 
have  given  a  trifle  to  the  relief  fund  but  not  much. 

The  Mossley,  Dukinfield,  Staleybridge,  Ashton,  Heywood,  Mid- 
dle ton,  Rawtenstall,  and  Hyde  societies  have  suffered  badly,  being 
almost  entirely  cotton  manufacturing  towns,  yet  none  of  the  stores 
have  failed,  so  that  taken  altogether,  the  co-operative  societies  in 
Lancashire  are  as  numerous  and  as  strong  as  they  were  before  the 
cotton  panic  set  in. 
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CHARITY  AND  RELIEF  OF  THE  POOR. 


The  Poor  Ldws^  Settlement  and  Removal,  Irremovable  Poor. 
By  J.  L.  Foster,  York. 

HAVING  in  my  youth  had  considerable  experience  in  the  admin- 
istration of  the  old  Poor  Law  system  prior  to  the  passing  of  the 
Amendment  Act  of  1834,  and  having  for  some  years  past  acted  as 
a  guardian  of  the  poor  in  the  York  Union,  and  devoted  my  attention 
to  the  general  working  of  the  system  of  Poor  Law  relief,  I  venture 
to  occupy  the  attention  of  this  Department  in  briefly  discussing — 

Ist.  The  eviJs  of  settlement  and  removaL 

2nd.  The  expediency  of  recent  legislation  for  rendering  one 
portion  of  the  poor  who  become  recipients  of  relief  irremovable  from 
their  existing  places  of  abode. 

3rd.  The  desirability  of  extending  the  provisions  of  the  Irremov- 
able Poor  Acts  to  all  cases  of  pauperism. 

It  is  not  necessary  that  I  should  go  into  the  origin  of  the  laws 
regulating  settlements  and  removals.  We  may  presume  that  these 
laws  were  at  the  time  of  their  origin  both  expedient  and  proper. 
That  they  have  not  been  at  all  times  satisfactory  may  be  gathered 
from  the  frequency  of  the  alterations  made  by  Parliament  for  the 
amendment  of  the  Law  of  Settlement.  Various  restrictions  were 
put  from  time  to  time  on  the  acquirement  of  settlements  by  rental 
and  occupation;  and  the  Poor  Law  Amendment  Act  swept  from  the 
statute  book  the  settlements  by  hiring  and  service.  But  still  the 
main  evil  was  left  in  its  full  vigour.  The  recipients  of  relief  in 
every  parish  and  union  were  subject  to  removal  if  not  resident  in 
the  place  of  their  legal  settlement,  unless  during  temporary  sickness 
or  in  the  first  year  of  widowhood.  Subject  to  these  and  some 
minor  exceptions,  the  law  authorised  the  removal  of  every  person  to 
the  place  of  his  legal  settlement;  and  in  my  opinion  great  injustice 
and  hardship  were  the  result. 

The  ratepayer  was  a  sufferer:  for  the  difficulties  and  intricacies 
of  law  and  fact  were  frequently  so  great,  that  the  cost  in  litigatioa 
to  determine,  by  appeal  to  quarter  sessions,  the  settlement  of  a 
pauper,  exceeded  the  amount  of  relief  which  the  necessities  of  the 
pauper  required.  Nor  was  that  the  only  manner  in  which  the  rate- 
payer suffered.  As  an  employer  of  labour,  he  frequently  felt 
constrained  to  engage  an  inefficient  labourer  belonging  to  his  own 
township  in  preference  to  seeking  the  services  of  an  independent, 
energetic,  and  well-conditioned  labourer,  who,  for  the  same  wages, 
would  do  much  more  work  in  a  far  more  satisfactory  manner. 

Next  as  to  the  labourer.  The  law  of  settlement  was,  to  some 
extent,  an  invasion  of  the  freedom  of  the  labourer.  In  the  rural 
districts,  more  particularly,  that  law  checked  the  artisan  and  labourer 
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from  carrying  their  industry  to  the  best  market,  and  a  narrow  and 
contracted  policy  was  fostered,  instead  of  one  based  upon  broad  and 
general  principles.  Thus  it  was  that  in  some  localities  the  labourers 
continued  from  generation  to  generation  in  one  groove,  living  from 
hand  to  mouth  ;  they  contracted  early  marriages ;  forced  their  labour, 
such  as  it  was,  upon  unwilling  employers,  they  themselves  being 
dissatisfied  servants ;  and  thus  from  bad  to  worse,  one  dependent 
labourer  being  followed  by  another. 

Various  causes  have  tended  to  ameliorate  the  condition  of  the 
labourer ;  none  more  so  than  a  firm  and  decided  administration  of 
the  law  forbidding  out-door  relief  to  able-bodied  poor.  The  wards 
appropriated  to  this  class  of  paupers,  I  have  generally  found  nearly 
empty  in  every  workhouse  which  I  have  visited.  The  pressure  for 
accommodation  is  in  the  wards  provided  for  the  extreme  aged,  the 
sick,  and  the  idiotic.  But  with  these  improvements  there  was  still 
the  law  of  settlement  and  removal  in  full  force,  and  with  it  were 
associated  many  evils  Which  it  required  further  legislation  to 
remove. 

I  have  alluded  to  the  cost  of  litigation,  and  I  may  illustrate  mj 
position  by  the  fact  that  the  cost  in  law  proceedings,  during  a  period 
of  nine  years,  from  1860  to  1858  inclusive,  by  the  parishes  in  the 
York  Union,  relative  to  settlement  cases,  was  no  less  than  £Sfib6, 
or  an  average  of  £395  per  annum. 

As  to  the  hardship  of  the  system  of  removals,  our  own  knowledge 
must  satisfy  us  that  to  break  up  the  home  of  a  labourer — however 
humble — and  to  remove  him,  his  wife,  and  children,  it  may  be  to  a 
place  scores  or  even  hundreds  of  miles  distant,  and  there  to  leave 
them,  almost  if  not  altogether  unknown  to  the  people  into  whose 
parish  they  are  removed,  is  a  cruelty  which  nothing  but  the  stem 
behests  of  the  law  can  justify. 

This  hardship  was  continually  felt  by  guardians  of  the  poor,  and 
they  were  impressed  by  the  belief  that  some  remedy  was  requisite, 
but  they  were  powerless.  Various  attempts  were  made  to  mitigate 
the  hardship  of  this  law;  one  being  the  allowance  of  relief  to  non- 
resident poor,  through  the  relieving  officers  of  other  unions,  and  a 
reciprocal  action  by  our  relieving  officers  to  poor  resident  with  us 
and  settled  elsewhere,  on  account  of  the  unions  to  which  the  paupers 
belonged.  But  this  mode  of  procedure  was  found  to  open  the  door 
to  various  frauds  and  impositions,  of  which  I  will  give  one  or  two 
specimens.  The  parish  of  St.  Michael-le-Belfrey  had  an  aged 
female  residing  in  a  distant  part  of  the  county,  to  whom  they  paid 
2*.  6</.  weekly.  This  went  on  year  after  year,  under  the  old  regime 
in  the  first  instance,  and  subsequently  under  the  new.  At  length 
the  guardian  of  the  parish  made  a  special  visitation  of  the  case,  and 
found  the  old  lady  had  been  long  dead  and  buried,  and  her  daughter 
had  become  an  old  woman  in  the  enjoyment  of  the  family  annuity. 
In  another  case  of  more  recent  date,  the  pauper  vras  of  the  male 
sex,  residing  near  Leeds,  and  on  the  relieving  officer  being  sent  over 
to  a  special  visit  of  the  case,  he  found  the  recipient  was  carrying  on 
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a  lucrative  trade  as  a  licensed  victualler.  On  being  remonstrated 
with  he  pertlj  replied,  "  If  the  Tork  guardians  were  such  fools  as  to 
send  his  brass,  he  was  not  such  a  fool  as  to  refuse  it."  These  and 
other  cases  of  fraud  determined  the  guardians  of  the  York  Union,  in 
1858,  to  abolish  the  system  of  non-resident  relief. 

The  law  of  settlement  further  worked  oppressively  on  the  labourer 
as  to  cottage  accommodation.  Landowners  shrank  from  the  building 
of  cottages  on  their  estates  lest  they  should  bring  incumbrances 
upon  their  townships  ;  and  consequently  the  poor  in  the  agricultural 
districts  in  many  localities  were  compelled  to  put  up  with  the 
most  wretched  accommodation — alike  a  scandal  to  morals  and  right 
feeling. 

It  is  needless  I  should  further  trouble  you  with  observations  on 
the  evils  of  the  law  of  settlement  and  removal,  which  at  length  were 
so  apparent  that  Parliament  was  induced  to  consider  the  whole 
question.  It  was  one  of  great  magnitude,  affecting  every  parish  and 
almost  every  ratepayer  in  the  kingdom.  The  greatest  care  was 
therefore  requisite  in  dealing  with  such  a  question.  The  9th  & 
10th  Vict.,  c.  66,  was  the  first  wedge  driven  into  the  old  law  of 
removal, — the  first  check  imposed  upon  parish-officers  in  dealing 
with  the  pool*.  That  Act  provided  that  no  person  shall  be  remov- 
able who  has  resided  for  ^\q  years  in  any  one  parish,  so  long  as  he 
remained  a  resident  of  that  parish.  By  an  industrial  residence  of 
five  years  a  pauper  gained  a  status  of  irremovability,  and  his  relief 
was  charged  to  the  parish  in  which  he  was  resident.  That  arrange- 
ment not  being  found  to  answer,  by  subsequent  Acts  the  relief  to 
such  person  was  charged  to  the  common  fund  of  the  union  in  which 
the  parish  was  situated.  The  effect  of  this  legislation  was  at  onco 
apparent  in  mitigation  of  the  evils  which  the  old  system  imposed 
upon  the  poor.  In  one  year  there  were  436  persons  relieved  by  the 
York  city  relieving  officer,  charged  to  the  common  fund  of  the 
union,  on  the  ground  that  they  were  paupers  irremovable,  and  not 
resident  in  the  parish  in  which  they  were  legally  settled.  Under 
the  old  law  all  these  parties  would  have  been  liable  to  be  placed 
under  the  penalties  of  an  order  of  removal.  Of  this  number,  as  to 
200  I  had  no  means  of  ascertaining  their  places  of  settlement ;  but 
of  the  remaining  236, 1  learned  that  only  50  had  settlements  in  the 
York  union;  73  others  belonged  to  parishes  beyond  the  area  of  the 
npion;  and  114  were  of  Irish  origin  with  no  English  settlement. 
The  occupation  of  the  irremovable  poor  was  also  a  subject  of  inquiry, 
and  it  was  ascertained  that  of  these  439  paupers,  there  were  125 
unable  to  follow  any  employment ;  only  119  had  any  *'  occupation" 
in  the  city ;  the  remaining  192  were  employed  as  labourers  in  the 
agricultural  districts,  although  their  families  were  resident  within 
the  city.  The  want  of  cottage  accommodation  in  the  rural  villages 
(so  much  to  be  deplored),  and  the  increased  demand  for  labour, 
consequent  on  the  improved  mode  of  agriculture,  produced  a  state  of 
affairs  which  (to  the  injury  of  both  employer  and  employed) 
compelled  the  labourersi  principally  Irish,  to  walk  several  miles 
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daily  to  and  from  their  work, — thus  limiting  their  hours  of  pro- 
ductive labour. 

After  a  few  years'  experience  of  the  working  of  the  Act  9th  & 
10th  Vict.,  c.  &S,  the  attention  of  Parliament  was  again  turned  to 
the  subject  of  settlements  and  removals.  A  Select  Comipittee  of 
the  House  of  Conmions  fully  considered  Uie  whole  question;  aad 
based  upon  the  recommendations  contained  in  their  report,  another 
Act  was  passed  (the  24  th  &  25th  Vict,  c.  55)  which  happily 
further  extended  the  status  and  area  of  irremovability.  The  time 
for  acquiring  a  status  of  irremovability  was  reduced  from  five  to 
three  years,  and  the  area  was  extended  from  a  single  parish  to  the 
whole  union. 

In  a  city  situated  like  York,  which  is  sub-divided  into  thirty-three 
parishes — many  of  them  of  most  limited  area — this  Act  was  a  great 
boon  to  the  poor,  who  were  otherwise  subject  to  lose  the  status  of 
irremovability  by  changing  from  one  cottage  to  another,  even  in  the 
same  street.  The  four  gates  or  streets  approaching  the  four  bars  of 
this  city,  are  each  of  them  in  several  parishes.  Micklegate  is 
divided  into  three  parishes,  Walmgate  into  four,  Petergate  into 
three  or  four,  and  Goodramgate  into  five  parishes.  These  various 
and  intricate  boundaries  hemmed  in  the  poor,  and  made  the  area  of 
irremovability  extremely  limited.  But  the  Act  now  in  force,  known 
as  the  Irremovable  Poor  Act,  extended  the  area  to  the  whole 
union,  which  spans  a  range  of  country  from  Sheriff  Hatton  to 
Stillingfleet,  comprising  73,830  acres. 

The  Irremovable  Poor  Act  came  into  operation  in  1 862,  and  the 
effect  has  been  to  transfer  more  than  one-half  of  the  Poor  Law 
expenditure  from  parochial  to  common  fund  charges.  It  may 
naturally  be  asked,  what  has  been,  the  effect  of  the  Act  as  between 
the  town  and  country  districts  ?  The  fact  is,  that  the  bulk  of  the 
irremovable  poor  are  found  in  the  towns — a  result  which  was  not 
expected.  In  the  city  of  York  four-fifths  of  the  poor  are  irre- 
movable, and  charged  to  the  common  fund,  while  not  more  than  one- 
third  of  the  paupers  in  the  rural  townships  come  under  that  head. 
The  following  is  the  return  for  the  past  year: — 


City  district.., 
Rural  da.    ... 


Common  Charget. 

Pftrodilal  Charges. 

Total  OnV^oor  BeUel 

£       s.    d. 

2,414    7    6 

382    4    8 

£       8.      d, 
617     18    9 
988    12    1 

£       8.    d. 
8,082    6    2 
1,866  16    9 

This  works  a  practical  injustice  to  the  ratepayers  in  the  agri- 
cultural districts,  which  brings  me  to  the  third  topic  in  my  paper ; 
The  desirableness  of  extending  the  provisions  of  the  Irremovable 
Poor  Act  to  all  cases  of  pauperism.  It  would  never  do  to  make  a 
retroj^rnde  movement;  and  therefore  the  inequality  which  recent 
legislation  bus  produced  can  only  be  remedied  by  further  legislatioii 
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in  the  onward  direction — bj  making  all  relief  chargeable  to  the 
common  fund  of  the  union  in  which  the  destitution  arises.  Where 
the  tree  falls  there  let  it  lie. 

The  district  that  has  had  the  benefit  of  the  labour  of  a  man  in  his 
dajs  of  health  and  strength  ought  in  equitj  to  maintain  him  (if 
requisite)  in  his  old  age  and  infirmity,  rather  than  remit  him  to  a 
distant  place  which  happens  to  be  his  legal  settlement,  but  in  which 
he  has  no  other  interest  or  connection.  The  great  centres  of 
industry  which  absorb  all  the  labourers  who  can  be  obtained  have 
no  right,  when  these  labourers  become  exhausted  in  physical  power, 
to  again  consign  them  to  the  locality  from  which  they  formeiiy 
came,  as  worn-out  and  useless  paupers,  and  therefore  to  be 
maintained  at  the  cost  of  those  who  have  not  gained  from  their 
labour. 

I  am  strongly  of  opinion  that  the  only  way  in  which  this  great 
question  can  be  satisfactorily  settled  is  by  the  entire  and  absolute 
abolition  of  the  power  of  removal  to  the  place  of  legal  settlement, 
and  that  this  is  a  consummation  devoutly  to  be  wished  for  by  all 
parties. 

I  have  stated  that  the  grievances  of  the  old  law  have  been  greatly 
mitigated  by  recent  legislation;  but  there  yet  exists  the  means  of 
inflicting  legal  cruelty  in  the  removal  of  paupers.  I  will  illustrate 
that  assertion  by  a  case  of  very  recent  occurrence.  Forty  years 
ago  a  tradesman  gained  a  settlement  in  the  parish  of  All  Saints,  in 
the  Pavement,  in  this  city.  His  son  left  York  for  London  more 
than  twenty  years  ago,  and  there  settled  in  the  employ  of  a  horse- 
dealer,  an  occupation  to  which  a  Torkshireman  would  naturally  be 
adapted.  He  married  a  respectable  young  woman,  who  was  a 
native  of  the  metropolis,  and  they  had  a  family  of  four  children. 
The  husband  was  unfortunately  thrown  from  a  vicious  horse  and 
killed.  The  widow  and  four  fatherless  childrenjwere  engulphed  in 
poverty.  From  their  once  comfortable  home  they  removed  to 
another  part  of  the  metropolis;  and  having  thus  lost  their  status  of 
irremovability,  this  family  became  a  parochial  charge,  and  were 
brought  to  York  under  an  order  of  removal.  They  were  detached 
from  their  friends,  and  from  the  means  of  employment  which  aided 
the  widow  in  doing  something  towards  maintaining  her  family. 
The  law  consigned  them  to  reside  among  a  people  to  whose  habits  and 
mode  of  life  they  were  strangers,  and  this  transportation  rendered 
the  widow  powerless  and  helpless.  A  great  hardship  was  inflicted 
on  this  family,  and  no  advantage  was  gained  by  any  one.  The 
removing  parish  gained  a  loss.  Being  wrongly  infoarmed  before 
they  removed  to  All  Saints  parish,  they  took  out  two  orders  of 
removal  to  other  parishes  in  York;  these  orders  were  appealed 
against,  and  had  to  be  abandoned  at  great  cost  to  the  respondents — 
a  cost  which  far  exceeded  the  sum  that  would  have  amply  relieved 
the  necessities  of  the  widow  and  her  orphan  children. 

The  avoidance  of  all  such  cases  would  be  accomplished  by  such 
alteration  of  the  law  as  would  place  the  relief  of  all  paupers  on  the 
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common  ftind,  and  the  working  of  the  Assessment  Act  is  laying  the 
basis  for  rightly  determining  the  true  proportion  to  be  paid  by  each 
township  in  a  union  towards  that  fund.  The  existing  system  of 
relieving  a  section  of  the  poor  from  one  fund,  another  section  from 
another  fund,  tends  to  an  uneven  strain,  and  to  keep  up  an  unseemly 
collision  between  town  and  country.  I  therefore  hope  the  day  is 
not  far  distant,  when  Parliament  will  give  its  sanction  and  authority 
to  the*<  recommendation  of  the  Select  Committee  of  the  House  of 
Commons,  who  reported  last  session,  that  in  any  future  legislation  of 
the  Poor  Laws,  in  their  opinion,  provision  should  be  made  for  placing 
the  whole  cost  of  the  poor  of  each  union  on  the  common  fund. 

One  important  result  I  anticipate  from  the  transfer  of  all  r^ief 
to  the  common  fund.  It  will  have  a  tendency  to  obliterate  any 
spirit  of  selfishness  in  those  who  are  entrusted  with  the  responsible 
duties  of  a  Poor  Law  Guardian.  They  will  no  longer  feel — as  some 
men  possibly  do — that  their  principal  mission  to  the  board-room  is 
to  watch  the  particular  interest  of  their  own  parish,  and  that  they 
have  no  concern  in  the  general  business  of  the  union.  There  will 
be  no  longer  an  arena  for  conflicts  as  to  chargeability  between  one 
parish  and  another.  The  attention  of  the  guardians  will  be  directed 
to  consider  the  necessities  of  the  applicants,  and  the  assistance  which 
their  cases  require ;  to  supervise  the  general  business  of  the  union 
and  the  conduct  of  the  officers.  In  fact^  they  will  have  one  object  in 
common.  Each  member  of  the  board  will  feel  he  has  a  responsible 
duty  to  discharge ;  to  administer  the  law  in  such  a  manner,  that  the 
ratepayers  are  protected  from  the  importunities  of  the  idle  and 
dissolute,  and  that  the  wants  of  the  necessitous  poor  are  relieved, 
not  with  a  grudging  hand,  but  in  a  kind  and  judicious  manner. 


Observations  on  some  of  the  Plans  adopted  for  the  Relief  of  the 
Poor  of  Paris.    By  W.  Blanchabd  Jebbold. 

Among  the  many  thousands  of  Englishmen  who  visit  Paris  every 
year,  there  are  very  few  indeed  who  are  at  the  trouble  of  inquiring 
how  it  fares  with  the  poor  of  the  great  pleasure  capital  of  Europe. 
Hence  it  is  popularly  believed,  even  now,  that  the  French  poor  are 
not  systematically  treated  and  relieved,  and  that  the  well-to-do  are 
not  rated  for  the  support  of  the  helpless  and  ragged.  It  is  true  that 
there  are  no  workhouses  in  France,  where  old  and  young  paupers 
are  brigaded.  Houses  are  not  rated  for  the  poor.  There  are  neither 
casual  wards  nor  night  refnges.  Yet  there  are  taxes  for  the  poor» 
there  are  vast  asylums  for  the  poor  aged,  as  Bic^tre  and  La  Salp<^tri^re, 
and  the  hospitals  for  Incurable  Men  and  Incurable  Women,  and  there 
are  places  where  the  children  of  the  poor,  and  moneyless  orphans, 
are  cared  for,  and  sent  into  the  world  well  trained  to  become  honest 
men  and  women.  The  principle  which  presided  over  the  operations 
of  the  brothers  and  sisters  of  the  ancient  Hdtel  Diea»  in  the  foar- 
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teenth  centarj,  is  in  force  now  under  the  intelligent  control  of 
M.  Husson,  the  chief  director  of  the  Assistance  Publique  of  Paris. 
The  brothers  and  sisters  of  old  were  invested  with  the  right  to  take 
a  basketful  of  fish  from  every  cartload,  and  a  proportionate  quantity 
from  other  loads  of  eatables  for  their  poor.  Every  pipe  of  wine  paid 
toll  to  the  Hdtel  Dieu.  The  sheep  of  the  poor  had  free  grazing  in 
the  royal  forests.  And  now  the  cost  of  relieving  the  poor  of  Paris 
is  defrayed  by  taxes  on  admissions  to  the  theatres  and  concerts,  on 
the  sale  of  graves  in  the  cemeteries,  on  provisions  brought  to  market, 
&c.,  by  a  municipal  subvention,  by  charitable  collections,  and  by 
rich  hospital  and  asylum  endowments.  When  the  rich  eat  they  are 
contributing  to  the  food  of  the  poor,  and  when  they  amuse  them- 
selves, they  drop  money  into  the  coffers  of  the  Assistance  Publique. 
These  are  the  sources  of  the  income  of  about  £1,000,000  sterling, 
with  which  the  charity  department  of  Paris  has  to  deal. 

The  Assistance  Publique  is  governed  by  a  great  central  bureau. 
This  bureau  governs  the  twenty  arrondissement  bureaux.  The 
arrondissement  offices  for  the  distribution  of  relief  are  directed  by 
the  mayor  and  his  subordinates  in  co-operation  with  a  commission, 
consisting  of  some  thirty  or  forty  of  the  charitable  ladies  and  gentle- 
men of  the  arrondissement.  These  commissioners  visit  the  poor  in 
their  own  homes,  or  receive  them  at  their  own  houses,  and  report 
on  their  merits.  The  relief  given  is  in  money,  food,  clothing,  fuel, 
and  medical  attendance.  It  is  carried  out  with  the  utmost  order. 
In  each  arrondissement  there  are  Houses  of  Help,  where  the  sick 
are  advised,  and  where  they  receive  gratuitous  medicines,  winter 
clothing,  and  other  comforts.  There  are  1,000  paid  officials  engaged 
in  the  many  details  of  this  relief  of  the  poor :  and  the  number  of 
gratuitous  servants  of  the  poor  must  reach  between  2,000  and  3,000 ; 
60  that  the  twenty  Bureaux  of  Benevolence,  with  the  sixty  or 
seventy  Houses  of  Help  which  are  under  their  chargcj  have  help 
enough,  yet  the  salaries  of  the  Assistance  Publique  department  of 
Paris  do  not  exceed  £58,000  a  year.  The  salary  of  the  chief  poor 
commissioner  is  only  '£600  per  annum.  Thus  the  distribution  of 
the  income  of  the  poor  is  cheaply  effected. 

A  few  words  on  the  people  who  have  claim  to  relief.  The  con- 
ditions on  which  a  poor  person  can  place  his  name  on  the  lisc  of 
people  entitled  to  relief  are  many. 

In  the  first  place,  the  applicant  for  regular  relief  must  have  resided 
one  year  in  Paris.  He  must  be  a  Frenchman.  A  foreigner  must 
have  resided  ten  consecutive  years  in  France,  before  he  can  claim 
assistance.  Relief  is  divided  into  ordinary  or  annual  relief;  and 
extraordinary  or  temporary  relief.  The  poor  who  are  qualified  to 
receive  ordinary  or  annual  relief,  are  the  blind,  the  paralytic,  persons 
afflicted  with  cancer,  the  crippled,  and  the  aged  who  have  completed 
their  sixty-fourth  year.  The  poor  entitled  to  extraordinary  or  tem- 
porary reUef  are,  the  disabled,  the  sick,  women  who  are  suckling  and 
have  other  children  to  support,  deserted  children,  and  orphans. 
Extraordinary  relief  may  be  claimed,  moreover,  by  the  heads  of 
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families  where  there  are  at  least  three  children  under  fourteen  years 
of  age — or,  where  there  are  two  children,  when  one  labours  under  a 
serious  infirmity  ;  or  where  the  wife  is  enceinte  with  her  third  child  i 
by  deserted  women  ;  widows  or  widowers  having  at  least  two  chil- 
dren under  fourteen  years  of  age,  or  one  crippled  or  sick  child  ; 
widows  and  deserted  women  who  have  one  child  and  expect  a  second ;. 
and  generally  any  persons  who  are  in  want  through  unforeseen 
circumstances. 

No  poor  person  can  obtain  help  whose  children  are  not  attendants 
at  school,  or  are  unvaccinated.  Applicants  are  admitted  to  the  list, 
or  rejected,  by  the  committee  of  the  arrondissement  bureau.  Their 
names  being  upon  the  books,  they  are  classed  according  to  their 
wants  and  condition.  The  arrondissement  bureau  has  a  Hst,  which 
is  kept  for  the  general  or  central  bureau.  The  relief  given  is  chiefly 
in  the  shape  of  bread,  meat,  clothes,  and  wood.  It  is  distributed  by 
the  bureau  secretary,  or  by  the  sisters  at  the  Houses  of  Help  ;  or  in 
the  shape  of  tickets  which  are  entrusted  to  the  arrondissement  com- 
missioners or  lady-visitors.  Money  help  is  given  by  the  secretary 
into  the  hands  of  the  person  for  whose  relief  it  was  granted. 

The  arrondissement  bureau  grants  all  kinds  of  assistance  to  the 
poor  in  cases  of  emergency.  On  the  report  of  an  administrator  or 
commissioner,  bandages*  mechanical  corsets,  and  wooden  legs,  are 
distributed  to  all  comers  who  have  a  recommendation.  Passports, 
with  tickets  of  relief  by  the  way,  are  issued  to  poor  people  who  desire 
to  travel  in  quest  of  work.  The  bureau  has  the  power  to  grant  & 
few  persons  permission  to  hawk  goods  in  the  streets,  to  give  exemp- 
tion from  the  fees  due  on  registration  or  inheritance,  and  it  watches 
the  restitution  of  the  clothes  of  relatives  who  have  died  in  the 
hospitals.  The  bureau  is  also  authorised  to  lend  sheets,  counter- 
panes, shirts,  &c.,  in  urgent  cas^s,  or  to  help  the  poor  widow  to 
i^prentice  her  boy,  or  even  to  pay  her  rent.  All  this  is  out^door 
relief  of  a  temporary  kind. 

But  the  bureau  has  to  deal  with  permanent  relief  also.  The 
Assistance  Publique  distributes  among  the  twenty  bureaus  of  Paris 
a  certain  number  of  pensions  for  the  poor,  in  lieu  of  admissions  to 
the  asjlums.  These  pensions  are,  for  men,  £10  2*.  6rf.,  and  for  the 
women  £7  I65.  per  annum.  They  are  paid  monthly,  the  winter 
payments  being  heavier  than  those  paid  in  the  summer.  Thus — in 
the  five  winter  months,  an  old  man  receives  19*.  lOrf.  monthly,  and 
a  woman  14*.  bd, ;  while  in  the  seven  warm  months  the  payments 
are — to  the  man,  15*.  3rf.,  and  to  the  woman  12*.  This  money  is 
not  recklessly  thrown  across  a  counter.  The  bureau  judges  the 
necessities  of  each  case,  and  gives  the  value  of  the  pensions,  in  pro- 
visions, or  linen,  or  cash,  as  the  committee  may  decide.  In  addition 
to  these  pensions,  the  recipients  have  gratuitous  medical  advice, 
medicines,  and  baths.  The  old  out-door  paupers  are  visited  from 
time  to  time  by  the  administrators  or  commissioners  of  the  bureau 
to  which  they  belong,  and  by  representatives  of  the  central  authority, 
to  establish  their  existence,  and  the  necessity  for  the  continuance  of 
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their  pension.  If  they  are  canght  be^ng,  or  otherwise  miscon- 
dacting  themselves,  their  pensions  are  withdrawn. 

Medically,  the  poor  of  Paris  are  well  cared  for.  The  doctors 
employed  by  the  bureau  are  bound  to  attend  at  the  bureau,  or  the 
House  of  Help,  to  give  advice  to  all  poor  people  who  may  apply  to 
them,  and  prescriptions  to  all  who  are  on  the  books  of  the  bureau, 
and  who  are  entitled  to  gratuitous  medicines.  The  medical  men  also 
visit  the  poor  in  their  homes,  and  are  bound  to  do  all  that  is  needful 
for  their  case,  which  a  sister  of  charity  cannot  perform.  An 
employe  of  the  bureau  makes  the  round  of  the  sick  on  the  list,  to  see 
how  the  invalids  are,  and  how  often  the  doctor  has  visited  them,  his 
visits  being  recorded  with  the  day  and  hour  of  each,  on  a  form  which 
is  kept  in  the  sick  room.  This  is  an  excellent  plan,  that  does  away 
with  the  possibility  of  neglect. 

Again,  when  the  poor  sick  are  almost  convalescent,  they  are  sent 
to  the  convalescent  hospital  of  Vincennes,  or  to  that  of  Vesinet. 
These  admirable  institutions  are  open  to  all  working-men  and 
women.  They  are  in  the  fresh  air  ;  and  their  advantages  are  to  be 
enjoyed  for  a  few  francs.  For  the  convalescent  poor  who  have  been 
treated  in  the  hospitals,  there  is  Montyon's  bounty.  They  may 
receive  20  francs  (in  money,  or  food  and  clothing)  if  they  can  fulfil 
the  conditions  of  the  bureau — which  are  not  very  stringent.  The 
experiment  of  attending  the  poor  at  their  own  homes,  rather  than 
sending  them  to  the  hospitals,  has  been  extensively  tried  in  Paris  of 
late  years ;  and  has  proved  a  great  economy  of  money — each  home- 
treated  patient  costing  IS*.,  while  eveiy  hospital  patient  costs  £2. 
A  few  words  on  the  treatment  of  poor  abandoned  orphan  children. 
The  French  system  is  in  all  respects  unlike  ours.  We  brigade  the  little 
helpless  ones  ;  the  Paris  governors  of  the  poor  scatter  their  proteges 
far  and  wide  in  the  homes  of  honest,  well-conducted  working  men. 
The  children  who  are  deserted,  whose  parents  are  in  prison,  or  are 
unable  to  feed  and  clothe  them,  are  all  provided  for,  not  in  great 
asylums,  but  in  new  and  humble  homes  suited  to  their  condition. 
The  children  who  fall  under  the  care  of  the  Assistant  Publique  are 
first  told  off  to  an  asylum,  and  thence  distributed  to  be  taken  care  of 
in  country  places,  where  they  arc  constantly  visited  by  Assistance 
Publique  officials.  The  system  leads  to  abuses,  I  have  no  doubt — as 
offering  facilities  for  getting  rid  of  what  a  writer  in  the  Saturday 
Review  called  '*  superfluous  progeny  ; "  but  the  facilities  are  not  so 
great  under  the  present  system  as  they  were  in  the  old  days  of  the 
foundling  turn-tables;  and  let  it  be  borne  in  mind  that,  at  any  rate, 
this  home-education  of  helpless  children  produces  a  race  of  honest 
citizens,  trained  to  labour  for  their  bread.  At  the  present  time  the 
Assistance  Publique  of  Paris  have  about  20,000  children  scattered  in 
country  homes.  In  1861  the  number  of  deserted  children  and  found- 
lings gathered  from  the  streets  of  Paris  was  3,362.  In  the  same  year 
the  Assistance  Publique  took  charge  of  406  orphans;  so  that  their 
family  increased  by  3,768.  Of  this  number  no  less  than  707  died 
within  the  year.     The  Assistance  Publique  endeavour  to  explain  this 
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wholesale  desertion  of  children.  The  director,  M.  Husson,  says  that 
penury  heads  the  list  of  causes,  accounting  for  the  abandonment  dt 
2,906  innocents ;  the  death  of  the  mother  accounts  for  531 ;  while 
the  parents  of  293  had  disappeared.  The  progenitors  of  38  were  in 
prison.  Poverty  then,  and  the  death  of  the  natural  protector  of  the 
child,  are  sources  which  fill  the  great  public  nursery  of  Paris. 

The  mortality  among  these  poor  children  is,  as  I  have  remarked, 
great.  It  is  the  rule  of  the  administration  to  keep  the  fewest  possible 
children  in  their  asylum ;  because  they  are  more  cheaply  and  healthily 
brought  up  under  artificial  home  influences  created  for  them  in  the 
country.  The  mortality  is  much  higher  in  the  asylum  than  in  the 
country  cottage.  In  the  former  it  is  14  per  cent. — in  the  latter  it  is 
9  per  cent.  The  deaths  are  chiefly  among  the  infants.  Of  the  1,604 
abandoned  children  who  died  in  the  country  in  1861,  1,059  were  less 
than  one  year  old.  A  medical  commission  has  sat  to  inquire  into 
the  reasons  why  the  mortality  is  so  great  among  these  young  children. 
The  first  and  foremost  reason  disco  \rered  by  the  doctors,  is  the  repug- 
nance of  the  mothers,  when  forced,  as  they  are  in  the  hospitals,  to 
nurse  their  children.  These  mothers,  the  commissioners  assert,  have 
only  one  thought,  namely,  to  separate  themselves  from  their  ofi&pring 
directly  they  are  outside  the  hospital.  The  president  of  the  medical 
commission  concludes  : — 

"  The  most  incontestible  cause  of  death,  that  which  overbears  all 
others,  and  on  which  all  the  doctors  concerned  are  agreed,  is  the 
insufficiency  of  the  infant's  natural  food." 

The  Assistance  Publique  take  temporary  charge  of  the  children 
of  parents  who  are  in  hospital  or  in  prison ;  and  they  distribute 
them  in  workmen's  homes  near  Paris,  that  they  may  be  at  hand 
when  their  parents  shall  be  able  to  provide  for  them. 

If  there  is  distress  in  Paris  of  an  acute  kind,  and  if  from  time 
to  time  men  and  women  die  of  hunger,  it  is  not  because  there 
are  none  in  the  city  of  boulevards  who  care  for  the  unfortunate. 
On  the  contrary,  it  must  be  confessed  that  the  system  of  relief, 
begun  in  1801,  and  perfected  in  1849,  is  admirably  and  cheaply 
administered.  Every  poor  man,  woman,  or  child  who  falls  sick, 
may  find  a  comfortable  retreat  in  a  well-ordered  hospital,  or  be 
carefully  advised  and  treated  at  home  :  the  deaf  and  dumb  and 
blind  are  cared  for  in  spacious  asylums  :  the  orphan  enters  a  new 
home  and  the  helpless  aged  have  Bicetre,  La  Salpetri^re,  or  a 
pension.  There  are,  moreover,  noble  institutions  in  and  around 
Paris  (some  of  which  have  been  lately  established)  the  like  of  which 
we  have  not  in,  or  near,  London. 

There  is  no  lack  of  charity  in  England  ;  but  there  is  lack  of 
skill  and  economy  in  the  administration  of  it.  In  Paris  the  poor 
are  not  severely  taxed  for  the  support  of  the  moneyless.  The 
pauper's  dole  is  taken  out  of  the  rich  man's  pocket :  his  crust 
is  from  the  table  of  the  well-to-do.  The  poor  quarters  are  not 
compelled  to  support  all  their  own  misery,  leaving  the  Chaussee 
d'Antin  free  from  a  poor  tax  altogether.     The  State  subventions  are 
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spread  in  proportion  to  the  density  of  the  indigent  population.  If 
the  poor  of  one  arrondissement  obtain  more  help  than  their  fellow- 
paupers  of  a  neighbouring  arrondissement,  it  is  because  the  inhabi- 
tants of  one  quarter  give  more  than  the  inhabitants  of  another—- 
a  house  to  house  voluntary  collection  being  made  at  the  beginning  of 
every  winter. 

The  system  of  poor-relief  is  comprehensive  and  economical  and 
humane.  It  is  supported  by  property  and  taxes  that  never  affect 
the  pockets  of  that  great  class  which  exists  in  France  as  in  England, 
namely,  workmen  who  live  from  hand  to  mouth,  and  eat  or  fast 
as  commerce  prospers  or  declines.  A  million  sterling  is  the  Paris 
poor  budget,  and  it  relieves  90,000  people :  yet  this  sum  leaves 
much  suffering  unrelieved,  or  there  would  be  no  reason  for  the 
existence  of  the  many  ceuvreSy  or  works  which  are  actively  con- 
ducted by  private  charity  in  every  part  of  the  city.  Some  of  these 
are  admirably  contrived,  and  generally  with  the  object  of  finding 
new  homes  for  poor  children,  or  helping  poor  women  in  their  time 
of  trouble.  The  creches  are  many ;  there  are  primary  schools 
everywhere;  there  are  reformatories  for  young  criminals  and 
disciplinary  homes  for  fallen  women. 

It  would  repay  the  trouble  of  any  person  who  has  studied  the  many 
forms  which  charity  has  taken  in  our  time,  to  read  the  Annuaire  de  la 
Charitiy  published  in  Paris.  It  describes  many  humble  active 
charities  that  might  be  introduced  into  this  country  with  good  effect. 
The  CEuvre  des  Dizaines,  for  instance,  which  bears  this  sentence  for 
its  guiding  principle : — 

"  If  every  ten  families  in  easy  circumstances  were  to  combine 
together  to  take  care  of  a  family  in  distiess,  pauperism  would  be 
almost  abolished." 

The  cherishing  of  home  influence  as  the  best  with  which  poor 
children  can  be  surrounded,  is  the  main  feature  of  all  Paris  charities 
that  deal  with  the  young ;  and  I  cannot  help  thinking  that  vast  good 
would  be  accomplished  if  a  few  among  our  London  philanthropists 
would  establish  an  orphan  society,  that  should  possess  not  one  brick 
in  the  way  of  asylum  ;  but  that  should  create  a  thousand  new  homes 
over  the  country,  for  a  thousand  of  the  little  Arabs  of  our  streets. 
It  is  a  question  of  drill  under  a  Gothic  roof,  with  a  number  for  a 
name,  or  of  a  new  home  in  a  wayside  cottage,  and  free  labour  in  the 
fields. 

In  my  Paris  wanderings  among  the  poor  I  came  across  one  insti- 
tution or  society  of  recent  date,  which,  in  conclusion,  I  will  describe 
in  a  few  words,  in  the  hope  that  they  may  direct  public  attention  to 
the  ruin  which  the  public-house  loan  societies  spread  among  the 
working  classes,  and  the  possibility  of  helping  the  poor  to  help  them- 
selves, by  lending  to  them,  in  moments  of  difficulty,  on  fair  and 
honourable  terms. 

The  Prince  Imperial's  Loan  to  Labour  Society,  lends  money  to 
working  men.  '^  This  institution,"  according  to  the  report,  '^  is  esta- 
blished to  help  the  intelligent  and  honest  working  man.     Loans 
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made  to  the  worker,  when  he  is  in  distress,  re-animate  his  courage, 
and  make  him  thrifty.  Unfortunately,  probity,  economical  habita,- 
industry,  aod  moral  guarantees,  are  all  the  security  the  workman  has 
to  offer  to  his  employer.     But  these  are  not  enough." 

Now,  the  object  of  the  society  is  to  afford  material  guarantees  to 
the  honest  working  man  who  has  not  got  them  ;  using  the  name  of 
the  boy- prince  as  an  incentive  to  other  children  to  subscribe  to  the 
fund.  The  subscribers  are  chiefly  children,  and  the  act  of  subscrib- 
ing a  weekly  penny  Ifrom  their  pocket-money  is  held  to  be  a  whole- 
some lesson  to  them.  The  lady  patronesses  are  bound  to  collect 
subscriptions,  to  enlist  all  the  children  of  their  acquaintance  as 
associates,  and  to  form  them  into  divisions  and  subdivisions.  The 
special  object  of  the  fund  is  to  afford  loans  to  workmen,  for  the  pur- 
chase of  tools,  instruments,  or  utensils,  which  are  the  first  necessaries 
of  their  trade  or  home ;  and  to  give  assistance  to  them  in  any  tem- 
porary or  accidental  difficulty.     The  loans  are  granted  in  this  way. 

When  a  working-man  applies  for  assistance  he  must  be  provided 
with  two  witnesses  who  will  attest  his  identity,  and  declare  that  he 
is  a  man  of  well-regulated  life,  and  that  he  really  needs  assistance. 
These  two  witnesses  must  be  intimate  friends  of  the  applicant,  and 
inhabitants  of  the  commune  in  which  he  dwells.  The  society  is 
content  to  take  their  truth  as  witnesses  for  sole  guarantee  that  the 
money  will  be  returned.  They  are  not  asked  to  incur  the  least 
responsibility  before  the  law.  At  the  present  time  £20  is  the  highest 
loan  that  is  granted.  The  interest  charged  is  2^  per  cent.  The 
loans  are  repayable,  as  a  rule,  in  three  years ;  but  the  time  is  ex- 
tended in  cases  of  illness,  or  of  departure  on  military  duties.  The 
children  of  defaulters,  and  the  heirs  of  a  borrower  who  died  without 
having  repaid  his  loan,  are  not  admitted  to  the  benefits  of  the  society 
until  they  have  liquidated  the  unpaid  debt  of  honour. 

The  advantages  of  a  society  like  this  are  obvious.  It  cannot  be 
said  that  its  operations  have  the  least  tendency  to  pauperise  the 
working  classes.  On  the  contrary,  it  helps  only  those  workmen  who 
are  able  to  show  that  they  lead  a  regular  life ;  and  who  can  bring 
two  intimate  friends  to  prove  that  their  misfortunes  are  not  the  con- 
sequences of  their  vices.  The  dignity  of  the  honest  working-man 
who  has  fallen  into  trouble,  is  not  hurt  by  the  idea  that  he  has 
become  an  object  of  charity ;  since  he  understands  that  the  money 
the  society  advances  him  is  to  be  repaid.  He  may,  indeed,  be  proud 
of  having  obtained  a  loan ;  since  it  is  a  proof  that  the  society  have 
faith  in  the  honour  of  him  and  his  friends. 

Many  an  astute  commercial  man  will  laugh  at  such  a  loan  society. 
I  can  only  assure  him  that  such  a  society  is  now  at  work  in  Paris ; 
that  it  is  under  the  control  of  people  who  have  not  the  least  gleam 
of  an  idea  they  will  end  their  days  at  Charenton ;  and,  moreover, 
and  lastly,  that  the  poor  borrowers  who  had  deposited  only  work- 
men's honour  as  security,  have  redeemed  their  pledge  to  the  centime, 
as  the  report  for  1863  sets  forth,  in  sober  black  and  white. 
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Taxation.    By  William  Pollakd  Urquhart,  M,P. 

1FEEL  that  I  owe  some  apology  to  the  Association  for  proposing  to 
read  a  paper  on  a  subject  which  was  fully  discussed  at  tiie  meet- 
ings of  1862  aud  1863.  But  on  these  occasions  the  matter  was  treated 
by  all  parties  as  if  it  were  entirely  a  question  of  antagonistic  class 
interest ;  some  were  endeavouring  to  show  that  the  owners  of  pro- 
perty were  not  paying  their  proper  share  of,  and  others  were  seeking 
to  prove  that  they  already  contributed  at  least  their  full  quota  to 
the  necessary  burdens  of  the  country,  Now,  all  the  attention  that 
I  have  paid  to  the  subject  has  convinced  me  that  a  remarkable 
opinion,  broached  by  the  late  Prince  Consort — to  the  effect  that  the 
more  the  knowledge  of  social  science  was  extended,  the  more  certain 
did  it  appear  that  the  true  interests  of  the  different  orders  of  society 
were  not  antagonistic,  and  that  whatever  was  most  conducive  to  the 
good  of  the  whole  community  was  also  the  most  profitable  to  each  of 
the  various  sections  of  which  the  community  is  composed, — is  as 
applicable  to  the  theory  of  taxation  as  it  is  to  any  other  branch  of 
national  economy. 

In  beginning  this  subject,  I  gladly  avail  myself  of  a  simile  made 
use  of  about  two  years  ago,  by  one  who  has  always  been  regarded 
as  a  champion  of  the  landed  interest.  On  the  occasion  referred  to, 
Mr.  Disraeli  said,  that  whatever  increase  was  made  to  the  burdens 
of  the  country  would  be  sure  to  be  placed  on  the  land, — and  he 
proceeded  to  compare  the  land  itself  to  a  milch  cow  that  was  about 
to  be  drained  of  its  milk  to  the  very  last  drop.  Now,  it  is  a  well- 
known  fact,  that  the  cows  of  a  dairy  farmer  who  lives  by  sending 
to  the  market  all  that  he  can  extract  from  them  in  the  shape  of 
milk  and  butter,  are  in  much  better  condition  than  those  of  one 
that  makes  his  money  by  selling  the  produce  that  would  otherwise 
be  given  to  them  as  food  ;  and  I  cannot  but  think  that  the  animals, 
if  they  could  reason  and  think  for  themselves,  would  deprecate  the 
interference  of  any  indiscreet  protector  of  their  interests,  who  remon- 
strated with  their  master  for  drawing  all  his  profits  directly  from 
them,  rather  than  from  the  sale  of  his  crops.  It  may,  then,  be  well 
worthy  of  the  serious  consideration  of  the  landowners,  whether  any 
greater  practical  wisdom  is  evinced  by  their  friends  who  advocate 
the  imposition  of  taxes  rather  upon  articles  of  commerce  and  con- 
sumption (which,  there  is  good  reason  to  believe,  if  lefl  perfectly 
free,  are  as  sure  to  augment  the  value  of  their  estates,  as  the  hay 
and  turnips  are  sure  to  improve  the  condition  of  the  milch  cows) 
than  upon  the  surplus  profits  arising  from  the  occupation  of  land 
which  constitute  rent. 
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I  need  hardly  state  that  this  is  no  new  idea,  either  of  mine  or  of 
the  gentlemen  who  have  attended  here  on  behalf  of  the  Liverpool 
Association.  It  is  now  not  very  far  from  two  centuries  siiioe 
Mr.  Locke,  in  his  essay  concerning  lowering  the  interest  and  raiaiog 
the  value  of  money,  wrote  as  follows  : — 

<<  Taxes,  however  contrived,  and  out  of  whose  hand  soever  immediately  takes* 
do,  in  a  country  where  their  great  fand  is  land,  for  the  most  part  terminate  upon 
land.  Perhaps  it  will  be  found  that  those  taxes  which  seem  least  to  affect  land 
will  most  surely  of  all  others  fall  the  rents.  This  would  deserve  to  be  w^ 
considered  in  the  raising  of  taxes,  lest  the  n^lect  of  it  bring  upon  the  couDtry 
gentleman  an  evil  that  he  is  sure  to  feel,  but  not  to  be  able  very  quickly  to 
remedy ;  for  rents  once  fallen  are  not  very  easily  raised  again.  A  tax  raised  on 
the  land  seems  hard  to  the  landowner,  because  it  is  so  much  money  goi^g  visibly 
out  of  his  pocket,  and  therefore,  as  an  ease  to  himself,  the  landown^  is  always 
forward  to  lay  it  on  commodities.  But,  if  he  will  thoroughly  consider  it  aad 
examine  the  effects,  he  will  find  he  buys  this  seeming  ease  at  a  very  dear  rate; 
and  though  he  pays  not  this  tax  immediately  out  of  his  own  purse,  yet  his  purse 
will  find  it  by  a  greater  want  of  money  there  than  that  comes  to,  with  the  lessen- 
ing of  his  rents  to  boot,  which  is  a  settled  and  lasting  evil  that  will  stick  upon 
him  beyond  the  present  payment.  It  is  vain  in  a  country  whose  great  fund  is 
land  to  hope  to  lay  the  charge  upon  anything  else.  The  merchant,  do  what  yoa 
can,  will  not  bear  it;  the  labourer  cannot,  and  therefore,  the  landowner  must; 
and  whether  he  had  best  do  it  by  laying  it  directly  where  it  will  last  settle,  or, 
by  letting  it  come  to  him  by  the  sinking  of  his  rents,  which,  when  they  are  onoe 
fallen,  every  one  knows  are  not  easily  raised  again,  let  him  consider." 

The  same  opinions  are  to  be  found  in  many  of  those  tracts  on 
commerce  and  finance  by  writers  chiefly  of  the  last  century,  recently 
collected  by  Lord  Overstone  and  Mr.  M'CuUoch.  They  are  alao 
maintained  by  the  French  economists  of  the  last  century,  from 
Quesnay  to  Dupont  de  Nemours,  and,  to  a  certain  extent,  have 
received  the  sanction  of  Dugald  Stewart.  The  substance  of  the 
arguments  of  the  French  economists  is  thus  stated  by  Mr.  Turgot : — 

«( The  smallest  trifie  so  paid,  i.e.,  a  tax  on  exchanges  or  transactions  of  sodetj, 
is  a  subtraction  fk'om  actual  property.  Taxes  ought  to  be  paid  for  the  preserva- 
tion of  property,  not  to  prevent  its  formation.  The  reflections  of  those  who  hays 
mastered  the  subject,  confirmed  by  experience,  show  them  clearly  that  the  wh<^ 
burden  of  taxation,  in  whatever  form  it  is  ndsed,  when  traced  throi^^  all  its 
ramifications,  falls  eventually  upon  the  owners  of  the  soil.  It  sometimes  ialls 
upon  them  directly,  by  the  application  of  part  of  their  revenue  to  the  necessitieB 
of  the  State,  sometimes  indirectly  by  the  diminution  of  their  income  and  the 
augmentation  of  their  expenditure." 

But,  perhaps,  by  no  writer  has  the  pith  of  what  has  been  said  in 
their  favour  been  better  expressed  than  by  Sir  John  Stewart,  wfaoi, 
though  not  altogether  a  disciple  of  their  school,  has  written  : — 
**  Taxes  ought  to  affect  the  fruits  only,  not  the  fund." 

To  return,  however,  to  the  great  English  philosopher,  Locke, 
In  the  extract  I  have  just  read  from  his  Essay  he  says : — "  If  the 
landowner  will  thoroughly  consider  it,  and  examine  the  effects,  he 
will  find  he  buys  this  seeming  ease  [from  taxation]  at  a  very  dear 
rate."  Perhaps  there  is  no  method  by  which  we  can  [to  use  Locked 
words  again]  ^'thoroughly  examine  it^  and  consider  the  effiBCts** 
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more  efficiently,  than  by  supposing  it  applied  to  the  area  of  taxation 
with  which  the  landowner  is  familiar — a  parish,  a  poor  law  union, 
a  hundred,  or  a  county.  For  rates  are  frequently  levied  for  local 
purposes  over  these  districts,  and  they,  from  the  smallness  of  their 
size  compared  with  the  country  from  which  the  imperial  revenue  is 
raised,  afford  the  best  opportunity  of  what  logicians  call ''  verifying 
a  theory  by  observation  and  experiment." 

Local  rates,  I  need  hardly  observe,  are  levied  off  the  occupiers  in 
proportion  to  the  value  of  their  holdings.  They,  it  is  well  known, 
form  a  deduction  from  rent  as  certainly  as  if  they  were  paid  in  the 
first  instance  by  the  owners  of  the  soil ;  for  every  man  about  to  take 
land  or  premises  ascertains  the  amount  of  taxes  chargeable  thereon, 
and  frames  his  bargain  with  his  landlord  accordingly.  Nor  would 
there  be  any  difference  in  their  ultimate  incidence,  if  they  were 
raised  in  any  other  way.  Suppose,  for  instance,  that  instead  of  being 
levied  according  to  the  valuation  or  rack  rent  of  the  premises,  they 
were  apportioned  according  to  the  probable  or  supposed  profits  of 
the  occupier.  An  incoming  tenant  would  still  take  an  account  of 
them  in  framing  his  bargain  about  rent  as  surely  as  he  does  of  the 
rates  as  now  exacted.  If,  for  instance,  poor  rates  were  levied  in  the 
same  manner  as  the  income  tax,  the  farms  of  a  highly-rated  parish 
would  still  let  for  less  in  proportion  than  those  of  a  low-rated  parish* 
The  effects  would  still  be  the  same  if,  under  the  delusive  expecta- 
tion of  making  every  inhabitant  of  a  district  contribute  to  sundry 
necessary  objects  in  proportion  to  what  he  was  supposed  to  have  to 
spare,  a  tax  were  imposed  on  his  real  or  presumed  consumption  of 
the  most  necessary  articles  of  subsistence.  The  possible  amount 
of  such  tax  would  still  be  taken  into  consideration  by  every 
incoming  tenant,  before  he  made  his  stipulation  about  rent.  The 
variation  of  such  tax  in  the  divers  districts,  parishes,  or  counties, 
would  produce  a  corresponding  variation  in  the  letting  value  of 
property. 

In  short,  turn  and  twist  about  these  rates  as  you  will,  they  can- 
not but  enter  into  the  calculations  of  every  man  about  to  take  land 
or  premises.  Stock  will  fly  from  a  district  where  rent  and  taxes 
will  not  allow  it  to  realise  ordinary  profits.  Stock  can  adjust  itself 
to  taxation  ;  land  cannot  As  Adam  Smith  says  : — '<  Land  is  an 
article  which  cannot  be  removed,  whereas  stock  may."  "  The  pro- 
prietor of  land  is  naturally  a  citizen  of  the  particular  country  in 
which  his  estate  lies,  the  proprietor  of  stock  is  not  attached  to  any 
particular  country."  These  observations,  if  for  the  word  **  country,** 
we  substitute  **  county,"  "  district,"  or  "  parish,"  express  all  that  I 
contend  for  in  this  part  of  my  argument. 

Nor  would  the  landlords  of  any  such  district  fare  any  better,  if^ 
with  the  view  of  keeping  them  ignorant  of  what  they  did  pay,  and 
preventing  them  fr-aming  their  bargains  about  rent  accordingly, 
they  attempted  to  levy  a  tax  on  each  article  of  consumption  before 
it  reaches  the  consumer  on  their  estates.  For  all  people,  whether 
initiated  or  not  initiated  in  the  mysteries  of  government  and  taxa- 
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tion,  would  migrate  from,  or  hesitate  to  settle  in,  a  district  wbfire 
they  found  the  cost  of  living  artificallj  dear.  Thus  would  be 
diminished  that  competition  among  tenants  and  c^italists  which 
is  one  of  the  causes  of  high  rents  ;  and  it  is  easy  to  see  that  sq^ 
competition  would  continue  to  diminish,  till  rents  had  feJlea  so 
much  beneath  those  paid  in  other  districts  as  to  offer  a  full  equiva- 
lent for  the  enhanced  cost  of  living.  So  the  primary  effects  of  soeh 
indirect  taxation  would  be  to  lower  the  rents  in  the  district  in 
which  it  was  tried  to  an  amount  equal  to  that  which  the  landlords 
would  have  to  pay,  if  it  were  levied  directly  off  themselves. 

But,  I  think  also  that  a  little  further  consideration  will  show 
that  not  only  would  the  landlords  not  shift  thus  the  burden  off  their 
own  shoulders,  but  they  would  further  depress  the  value  of  their 
estates  to  an  extent  of  which  it  might  be  difficult  to  calculate.  For 
in  the  first  place,  if  an  attenypt  were  made  to  tax  sundry  articlee 
before  they  were  consumed  in  any  particular  district,  it  would  be 
necessary  to  maintain  a  staff  of  men  invested  with  proper  authority, 
to  prevent  their  free  importation  or  production.  This  alone  would 
be  equivalent  to  maintaining  an  extra  police  force  at  the  expense  of 
the  district.  I  have  often  heard  proprietors  complain  of  the  addition 
made  to  the  poor  rates  by  the  workhouse  establishment  chai^ges, 
yet  the  maintenance  in  each  district  of  the  cordon  of  officers  that 
would  be  required  to  make  such  a  scheme  of  taxation  practicable 
would  be  far  more  onerous. 

But  the  additional  expense  of  such  a  preventive  staff,  though  by 
no  means  inconsiderable  in  itself,  would  constitute,  in  my  opirdon, 
but  a  small  part  of  the  damage  inflicted  on  property  by  any  attempt 
to  levy  the  district  rates  by  a  tax  on  consumption.  For  I  think  it 
very  difficult  to  conceive  that  any  tax  levied  on  any  article  will  not, 
to  a  certain  extent,  restrict  its  use.  Such  restriction  would  entail 
diminished  importation  and  production,  and  consequently  diminiahed 
trade  and  diminished  rents.  Let  us  for  one  instant  suppose  the 
landlords  of  any  particular  district  combining  to  stop  the  grumbling 
of  their  tenants  about  heavy  rates  by  compounding  with  tiiem  for  a 
duty  on  every  article  of  general  consumption  imported  or  produced 
therein.  Any  prudent  man  of  business  would  foretell  that  tiie  retul 
trade  of  the  district  would  be  annihilated ;  every  shopkeeper  or 
dealer  of  any  sort  would  emigrate,  the  farmers  would  lose  their  best 
markets,  and  many  would  be  compelled  to  throw  up  their  farms  if 
they  did  not  get  a  large  immediate  reduction  of  rent. 

Now  if  the  validity  of  these  arguments,  as  applied  to  the  smallw 
areas  that  are  usually  assessed  simultaneously  for  local  rates,  be 
admitted,  it  is  difficult  to  assign  any  reason  why  they  should  not 
hold  equally  good  as  regards  the  whole  extent  of  the  country  that  is 
taxed  for  what  is  called  imperial  purposes.  As  Mr.  M^CuUoch 
justly  observes,  "  The  same  principle  that  would  prevent  the  employ- 
ment of  capital  in  Yorkshire,  if  the  return  to  it  were  less  than  in 
Kent  or  Surrey,  regulates  its  distribution  through  the  different 
markets  of  the  world."    It  is  true  that  trade  and  industry  take  a 


Digitized  by 


Google 


By  William  Pollard  Urquhart,  M.P.  639 

much  longer  time  to  chaiige  their  countries  than  their  counties.  But 
the  same  causes  will  produce  the  same  effects,  more  slowly  it  maj 
be,  but  no  less  surely  in  the  former  than  in  the  latter.  To  quote 
Mr.  M^CuUoch  again,  ^'  The  vicious  nature  of  the  taxes  to  which 
Spain  was  subjected  was  one  of  the  most  potent  causes  of  the  decline 
of  her  industry."  In  a  memorial  addressed  by  the  merchants  of 
Amsterdam  to  the  Stadtholder,  William  IV.  in  the  year  1741,  they 
complain  that  the  high  prices  caused  by  the  heavy  duties  on  every 
article  in  consumption  rendered  it  impossible  for  them  to  compete  with 
foreigners  in  the  neutral  markets  of  the  world,  and  caused  a  great 
deal  of  capital  to  be  invested  elsewhere.  And  if  religious  intolerance 
caused  many  industrious  citizens  to  pass  over  the  sea  into  England 
from  the  Low  Countries,  and  from  France,  in  the  slow  sailing  days  of 
the  sixteenth  and  seventeenth  centuries,  it  will  hardly  be  denied  that 
fiscal  oppression  will  make  men  undertake  corresponding  migrations 
in  the  present  era  of  rapid  locomotion. 

It  would  be  almost  superfluous  in  the  existing  state  of  economical 
science  to  advert  to  the  effect  which  such  increase  or  decrease  of 
trade  produces  upon  rent.  We  have  numerous  examples  of  it. 
Concerning  one  of  the  countries  in  which  it  has  already  been  men- 
tioned that  a  decline  of  commercial  prosperity  was  produced  by 
high  taxes  on  consumption,  Locke  gives  us  to  understand  that  the 
vtdue  of  land  in  Guelderland  was  declining,  while  its  landowners 
were  attempting  to  shift  the  burdens  from  their  own  shoulders  to 
the  trade  of  Amsterdam.  In  1741,  at  the  time  that  the  above 
mentioned  memorial  was  presented  to  the  Stadtholder,  we  read  of 
sundry  measures  devised  for  the  protection  of  agriculture,  which 
strongly  remind  us  of  those  tried  in  England  during  the  period  when 
it  was  the  fashion  to  cry  out  about  agricultural  distress.  To  what 
else  but  increased  commercial  prosperity  are  we  to  ascribe  the  great 
rise  in  the  value  of  land  that  has  taken  place  since  the  imposition 
of  the  land  tax  in  the  reign  of  William  IIL — a  rise  so  great,  that  a 
tax  originally  settled  at  As.  in  the  pound,  is  now  in  many  places  less 
than  \d,y  and  in  no  place  we  believe  more  than  1^.  in  the  pound  of 
the  present  rent  ?  But,  perhaps,  the  most  remarkable  change  in  the 
circumstances  of  the  land  is  that  which  has  taken  place  within  the 
memory  of  men  now  living.  Not  long  after  the  peace  of  Paris, 
when  Government  attempted  to  bolster  up  the  price  of  wheat  to  80«« 
a  quarter,  and  no  direct  tax  was  levied  off  land  for  imperial  purposes, 
cries  of  agricultural  distress  were  rife  from  John  o'  Groat's  house 
to  Land's  End. 

If  anyone  had  ventured  to  assure  the  complainants  that  the  true 
remedy  for  their  distress  would  be  to  desist  from  any  attempt  to 
bolster  up  the  price  of  their  produce,  and  to  submit  to  an  impost  on 
their  properties  sufficient  to  enable  the  Government  to  dispense  with 
some  of  the  taxes  that  pressed  most  heavily  on  the  consumption  and 
the  industry  of  the  country,  he  would  have  seemed  unto  them  as  one 
that  mocked.  Yet  land  has  never  neither  let  or  sold  for  so  much  as 
it  has  since  both  of  these  things  have  been  done. 
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Taking  these  undoubted  facts  into  consideration,  the  assertion- 
that  the  material  interest  of  the  landowners  are  more  promoted  bj 
the  extension  of  trade  than  bj  their  exemption  from  taxatdon,  can- 
not be  said  to  be  a  mere  fancifol  speculation,  or  a  theory  unsupported 
by  experience. 

I  believe  that  at  the  last  meeting  of  this  Association,  there  ^vnere 
some  who  did  not  dispute  the  general  soundness  of  the  arguments  in 
£Eiyour  of  direct  versus  indirect  taxation,  but  were  of  opinion  that  in 
our  present  somewhat  complicated  social  state,  it  would  be  impossible, 
without  involving  a  too  great  disturbance  of  existing  interests,  to 
introduce  a  change  large  enough  to  be  productive  of  any  great  benefit. 
It  appears  to  me  that  if  the  viJidity  of  the  principle  were  universally 
admitted,  great  steps  in  the  right  direction  might  at  once  be  effected, 
and  possibly  at  no  distant  date  the  whole  change  from  one  system  to 
another  be  accomplished  without  much  inconvenience  to  any  class. 
I  presume  it  will  hardly  be  asserted  that  the  substitution  in  1842,  of 
an  income  tax  of  *Jd.  in  the  pound  for  the  duties  that  pressed  most 
severely  upon  trade  involved  any  of  the  evils  of  a  too  sudden  tran- 
sition.    Yet,if  that  rate  of  income  tax  had  been  continued,  and  if  the 
expenses  of  Government  had  remained  as  stationary  during  the  last 
ten,  as  they  were  during  the  first  twelve  years  of  that  period,  we 
should  now  have  been  able,  in  addition  to  the  duties  that  have  already 
been   diminished  or    repealed,    to    have    dispensed    with    another 
£16,000,000  of  duties  on  articles  of  consumption, — say  the  tea  duty, 
the  malt  duty,  and  half  the  sugar  duty.  Another  twenty-two  years  of 
like  progress  and  economy  would  enable  us  to  sweep  away  nearly 
the  whole  of  the  remaining  customs  and  excise  duties.     The  further 
expansion  of  the  revenue  might  then  allow  of  such  modification  of 
the  income  tax  as  would  make  it  more  nearly  in  consonance  with  the 
theory  of  taxation  which  I  have  endeavoured  to  recommend. 

I  am  aware,  however,  that  there  are  many  who  would  object  to  so 
long  a  continuance  of  a  tax  which  is  so  indefensible  on  the  ground  of 
abstract  justice  as  the  income  tax,  and  that,  however  great  may  be 
the  improvements  in  our  fiscal  system  which  it  has  already  enabled 
or  may  hereafter  enable  us  to  effect,  yet  its  pressure  in  individual 
cases  is  so  severe  as  to  render  desirable  its  speedy  extinction.  More- 
over, injustice  to  all  owners  of  fixed  life  incomes,  and  all  who  are 
taxed  under  schedule  C,  D,  or  E,  it  must  be  recollected  that  the  rise 
in  the  value  of  property,  which  there  is  good  reason  to  suppose 
would  follow  the  repeal  of  taxes  upon  consumption,  trade,  or  industry, 
would  not  afiect  annuities,  interest,  nor  ultimately  profits, — so  they 
cannot  look  forward  to  an  ultimate  rise  of  permanent  income  as  a 
recompense  for  the  first  immediate  pressure  of  direct  taxation.  To 
carry  out  properly  the  principles  which  I  have  sought  to  advocate^ 
the  whole  of  the  direct  taxation  ought  to  fall  upon  rent,  or  upon  such 
income  as  immediately  merges  into  rent.  I  would,  therefore,  venture 
to  submit  the  following  scheme  as  more  consonant  with  the  theory  I 
have  sought  to  establish,  and  as  one  involving  but  little  derange* 
ment  of  existing  interests  in  its  execution. 
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The  amount  of  properly  taxed  under  schedule  A  amounted  last 
year  in  round  numbers  to  £140,000,000.  A  tax  of  2#.  in  the  pound 
on  this  would  amount  to  £14,000,000.  If  to  this  were  added  a  slight 
augmentation  of  the  house  tax,  and  a  moderate  dutj  on  licenses  on 
trades  and  professions,  so  framed  as  to  fall  on  those  extraordinary 
profits  which,  economically  considered,  partake  of  the  nature  of,  and 
tend  ultimately  to  merge  into  rent,  we  might  calculate  on  at  least 
£16,000,000  per  annum  from  these  three  sources  of  direct  taxation. 
The  reduction  of  the  estimates  to  those  of  1853  would  place 
£13,000,000  more  at  the  disposal  of  the  Government.  They  would 
then  be  able  to  dispense  with  the  existing  income  tax,  and  repeal 
£21,000,000  of  customs  and  excise  duties — say  those  on  malt,  tea, 
sugar,  and  coffee,  besides  a  multitude  of  comparatively  unproductive 
charges,  which,  though  they  embarrass  trade,  bring  but  little  to  the 
exchequer.  If  the  future  average  annual  increase  of  the  revenue  be 
estimated  at  £1,000,000 — a  low  estimate  considering  the  great 
elasticity  it  would  probably  exhibit  after  the  freeing  of  so  many 
articles  of  commerce  from  the  trammels  of  customs  and  excise — 
seven  years*  perseverance  in  this  scheme  would  enable  us  to  dispense 
with  all  remaining  taxes  on  consumption,  with  the  exception  of 
those  on  spirits.  When  the  still  progressive  increase  of  the  revenue 
placed  a  f  nrthur  surplus  at  our  disposal,  it  would  be  for  our  legis- 
lators to  consider  whether  they  were  really  obtaining  any  of  the 
moral  ends  they  sought  for  by  continuing  tiiese  duties,  or  whether 
they  would  not  show  more  practical  wisdom  by  allowing  the  people 
to  drink  what  they  liked,  and  in  the  words  of  Sydney  Smith,  desist 
from  all  attempts  to  make  sumptuary  laws  for  the  belly. 

It  seems  to  me  that  my  plan  would  be  most  equitably  carried  out 
by  having  ray  proposed  tax  of  10  per  cent,  divided  equally,  as  is 
done  with  the  Irish  and  Scotch  poor  rate,  between  owner  and  occu- 
pier. For  the  latter  would  be  the  first  to  experience  the  advan- 
tageous effects  produced  on  property  and  profits  by  the  removal  of 
trammels  from  trade,  and  would,  therefore,  be  the  first  to  be  com- 
pensated for  any  temporary  sacrifice  that  would  be  required  from 
him  ;  whereas,  the  additional  outgoing  would  not  be  made  up  to  the 
former  until  the  enhanced  prosperity  of  the  occupier  had  increased 
the  competition  for  land  and  premises.  It  would  be  but  fair, 
therefore,  that  those  who  would  be  the  first  to  reap  the  benefit 
should  also  bear  their  share  of  the  brunt  of  the  change^  And  it 
eertunly  appears  to  me  that  in  this  mode  the  necessary  alteration  in 
our  system  of  taxation  might  be  efiected  with  the  least  possible 
inconvenience  to  any  class.  Take,  for  instance,  the  case  of  the 
holder  of  a  £6  tenement.  His  share  of  direct  taxation  under  the 
plan  that  I  propose  would  be  6«.  a  year.  As  a  set  off  against  this, 
,he  would  have  tea,  cofifee,  sugar,  and  beer  at  greatly  reduced  prices. 
If  he  were  a  working  man,  he  would  have  a  great  deal  more  than 
6#.  a  year  increase  of  wages  produced  by  the  stimulus  given  to  the 
industry  of  the  country.  A  shopkeeper  in  a  country  village,  rated 
at  £20  per  annum,  would  have  to  pay  £l  per  annum  property  tax. 
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He  would  be  probably  saved  at  least  this  much  in  diminished  hoase- 
hold  bills.  If  he  were  a  grocer,  he  would  possibly  find  his  business 
doubled  ;  if  he  were  anything  else,  he  would  with  equal  probability 
find  the  increased  custom  of  the  neighbouring  grocers  worth  a  great 
deal  more  than  £1  per  annum.  The  higher  class  of  shopkeep^v 
would  not  only  have  the  advantage  of  diminished  expenses  of  living 
and  increased  trade,  but  would  also  be  spared  the  income  tax.  Nor 
is  it  too  much  to  expect  that  the  farmer  would  immediately  reap 
advantages  sufficient  to  compensate  him  for  the  additional  SJ^f.,  the 
difference  betwen  1#.  and  S^d.  in  the  pound  of  rent,  the  amount  to 
which  he  has  generally  been  subjected  under  the  Income  Tax  Act, 
that  would  be  imposed  on  him.  He  would  have  diminished  out- 
goings for  groceries  and  for  the  beer  consumed  by  his  family,  for 
himself,  and  his  men  ;  he  would  have  all  the  benefit  both  in  the  sale 
of  his  barley  and  in  the  preparation  of  white  crops  for  the  feeding  of 
cattle,  that  would  undoubtedly  follow  the  total  repeal  of  the  malt 
tax  ;  and  he  could  not  fail  to  derive  great  advantage  fVom  the  fresh 
railway  communication,  and  the  increased  demand  &r  many  articles 
of  his  produce  that  would  arise  from  the  enhanced  prosperity  of  the 
towns.  The  additional  charge  imposed  on  the  landlord,  who,  for 
the  last  twenty-two  years,  has  had  to  pay  an  income  tax  seldom  Jess 
than  7d,  in  the  pound,  would  be  only  5d,  in  the  pound,  4d  less  than 
was  exacted  fi*om  him  during  the  Crimean  war.  This,  surely,  does 
not  seem  an  extravagant  price  to  pay  for  the  purpose  of  securing 
the  prospective  advantage  of  increased  rents,  which,  if  my  theory  is 
true,  would  ere  long  accrue  to  him. 

It  might  at  first  sight  be  thought  that  an  imposition  of  even  this 
moderate  amount  upon  the  rent  of  a  highly  mortgaged  estate,  without 
allowing  a  corresponding  deduction  from  the  sums  annually  paid  to 
mortgagees,  mi^ht  involve  serious  embarrassment.  But  I  think  it 
will  hardly  be  disputed  that  the  exemption  from  income  tax  of  the 
proceeds  of  all  money  lent  either  upon  public  or  private  secaritjy 
would  cause  such  a  corresponding  fall  in  the  rate  of  interest,  as 
would  be  some  equivalent  to  the  mortgagor ;  so  that  between 
increased  rent  on  one  hand,  and  diminished  interest  on  the  other, 
he  could  not  long  be  a  loser.  In  justice  to  him,  however,  the  laws 
of  real  property  ought  to  be  simplified,  so  as  to  allow  him  to  rei^ 
the  full  benefit  of  the  fall  of  the  rate  of  interest^  to  place  him  in 
the  same  position  as  the  railway  and  other  public  companies  stand 
in  arranging  about  their  debentures,  or  as  the  owners  of  estates  in 
France  and  Grermany,  who  avail  themselves  of  the  Credit  Fonder 
in  the  one,  and  the  Landschaft  Credit  Yereine  in  the  other.  I 
believe  that  a  great  step  in  this  direction  has  been  made  by  Lord 
Westbury's  Act,  and  there  already  seem  indications  of  companies 
turning  its  provisions  to  account,  for  the  purpose  of  extendmg  to . 
owners  of  property  all  the  advantages  enjoyed  by  men  of  the  same 
class  in  the  above-motioned  countries. 
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Free  Trade  and  Direct  Taxation  ;  a  Paper  submitted  on  behalf 
of  the  Council  of  the  Financial  Reform  Association.  By 
J  OHN  NOBLE^  JUN. 

The  principles  which  should  regulate  the  levy  of  taxation  have  now 
been  discussed  at  five  meetings  of  this  Association,  viz.,  at  Liver- 
pool, Bradford,  Glasgow,  London,  and  Edinburgh.  Upon  each  of 
these  occasions  we  have  prepared  a  bill  of  indictment  against  duties 
of  customs  and  excise,  which  we  have  sought  to  enforce  alike  by 
sound  argument  and  unanswerable  facts. 

Our  opponents  are  twofold,  one  class  demanding  a.  scheme  of 
taxation,  the  other  asserting  that  the  present  method  is,  if  not  abso- 
lutely perfect,  at  all  events  as  nearly  so  as  possible.  From  neither 
have  we  received  any  answer  to  the  charges  we  have  preferred ; 
mere  dogmatic  assertion  has  been  substituted  for  argument,  and  a 
vehement  maintenance  of  things  as  they  are  for  scientific  inquiry 
into  the  truth  of  our  case  and  the  possibility  of  direct  taxation. 

We  are  prepared  to  admit  that,  as  at  present  levied,  there  is 
'injustice  and  hardship  connected  with  direct  taxation.**  This 
injustice,  however,  is  not  essentially  bound  up  with  the  principle ; 
direct  taxation  may  be  unjust.  There  is,  however,  this  grand  dis- 
tinction in  its  favour,  viz. — while  direct  taxation  may,  indirect 
taxation  must  be  unjust.  To  adopt  the  words  of  the  late  Sir  Robert 
Peel,  "  all  indirect  taxation  has  a  natural  tendency  to  produce  injus- 
tice.^ This  fact  is  fully  admitted  in  a  recent  number  of  the 
Economist^  in  which  it  is  shown,  that  customs  and  excise  duties, 
which  tax  the  peculiar  enjoyments  of  the  rich,  have  been  entirely 
repealed,  and  the  whole  of  our  indii*ect  taxation  is  now  levied  upon 
articles  of  which  by  far  the  larger  proportion  are  consumed  by  the 
poor.  There  can  be  no  greater  difficulty  in  securing  the  requisites 
of  certainty  in  the  amount  of  payment,  convenience  in  the  time  of 
payment,  and  an  equitable  contribution  fix>m  every  class,  in  direct 
than  in  indirect  taxation.  These  ends  are  all  secured  in  the  pay- 
ment of  rent,  premiums  on  insurances,  and  contributions  to  provident 
associations,  without  any  serious  difficulty,  and  there  is  nothing 
peculiar  in  taxation  whibh  should  make  it  an  exception.  Our  prin- 
cipal complaint  is,  not  so  much  that  these  taxes  are  unjust,  as 
impolitic,  not  that  they  press  unduly  upon  any  one  class,  but  that 
they  seriously  injure  all,  diminishing  the  employment  and  lessening 
the  resources  of  the  entire  community.  I'he  real  problem  is,  how 
to  raise  the  necessary  revenue  in  a  mode  that  shall  interfere  as  little 
as  possible  with  the  productive  power  of  the  community.  This,  we 
maintain,  can  only  be  done  by  the  adoption  of  direct  taxation  and 
its  consequence,  perfect  free  trade. 

The  vast  increase  in  our  exports  and  imports  during  the  last 
twenty  years  abundantly  demonstrates  that  the  results  we  have 
predicted  as  certain  to  flow  from  the  repeal  of  all  indirect  taxation, 
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are  not  the  mere  dreams  of  enthusiasts.  Partial  fVee  trade  has 
increased  the  totals  of  our  foreign  commerce  from  £172,202,716  in 
1840,  to  £444,953,715  in  1863.  Not  the  least  noteworthy  example 
of  the  benefits  of  this  policy  is  the  increase  of  trade  consequent 
upon  the  commercial  treaty  with  France,  with  which  the  name  of 
Richard  Cobden  is  indelibly  associated.  During  the  three  years 
preceding  that  event  our  total  trade  with  France  was  £72,239, 136, 
in  the  three  subsequent  years  it  amounted  to  £125,682,721,  an 
increase  of  £53,442,985.  How  was  this  vast  result  attained  ? 
Mr.  Gladstone  in  his  last  financial  statement  supplied  the  answer. 
Speaking  of  that  treaty,  he  said,  '*  In  order  to  make  up  for  the 
reductions  and  remissions,  we  were  compelled  to  impose  for  that 
single  year,  one  additional  penny  in  the  pound  of  income  tax  which 
would  not  otherwise  have  been  required."  Truly  a  profitable  inveat- 
ment.  Nor  is  this  an  isolated  case,  all  our  fiscal  remissions  have 
been  based  upon  this  substitution  of  direct  for  indirect  taxation. 
When  Sir  Robert  Peel  first  applied  the  pruning  knife  to  our  tariff 
he  boldly,  some  thought  rashly,  created /i  deficiency  ;  that  deficiency 
he  supplied  by  a  direct  tax,  which  has  ever  since  been  the  instm* 
ment  by  means  of  which  obstructive  taxes  have  been  repealed,  and 
the  trade  of  the  country  been  developed  in  a  few  years  to  an  extent 
only  possible  in  centuries  under  a  more  restrictive  system.  Freedom 
of  trade  has  been  the  means  of  vastly  increasing  our  resources. 
"  If  1  select,"  says  Mr.  Gladstone,  "  several  years  in  which  Parliar- 
ment  has,  with  firm  and  unsparing  hand,  addressed  itself  to  the 
business  of  liberating  commerce,  these  operations  have  been  imme- 
diately followed  by  striking  augmentations  in  the  trade  and  commerce 
of  the  country."  It  is  through  the  instrumentality  of  direct  taxation 
that  "  these  operations  "  have  been  rendered  possible.  If  further 
evidence  be  needed  of  the  impolicy  of  such  imposts,  we  have  it  in 
the  following  facts.  In  the  year  1860,  certain  articles  were  sub- 
jected to  an  increased  duty,  in  the  following  year  the  importation 
of  such  articles  decreased  17^  per  cent ;  the  imports  of  such  articles 
as  were  left  untouched  remained  stationary  ;  the  import  of  those 
articles  upon  which  the  duties  were  reduced  increased  17^  p^* 
cent.;  while  upon  those  articles  upon  which  the  duty  was  repealed, 
the  increase  was  40}  per  cent  Here  is  the  case  in  a  nutshell ;  if 
you  wish  to  decrease  your  trade,  increase  your  customs  duties  ;  if  to 
keep  it  stationary,  maintain  them  at  their  present  rate  ;  if  to  increase 
it,  reduce  them  ;  but,  if  you  would  derive  the  greatest  possible 
advantage,  repeal  them  entirely. 

We  shall  now  briefly  allude  to  two  or  three  considerations  tending 
further  to  elucidate  the  question.  The  first  is,  that  by  whatever 
method  we  raise  our  revenue,  the  source  f^om  which  it  is  drawn  is 
the  same,  viz.,  rents,  profits,  and  wages.  By  direct  taxation  we 
take  what  is  required  by  the  State,  and  that  only;  by  indirect 
taxation  we  take  a  much  larger  sum,  in  the  shape  of  profits  upon 
capital  advanced  to  pay  duties  and  heavy  additional  expenses 
incurred  in  their  collection.    It  has  been  calculated  that  two-thirds 
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of  the  amoant  extracted  from  the  pockets  of  the  tax  payers  would  be 
saved  hj  direct  taxation,  and  would  be  profitably  employed,  thus 
increasing  the  demand  for  labour,  the  production  of  the  necessaries^ 
comforts,  and  conveniences  of  life,  and  enhancing  the  value  of  every 
description  of  property.  Taxes  upon  commodities  are  really  taxes 
upon  wages,  and  are  moreover  greatly  enhanced  by  the  extra  profits 
and  charges  they  render  necessary;  hence  they  occasion  in  the 
long  run  a  great  decrease  in  the  value  of  land,  and  by  increasing 
the  price  of  commodities  lessen  their  consumption.  ''  The  most 
efficacious  working  fund  that  can  be  established,"  says  the  late 
Mr.  Tooke,  **  is  the  release  of  the  industry  and  skill  of  the  country 
as  rapidly  as  possible  from  the  pressure  of  every  fiscal  burden  which 
operates  as  a  hindrance  ;"  and  he  adds,  **  our  progress  consists  in 
augmenting  the  ability  of  the  country  to  bear  its  burdens  ;  the  sooner 
we  remove  oppressive  burdens,  the  more  rapidly  shall  we  arrive  at 
that  point ;  our  first  duty  is  to  remove  fiscal  oppressions."  There  is 
no  greater  fallacy  than  the  opinion  held  by  many  of  the  propertied 
classes,  that  because  these  duties  are  mainly  paid,  in  the  first  instance, 
out  of  wages,  that,  therefore,  they  are  to  that  extent  relieved  of 
taxation.  If  the  teachings  of  pditical  economy  are  true,  if  the 
history  of  the  last  twenty  years  is  not  a  fable,  there  is  nothing  more 
certain  than  that  property  cannot  escape  the  burden  of  unjust 
taxation.  The  labourer  may  be  crushed  by  its  weight,  but  there  is 
a  certain  Nemesis,  which  avenges  his  sufferings  upon  the  holders  of 
property.  The  diminution  of  the  demand  for  commodities  lessens 
the  demand  for  labour,  capital  is  unemployed,  it  has  to  seek  hazardous 
investments,  rents  are  diminished,  property  is  depreciated  in  value, 
profits  are  reduced,  pauperism  and  that  state  of  semi-pauperism  in 
which  so  many  of  our  population  exist  increases,  crime  is  developed, 
and  thus  holders  of  property  have  to  meet  a  vastly  increased  expendi- 
ture with  diminished  resources.  The  nobleman  who  threatened  to 
sell  his  estates  and  leave  England  if  the  com  laws  were  repealed,  has 
not  done  so  ;  nay,  the  income  tax  which  he  has  paid  in  order  that 
partial  free  trade  might  be  inaugurated,  has  been  a  profitable  invest- 
ment. 

Such  would,  in  a  much  greater  degree,  be  the  case  were  all 
indirect  taxation  repealed.  The  direct  tax  he  would  have  to  pay 
would  be  a  far  lighter  burden  than  that  now  falling  upon  his  property 
through  our  violation  of  the  laws  of  political  economy,  while  by  the 
same  process  his  resources  would  be  vastly  increased.  This  truth 
was  most  forcibly  enunciated  by  the  late  Sir  Robert  Peel  in  1834, 
when,  speaking  on  a  motion  introduced  by  Lord  Ghandos  on  agri- 
cultural distress,  he  said,  *'  We  have  this  admission  from  the  noble 
lord,  that  the  agricultural  interest  is  so  intimately  connected  with 
the  commercial  and  manufacturing  interests,  that  the  best  mode  of 
advancing  and  improving  it  is  to  extend  our  commerce  and  mann- 
fHctures  by  opening  new  markets ;  by  removing  those  regulations,  as 
well  fiscal  as  political,  which  interfere  with  or  impede  their  exten- 
sion.    These  observations  are  very  just.    The  agricultural  classes 
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would  be  benefited  by  the  extension  of  our  commerce.^  Nor.  would 
the  landed  interest  alone  reap  the  fruits  of  such  a  policy,  extending 
commerce  would  require  increased  capital.  Holders  of  eyerj  des- 
cription of  property  are  undoubtedly  restricting  the  field  for  its 
profitable  employment,  and  thereby  losing  far  more  than  the  amount 
for  which  they  are  contending.  It  has  been  a  chronic  complaint  in 
this  country,  that  there  is  no  profitable  field  for  the  employment  of 
its  large  yearly  accumulations  of  capital.  Hence  there  is  a  peri- 
odical overfiow  into  visionary  and  unprofitable  foreign  undertakings; 
while  all  the  time  there  is  at  home  an  unlimited  field  for  profitable 
employment,  were  we  only  wise  enough  to  sweep  away  the  obstacles 
of  customs  and  excise. 

In  a  recent  number  of  the  Economisty  it  is  estimated  that  the  derk 
occupying  a  position  immediately  above  the  artisan  pays  in  taxation  3<. 
in  the  pound  on  his  income.  According  to  data  obtained  from  co-opera- 
tive stores,  the  artisan  pays  in  taxation  and  the  enhanced  prices  of  com- 
modities consequent  thereon,  at  least  4#.  in  every  pound  of  income. 
There  can  therefore  be  no  additional  hardship  in  taking  from  both 
these  classes  directly,  Ss.  in  the  pound  of  their  earnings.  Nor  can 
there  be  any  injustice  in  taking  the  same  proportion  from  the  more 
wealthy  classes.  In  the  same  article  the  tax-paying  and  non-tax- 
paying  income  of  the  country  is  estimated  at  above  £560,00(^000  ; 
28.  in  the  pound  upon  this  amount  would  yield  £56,000,000,  a  sum 
equal  to  the  produce  of  customs,  excise,  income  and  assessed  taxes. 
Such  an  income  tax  would  be  less  costly  to  the  taxpayer  than  are 
customs  and  excise,  and  would  at  once  enable  us  to  sweep  away  every 
fiscal  hindrance  to  trade,  manufactures,  and  employment.  It  would 
vastly  increase  our  prosperity,  and  by  the  natural  unrestrained  growth 
of  our  resources,  would  in  a  short  time  materially  reduce  the  rate  of 
assessment  There  is  no  class  of  the  community  that  would  not 
benefit  materially  by  the  change.  Whatever  objections  may  be 
urged  against  such  an  income  tax,  there  is  no  doubt  it  would  be  &r 
less  oppressive  than  any  indirect  tax.  It  would  fall  more  lightly  on 
the  most  heavily  and  unfairly  taxed  portion  of  the  community,  and 
would  benefit  property  holders  materially  by  the  improvement  it 
would  cause  in  the  value  of  their  property.  Further,  it  might  be 
adjusted  to  various  species  of  incomes  by  the  adoption  of  the  principle 
of  capitalisation  as  advocated  by  the  late  Mr.  Hume  and  Dr.  Farr, 
or  by  a  difierent  rate  upon  difierent  classes  of  incomes. 

In  the  United  States,  although  our  precedent  has  been  followed 
in  raising  the  national  revenue  during  the  present  war,  the  whole 
of  the  State  taxation  is  levied  upon  property.  In  Massachusets 
it  amounts  to  {  per  cent,  upon  real  and  personal  property,  in 
New  York  upwards  of  1  per  cent,  and  in  Louisiana  1^  per  cent. 
The  capital  of  this  country  was  estimated  some  years  since  at 
£7,000,000,000  sterling,  the  annual  rate  of  increase  is  stated  at 
£100,000,000,  so  that  it  is  now  at  least  £8,000,000,000.  A  tax  upon 
this  sum  of  |  per  cent  would  yield  £60,000,000,  an  amount 
certainly  sufficient  for  the  most  extravagant  expenditure.    Here  then 
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would  be  a  direct  tax  upon  proper^  in  whatever  shape.  Under  its 
operatioQ  every  man  would  be  perrectly  iree  to  use  his  capital  as  he 
thought  best,  the  State  would  not  interfere  with  his  trade  or  his 
gains,  would  leave  them  alone  during  the  period  of  accretion.  When 
his  profits  became  capitalised  they  would  be  taxed,  and  then  only  ; 
industry,  skill,  and  enterprise  would  be  perfectly  free  from  the 
hindrances,  vexations,  and  restrictions,  which  are  the  certain 
accompaniments  of  other  forms  of  taxation*  This  would  be  a  direct 
tax  raised,  as  recommended  by  the  late  Lord  Jeffrey,  on  property  ; 
a  tax  the  justice  of  which,  he  observes,  **  common  sense  and  conmion 
feeling  impresses  upon  all  men,  out  of  which  no  logical  refinements 
will  ever  drive  them." 

During  the  reign  of  William  III.,  more  than  half  the  expenditure 
was  provided  for  by  the  land  tax.  This,  although  the  property  of 
the  country  has  increased  in  value  at  least  twenty-fold,  now  yields 
but  a  trifie  more  than  £1,000,000.  It  was  accepted  by  the  landholders 
at  the  rate  of  4#.  \n  the  pound  upon  the  value  of  their  estates,  as  a 
substitute  for  the  feudal  services  and  exactions  to  which  they  were 
liable.  By  a  shameful  perversion  of  legislative  power,  its  valuation 
was  subsequently  fixed  in  perpetuity  ;  no  matter  what  may  be  the 
increase  in  value  of  their  estates,  it  remains  the  same.  The  burden 
of  taxation  was  thus  thrown  upon  the  industrious  and  unrepresented 
classes,  and  during  by  far  the  larger  period  of  modern  history, 
property  has  escaped  any  but  the  most  fractional  direct  payment  for 
the  protection  of  the  State.  Clearly  then  the  people  have  a  just 
claim  that  this  tax,  which  has  never  been  repealed,  which  is  still 
the  law  of  the  land,  but  has  been  shamelessly  perverted  from  its 
origimd  intent,  shall  be  strictly  enforced,  according  to  the  letter  of 
the  original  enactment^  should  no  other  means  of  reaching  property 
be  deemed  possible. 

Such  are  some  of  the  methods  by  which  it  would  be  possible  to 
raise  a  revenue  by  direct  taxation.  We  do  not  present  any  of  them 
as  perfect  schemes  founded  on  absolutely  correct  data,  these  being 
only  obtainable  by  the  Grovemment,  on  whom  will  naturally  devolve 
the  duty  of  propoundiag  a  scheme^  when  the  public  voice  shall 
demand  the  substitution  of  direct  for  indirect  taxation.  Any  one  of 
them  would  be  infinitely  preferable  to  the  cumbrous,  costly,  and 
impolitic  method  of  customs  and  excise.  There  is  no  objection  that 
can  be  ur^ed  against  any  of  them  that  does  not  apply  with  equal  or 
greater  force  to  the  existing  system.  Their  great  superiority  con- 
sists int  the  fact  that  none  of  them  interfere  with  the  industry  of  the 
country,  with  the  extension  of  its  trade  and  manufactures,  and  the 
prosperity  of  its  agriculture. 

It  may,  however,  be  objected  that  this  change  is  too  vast  and 
comprehensive  to  be  undertaken  at  once  in  its  entirety,  that  we 
must  proceed  slowly,  gradually,  and  with  caution.  To  meet  this 
view  we  would  urge  that  the  next  measure  of  fiscal  reform  should 
be  the  liberation  of  sugar — which  Mr.  Gladstone  describes  as,  after 
corn,  the  second  necessary  of  life— tea,  coffee,  corn*  currants,  fi^s. 
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ntisios,  wood,  timber,  and  those  '*  other  articles,''  which  are  taxed 
because  sugar,  or  some  other  taxed  commodity,  enters  into  their 
composition,  ^m  taxation.  To  effect  this  important  change,  it 
would  be  necessary,  unless  we  are  able  to  reduce  our  expenditure, 
to  increase  our  direct  taxation  by  £13,000,000.  A  tax  on  income  or 
capitalised  incomes  or  property  to  secure  this  result  would  be,  con- 
trasted with  these  imposts,  a  comparatively  trifling  burden  ;  nay, 
such  would  be  the  stimulus  given  to  trade  and  employment,  such  the 
increased  value  bestowed  upon  property,  that  it  would  be  rather  a 
profitable  investment  than  a  tax.  These  results  we  cannot  more 
forcibly  state  than  in  the  following  extract  from  a  pamphlet  iasaed 
in  1859,  by  Mr.  Edmund  Potter,  MJ?. :— **  Bemove  the  whole  of 
the  customs  duties,  except  those  on  tobacco,  wines,  and  spirits — 
extinguish  them  in  one  swoop,  and  you  would  advance  this  country 
both  in  a  commercial  and  moral  sense,  to  an  extent  hardly  i^pre- 
ciable.  We  should  become  the  holders  of  the  surplus  stod^  of  the 
world  in  tea,  sugar,  com,  &c. ;  this  would  concentrate  more  and 
more  the  capital  also ;  we  should  have  a  security  as  the  world's 
bankers,  and  a  controlUng  power  which  would  do  much  to  balance 
the  non-productive  one  of  any  foreign  standing  army  ;  we  secore 
our  power  also  over  the  mercantile  marine  of  the  world." 

We  are  frequently  told  by  public  speakers  and  writers  of  ^be 
**  elasticity  of  the  revenue  ;  '*  it  is  regarded  as  something  wonderful 
that  we  repeal  customs  duties  and  the  revenue  from  that  source 
increases.    It  ia  not  however  the  revenue  which  is  elastic,  but  the 
resources  of  the  people  ;  there  can  be  no  inherent  vitality  in  the 
revenut.    By  remissions  of  indirect  taxation  the  condition  of  the 
people  is  improved,  taxed  articles  are  consumed  in  greater  alran- 
dance,  hence  the  revenue  increases.    What  then  is  tihe  legitimate 
inference  ?    Remove  these  taxes  entirely,  make  your  trade  perfectiy 
free,  the  condition  of  the  people  will  then  be  ameliorated  to  an  extent 
hardly  conceivable.     The  difficulties  of  direct  taxation  will  Uien 
vanish,  for  the  revenue  will  be  drawn  from  a  basis  so  wide  as  to 
form  but  a  small  charge  upon  the  property  of  the  country,  while  our 
reserve  strength  will  be  such  as  to  enable  us  to  meet  with  compara- 
tive ease  any  temporary  emergency. 

The  real  question  for  decision  is  that  put  before  the  country  by 
the  Chancellor  of  the  Exchequer  in  his  remarks  upon  the  income 
tax  when  he  delivered  his  last  financial  statement.  Practically  his 
question  was  **  Will  you  go  forward  in  the  path  of  fiscal  reform  and 
commercial  progress,  will  you  go  backward,  or  will  you  remain 
stationary  ?  "  In  connection  witib  this  question  there  is  an  obs^v 
vation  of  Adam  Smith's  well  deserving  our  attention  ;  it  is  ''  That 
the  progressive  state  is  the  only  really  healthy  state  ;  the  stationary 
dull,  the  declining  melancholy."  During  the  recent  debate  on 
Mr.  Disraeli's  motion  of  censure,  it  was  to  the  fiscal  policy  of  the 
Government  that  Lord  Palmerston  pointed  with  the  greatest  con- 
fidence ;  upon  this  and  upon  its  marvellous  results  he  mainly  relied 
for  a  verdict  approving  his  administration.    Can  we  then  hesitate  as 
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to  our  reply  ?  Shall  we  oofc  saj  with  one  Toieey  ^^  Go  on  in  tho 
padi  of  eommereial  progress^  remoTe  erery  impediment  to  the 
doTelopment  of  commeroey  every  hindranee  to  national  proeperity ; 
earry  on  the  work  to  its  only  legitimate  and  final  end  ;  yon  will 
thus  earn  a  fame  unexampled  in  the  annals  of  your  country's 
history ;  yon  will,  moreoTer,  enjoy  the  proud  consciousness  of 
having  contributed  more  fully  than  any  other  statesman  to  bring 
plenty,  contentment,  and  happiness  to  the  homes  of  the  entire  mass 
of  your  countrymen  ?  ** 

That  England  should  in  this  respect  set  an  example  to  the  world 
is  our  earnest  wish  ;  we  fear,  however,  that  unless  we  quicken  our 
pace  we  sliall  yet  lag  behind.  In  Belgium  the  question  has  been 
referred  for  consideration  to  the  Comeil  Supeneuvy  an  assembly 
comprised  partly  of  representatives  of  the  chambers  of  commerce 
and  partly  of  Government  officials.  When  will  our  chambers  of 
commerce  rightly  appreciate  the  importance  of  the  subject,  and 
devote  to  its  consideration  some  portion  of  the  time  they  now  occupy 
with  comparatively  trivial  questions  ?  Already  two  of  our  colonial 
possessions  have  perfectly  fi^de  trade.  Singapore  has  been  raised  in 
our  own  day  fVom  an  obscure  fishing  village  into  a  great  commercial 
port  simply  by  making  it  a  free  port  untrammelled  by  the  hindrances 
and  vexations  of  the  custom  house.  In  the  west  Vancouver's  Island 
has  followed  this  example,  and  in  three  years  has  increased  its 
imports  of  British  goods  from  458,511  to  2,000,000  dollars.  Nor 
is  this  all,  perfect  free  trade,  which,  whatever  it  may  mean  here, 
means  in  Vancouver's  Island  the  absence  of  customs  duties,  is  divert* 
ing  the  coarse  of  trade.  Formerly,  ail  their  supplies  of  goods  were 
received  from  San  Francisco ;  now,  most  of  the  articles  imported 
are  procured  direct  from  England,  and  a  considerable  demand  has 
arisen  for  them  in  San  Francisco,  which  is  supplied  from  the  port  ci 
Victoria,  Vancouver's  Island.  It  is  not,  then,  to  be  wondered  at  that 
the  inhabitants  of  that  colony  have  decided  to  retain  their  free-port 
system.     Can  England  hesitate  longer  as  to  its  adoption  here  ? 

We  desire  a  system  of  taxation  which  shall,  as  far  as  practicable, 
fulfil  the  conditions  laid  down  by  Adam  Smith,  conditions  which  are 
in  every  respect  violated  by  duties  of  customs  and  excise.  These 
may  be  shortly  described  as  equali^  of  taxation  in  proportion  to 
means  ;  certainty  as  to  the  amount  and  the  manner  of  payment ;  the 
time  and  manner  to  be  most  convenient  to  the  taxpayer  ;  the  amount 
taken  from  the  taxpayer  to  be  as  little  as  possible  over  the  amount  it 
brings  into  the  public  treasury  ;  the  mode  of  levy  and  collection  to 
interfere  as  little  as  possible  with  trade,  manufactures,  and  employ- 
ment, either  by  increasing  the  capital  necessary  for  commercial 
operations,  limiting  the  extension  of  commerce,  driving  capital  into 
unprofitable,  hazardous,  and  ruinous  occupations,  or  interfering  need- 
lessly, vexatiously,  and  extravagantly  with  the  various  processes  of 
manufacture.  These  conditions  are  compatible  only  ;with  direct 
taxation. 
At  the  meeting  of  this  Association  in   1858,  after  a  lengthy  dis* 
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enssion  in  this  Department^  trader  the  presidenej  of  the  late  Sir 
James  Stephen,  the  following  reBolution  was  nnanimonslj  adopted  :— 

^  That  it  be  a  recommendation  to  the  Council  of  the  National 
Association  for  the  Promotion  of  Social  Science,  to  appoint  a  sub- 
committee to  consider  the  whole  question  of  direct  and  indirect 
taxation,  in  its  bearing  upon  the  moral  and  social  condition  of  tba 
people,  and  to  report  to  the  next  meeting  of  the  Association.** 

There  is  no  object  sought  by  this  Association  that  would  not  be 
immeasurably  furthered  by  the  solution  of  this  important  question. 
Mental,  moral,  and  social  elevation,  to  have  any  sure  foundation, 
must  be  based  upon  material  prosperity.  Bemove  these  obstructions 
to  free  industry,  there  will  not  then  be  a  single  inhabitant  of  these 
isles  within  whose  reach  comfort  and  prosperity  will  not  be  placed* 
The  tide  of  emigration  might  then  be  stayed.  England,  Ihe  work- 
shop, the  mart,  the  exchange  of  the  whole  world,  would  find  profit- 
able employment  for  all  its  population.  Nor  would  these  advantages 
be  ours  alone  ;  as  the  principle  of  fi^e  exchange  prevailed*  every 
community  would  share  its  blessings.  We  cannot  better  conclude, 
than  by  the  following  quotation  from  a  speech  delivered  by  Lord 
Palmerston  in  the  House  of  Commons  in  1842  : — "  Why  is  the  earth 
on  which  we  live  divided  into  zones  and  climates  ?  Why,  I  ask,  do 
different  countries  yield  different  productions  to  people  experiencing 
similar  wants  ?  Why  are  they  intersected  with  rivers,  the  higliways 
of  nations?  Why  are  lands,  the  most  distant  from  eadi  other, 
brought  almost  into  contact  by  that  very  ocean  which  seems  to  divide 
them  ?  Surely  it  is  that  man  may  be  dependent  upon  man.  It  is 
that  the  exchange  of  commodities  may  be  accompanied  by  the 
extension  and  diffusion  of  knowledge — ^by  the  interchange  of  mnto^ 
benefits  engendering  mutual  kind  feelings — ^multiplying  and  confirm- 
nig  friendly  relations.  It  is  that  commerce  may  fireely  go  forth^ 
leading  civilisation  with  one  hand  and  peace  with  the  other,  toi 
mankind  happier,  wiser,  and  better.'* 


AGRICULTURAL  SECTION. 


Agricultural  GangSy  their  Influence  upon  the  Morals  and  the 
Education  of  the  Young.  By  t/ie  Rev.  Thomas  Hutton, 
M.A. 

AGRICULTURAL  gangs  are  a  form  of  organised  labour  which 
have  chiefly  sprung  up  within  the  last  twenty-five  years.  Thej 
appear  to  be  mainly  confined  to  the  district  of  the  fens.  There  are 
gangs  of  women  at  Sheppey,  Spalding,  Hull,  New  Romsey,  and  Lewes, 
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which  are  the  cause  of  a  fearful  amount  of  infanticide^  illegitimaoj,  and 
immoralitj  of  every  kind.  But  we  wish  to  speak  more  especiallj 
of  gangs  of  children,  which  prevail  in  Lincolnshire,  Camhridgeshire, 
Huntingdonshire,  and  parts  of  Northamptonshire. 

These  gangs  consist  of  children  of  hoth  sexes,  numbering  from 
ten  to  fifty  or  sixty  in  each.  An  undertaker  hires  them  from  the 
parents,  and  then  contracts  for  them  with  the  farmers,  at  so  much 
per  score,  or  at  so  much  per  acre.  The  ages  of  the  children  range 
from  five  to  sixteen  years.  They  are  employed  in  weeding,  **  twitch- 
ing," hoeing,  thinning  mangolds,  and  in  almost  aU  kinds  of  farm  labour. 
They  go  from  one  parish  to  another,  and  they  have  frequently  to  walk 
several  miles  to  their  work.  The  system  appears  to  be  rapidly  extend- 
ing over  the  fen  country,  and  its  influence  upon  the  schools  and  upon 
the  morals  of  the  young  has  become  a  matter  of  the  gravest  importance. 

The  undertakers,  or  overlookers,  or  gang-masters,  or  drivers,  as 
they  are  variously  termed,  belong  to  the  labouring  class.  They  do 
not  appear  to  be  very  remarkable  for  kindness  and  benevolence  of  dis- 
position, and  many  of  them  have  a  character  for  cruelty  and  insobriety. 
The  system  itself,  indeed,  seems  calculated  to  foster  a  harsh  and  over- 
bearing manner  towards  the  young ;  their  nuun  object  being  to  get 
as  much  work  out  of  the  children  as  possible,  and  at  the  cheapest  rate, 
in  order  that  they  may  be  the  better  remunerated  themselves.  It  is 
quite  obvious  that  children  of  tender  years  employed  upon  such  a 
system,  and  frequently  in  all  weathers,  are  exposed  to  the  most 
serious  injury  to  their  health,  and  this  is  manifested  in  the  stunted 
appearance  of  many  of  the  men.  Their  early  withdrawal  for  eight 
or  nine  months  in  the  year,  brings  the  system  into  direct  antagonism 
with  the  cause  of  education,  and  in  many  instances  the  iufiuence  of 
the  school  is  reduced  almost  to  a  nullity. 

The  following  is  a  brief  description  of  a  gang  parish,  where  the 
system  has  been  in  operation,  though  not  to  its  present  extent,  for 
twenty  years.  The  population  is  about  3,000.  Here  all  the  farmers 
encourage  the  gangs.  There  are  eight  gangs  at  work,  containing 
about  forty  children  each ;  five  of  these  are  *^  mixed  gangs ''  of  boys 
and  girls ;  two  consist  entirely  of  girls ;  and  one  is  formed  of  boys 
only.  During  the  three  winter  months,  the  average  attendance  at 
school  is  100  boys  and  80  girls,  but  when  the  gangs  are  in  full 
employment,  these  numbers  are  reduced  to  40  and  20  respectively ; 
so  that  120  of  the  children  may  be  said  to  belong  to  the  gangs.  The 
association  of  the  younger  children  with  the  hardened,  wicked,  and 
corrupted  boys  and  girls  of  fifleen  and  sixteen  years  of  age  is  described 
as  most  demoralising.  Their  language  is  awful ;  vice  and  immorality 
in  every  form  are  the  fruit  of  &e  system.  These  children  may  be 
frequently  seen  on  a  Saturday  night,  as  late  as  ten  o'clock,  going 
from  one  beershop  to  another,  in  search  of  their  driver,  for  their 
week's  wages.  The  educational  status  of  this  parish  is  represented 
to  be  50  per  cent,  lower  than  that  of  the  manufacturing  districts  of 
Lancashire  and  Yorkshire.  The  younger  children  may  acquire  a 
small  smattering  of  instruction  during  the  three  winter  months,  but 
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the  gang  isi  to  all  in^teiits  and  purposes,  their  real  edocator.     Tlie 
influence  of  the  one  is  only  like  a  feather  in  the  scale  compared  with 
the  influence  of  the  other.    Now  the  country  has  happily  decided 
that  the  education  of  the  people  is  absolutely  necessary  to  the  irelfiuv 
of  the  State,  and,  therefore,  the  demand  for  juvenile  labour  in  the 
field  should  not  be  permitted  to  ignore  this  necessity  in  the  agri- 
cultural, any  more  than  in  the  factory,  districts.     Hence,  the  im- 
portant question  arises  whether  the  gang  and  the  school  can  exist 
together,  without  the  effect  of  the  one  neutralising  and  destroying 
the  effect  of  the  other.     Now,  at  the  outset,  we  fear  we  must  suIh 
scribe  to  the  necessity  of  the  organised  labour  of  the  young;  in  both 
cases,  whether  agricidtural  or  manufacturing ;  still,  it  may  fairly  b« 
considered   an    open    question,  whether  in  the  former  case,  this 
organised  labour  should  take  the  form  of  the  gang  system ;  at  any 
rate,  this  system  has  not  been  extended  to  ^e  country  generally, 
and  we  are  not  aware  that  there  b  anything  so  peculiar  in  the  cul- 
tivation of  fen  lands  as  to  make  them  entirely  exceptional  in  tha 
matter.    Labour  is  the  life-work  of  the  poor,  and  we  shall  be  wrong 
if  we  make  education  antagonistic  to  this ;  we  must  endeaToor  to 
reconcile  the  two  as  well  as  we  can,  and  adjust  in  the  most  prac- 
ticable manner  the  conflicting  claims  of  each.   If  the  school,  howeT«r, 
is  to  exercise  its  legitimate  influence,  we  are  fully  persuaded  that  the 
gang  system  must  undergo  important  modiflcations;  otherwise,  in 
the  course  of  another  generation,  the  marsh  lands  of  England  will  b^ 
reduced  to  a  state  of  ignorance  and  barbarism  utterly  disgraceful  to 
a  Christian  country.     The  material  progress  of  the  age,  and  the 
open  competition  with  foreign  markets,  under  our  free  trade  policy, 
tend  in  an  important  degree  to  expose  the  children  of  our  agricultural, 
poor  to  the  danger  of  being  turned  into  machines  for  the  production 
of  wealth,  to  the  neglect  of  all  higher  and  more  important  considera- 
tions.    And  we  are  not  aware  that  farmers  have  been  more  dis- 
tinguished for  their  greater  attention  to  those  higher  considerations 
than  the  manufacturers  of  the  north  of  England.     The  inspectors  d 
schools  do  not  speak  of  them  as  a  class  who  are  specially  remarkatie 
for  their  great  liberality  in  the  cause  of  popular  education,  or  for  any 
very  deep  interest  which  they  manifest  in  the  Christian  welfare  of 
those  whom  they  employ.     To  make,  however,  any  direct  charge 
against  them  as  a  bodvi  for  anything  like  total  indifference  to  sucb 
matters,  would  be  both  unfair  and  unjust.     They  have  their  special 
faults  and  shortcomings,  like  other  sections  of  the  community.     All 
we  contend  for  b  that  the  risk  of  social  neglect  towards  the  young 
is  as  great  among  farmers  as  among  manufacturers.    And,  therefore, 
that  the  claims  of  the  children  of  the  agricultural  pocn'  to  the  atten- 
tion of  the  statesman  and  the  philanthropbt  are  quite  as  strong  and 
as  urgent  as  the  claims  of  &ctory  children. 

The  State  has  already  deemed  it  rigUt  to  recognise  the  claims  of 
the  latter  by  interposing  its  authority  for  their  protection  ;  not,  be  it 
observed,  for  the  prevention  of  juvenile  labour,  but  for  its  proper 
regulation,  so  that  moral  claims  should  be  duly  respected.    The 
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success  of  the  Factory  Acts  has  been  so  marked  and  decided  that  its  \ 
ablest  opponents  have  felt  it  their  duty  to  make  a  recantation  of 
their  opinions  regarding  it,  and  its  principle  is  now  being  applied  to 
other  trades  of  Uie  country.  So  far,  therefore,  as  precedent  goes, 
no  argument  can  be  used  against  its  further  extension  to  the  agri- 
cultural districts,  and  the  only  questions  we  have  to  discuss  are  the 
reasons  for  such  extension.  The  demands  of  labour  must  be  made 
to  harmonise  with  the  school  in  the  country  as  well  as  in  the  town. 
This  point  will  at  once  be  conceded,  and  therefore  we  need  not  stop 
to  consider  it.  Although  we  are  not  favourable  to  legislative  inter- 
ference with  the  freedom  of  labour  except  in  cases  of  clear  and 
unavoidable  necessity,  yet  we  cannot  understand  why  such  inter- 
ference should  necessarily  trench  upon  the  legitimate  claims  of 
Uberty,  indeed,  it  is  only  the  systematic  violation  of  those  claims 
which  can  render  it  either  wise  or  desirable.  With  regard  to  the 
manufacturing  districts  this  question  has  been  already  settled,  and 
settled  to  the  entire  satisfaction  of  the  country.  But  in  regard  to 
agricultural  districts  it  may  be  urged  that  the  two  eases  are  so 
entirely  dissimilar,  that  no  analogy  between  the  two  can  be  employed 
for  our  guidance.  But  still,  we  cannot  see  why  the  principle  of  the 
Factory  Acts  should  be  incapable  of  application  to  agricultural  v 
labour  when  modified  in  such  a  manner  as  to  meet  its  exceptional 
eireumstances.  And  as  regards  its  application  to  the  gang  system 
DOW  under  consideration,  we  are  not  impressed  with  any  insuperable 
difficulty  in  the  matter.  The  gang  children,  it  is  true,  have  the 
three  winter  months  for  the  purposes  of  education  ;  but  this  must  be 
considered  quite  insufficient,  especially  when  we  take  into  account 
all  those  neutralising  influences  of  the  system  which  have  been 
already  alluded  to.  The  gang-master  cannot  be  placed  on  an  equality 
with  the  manufacturer  or  overlooker  ;  he  occupies  the  same  socifd 
status  as  the  parents  of  the  children  wIkmu  he  employs,  and  therefore 
the  personal  influence  of  the  one  cannot  be  compared  with  that  of  the 
other.  Again,  the  factory  system  possesses,  of  necessity,  an  amount 
of  order  and  regularity  of  great  value  in  a  moral  point  of  view  ;  but 
this  will  not  apply  to  Uie  gang  system.  There  is  not  the  same  oppor- 
tunity for  the  exercise  of  corrupting  and  demoralising  influeuces  in 
the  factory  as  in  the  field.  For  instance,  foul  and  obMcne  language 
cannot  be  employed  with  the  same  freedom  in  the  one  case  as  in  the 
other.  And  as  respects  mixed  gangs  of  boys  and  girls,  there  are 
other  important  considerations  which  cannot  even  be  tdluded  to  here, 
but  which  must  present  themselves  very  forcibly  to  every  intelligent 
mind,  as  having  a  powerful  influence  on  the  decency  and  modesty  of 
girls. 

Again,  factory  children  as  a  rule  live  near  their  homes,  whereas 
the  gang  children  have  frequently  to  walk  a  distance  of  several 
miles,  when  they  are  perfectly  free  from  all  control,  and  are  at  full 
liberty  for  the  indulgence  of  loose  and  corrupting  conversation. 
Who,  that  has  been  in  the  habit  of  meeting  these  children  niturntng 
from  their  work,  has  not  had  his  ears  assailed  with  the  most  vile  and 
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abominable  language?  And  in  addition  to  all  the  disadvantagea 
already  alluded  to,  it  might  be  urged  that  field  labour  is  less  suited 
for  girls  than  factory  labour ;  it  necessarily  induces  untidy  and 
slovenly  habits,  and  undermines  that  modesty  and  self-respect  which 
is  of  incalculable  importance  in  the  proper  formation  of  their 
character.  And  besides  all  this,  the  Aneedom  of  field  labour  mifits 
them  for  the  restraints  of  domestic  service,  and  makes  them  so  oat- 
landish  in  appearance  and  manner,  so  rude,  rough,  and  coarse,  that 
respectable  mistresses  are  unwilling  to  receive  them  into  their  SM^ioe. 
Thus,  the  supply  of  domestic  servants  is  out  off  at  the  foontsdn-head. 
In  some  of  the  gang  parishes  it  would  be  difiicult  to  meet  with  a 
tidy  and  respectable  maid-servant  belonging  to  the  place.  And  the 
evil  does  not  stop  here;  what  becomes  of  those  girls  during  the 
winter  months,  when  the  gangs  are  not  employed  ?  They  are  to  be 
found  hanging  about  the  idle  comers  of  onr  villages,  with  lads  of 
the  same  age,  corrupting  each  other  with  idle  talk,  and  indulging  in 
the  most  improper  language,  at  the  expense  of  passers  by.  And 
when  remonstrated  with  by  iJie  clergyman  of  the  parish,  they  only 
laugh  in  his  face,  because  there  is  no  parental  authority  at  home  to 
support  his  influence.  What  sort  of  wives  and  mothers  can  we 
expect  these  young  girls  to  make  ?  They  enter  upon  married  life 
ignorant  of  every  domestic  duty,  and  their  houses  are  a  scene  of 
oonfusion,  neglect,  and  untidiness,  and  the  childr^  of  oonrse,  are 
trained  up  in  the  same  habits;  and  the  husband,  deprived  of  the 
oommon  comforts  of  life,  is  driven  to  the  alehouse  of  an  evening, 
where  he  contracts  habits  of  intemperance,  squanders  in  drink  the 
money  which  should  go  towards  the  support  of  die  family,  and  thereby 
intensifies  the  evils  we  have  described  in  a  tenfold  degree. 

When  the  gang  system  is  established  in  a  parish,  respectable 
parents  of  the  poor  have  no  choice  left  them ;  they  must  either  send 
their  children  into  the  gang  or  they  will  find  no  employment  for 
them  at  alL  lliey  are  completely  at  the  mercy  of  the  system,  and 
under  its  entire  control.  It  is  clear,  therefore,  that  we  must  not 
look  to  them  for  a  remedy  of  the  evils  in  question.  Nor  oan  we 
look  with  better  hopes  to  the  employers ;  those  who  sanction  and 
encourage  the  system  are  not  the  most  likely  persons  to  reform  it. 

Mixed  gangs  of  boys  and  girls  are  universally  condemned  by  the 
clergy,  and  yet  they  are  extensively  employed  by  respectable  farmers. 
We  have  never  heard  a  valid  argument  used  in  defence  either  of 
their  wisdom  or  their  necessity*  Their  labour,  no  doubt,  oarriea 
with  it  a  present  remunerative  value,  but,  in  the  case  of  the  girls 
especially,  this  falls  into  utter  insignificance  when  we  take  into 
account  the  permanent  injury  that  is  done  to  their  characters  for  life. 
It  is  like  a  man  who,  not  satisfied  with  the  Interest,  is  ccmstaatly 
drawing  upon  his  capital  as  well,  in  order  to  meet  current  demands. 
Tliis  deterioration  of  character  affects  the  community  at  large,  but 
the  employers'  interests  are  the  first  to  suffer  from  its  consequences — 
and  if  farmers  were  sufficiently  alive  to  their  own  wdfare  they  wooU 
never  sanction  such  a  debasing  uid  demoralising  system. 
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Pablie  opinion  has  great  power,  and  it  has  not  been  silent  in  this 
matter,  but  we  do  not  think  it  possesses  sufficient  influence  for  the 
suppression  of  the  mischiefl  We  have  more  hopes  as  regards  owners 
of  property.  Special  clauses  might  be  inserted  in  leases  to  meet  the 
evil,  but  we  are  not  aware  that  anj  effort  of  this  kind  has  been  made 
except  in  very  rare  and  isolated  instances.  All  these  points  have 
been  repeatedlj  considered,  still  the  opinion  seems  to  be  gaining 
ground  that  nothing  short  of  a  legislative  enactment  will  meet  the 
case. 

Mixed  gangs  appear  to  be  not  only  indefensible  but  unnecessary, 
and  therefore  we  would  submit  that  they  ought  to  be  suppressed. 

Children  of  tender  years  ought  not  to  be  employed  in  gangs  at  all. 
If  some  half-time  system  could  be  adopted,  embracing  these  conditions, 
and  not  bearing  with  undue  stringency  upon  the  most  busy  seasons 
of  field  labour,  we  are  persuaded  that  such  a  measure  would  confer 
unspeakable  benefit  upon  the  farmers  themselves  as  well  as  the 
labouring .  classes,  to  say  nothing  of  the  general  welfiure  of  the 
country  at  large. 


ECONOMY  AND  TRADE. 

]PttsDintt« 
Edwix  Chadwick,  Esq.,  C.B» 
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Hon.  W.  £.  Duvoombe,  M.P.       |       Edwaao  Holland,  Esq  ,  M.P. 
J.  P.  Bbown-Wutheao,  Esq.,  M.P. 
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Andrew  Edqab,  Esq.        |        Eurssr  Noil,  Esq. 
FaorasiOB  Wiuon. 

BoBxaT  HoLTBT,  EsQ.        I        Aldxeman  Jambs  Hxbk. 
J.  S.  BowNTBBX,  Esq. 

In  this  Department  sre  considered  the  various  questions  relating  to 
Economics,  Sooal,  Political,  and  Commercial.  The  Department  also  collects 
information  relating  to  prodnction«  mam^Mnre,  and  trade. 


SUMMARY  OP  PROCEEDINGS. 

The  following  special  questions  were  discussed  in  the  Depart- 
ment : — 

1.  What  are  the  effects  upon  Trade  of  the  existing  Laws  of 
Maritime  Warfare  ? 


Digitized  by 


Google 


656  Summary  of  Proceedings. 

.2.  Is  l^e  granthig  of  Patents  few  InrentioiiB  oondooiTe  to  Ae 

Interests  of  Trade  ? 
8.  In  what  respects  and  to  what  extent  should  GU>TemiiieDt 
Security  and  Supervision  be  applied  to  the  Provident  Inrest- 
ments  of  the  Working  Classes  ? 
A  Section  of  the  Department  dealt  with  Agricnltiral  Questions. 
In  addition  to  the  papers  printed  in  tiie  foregoing  pages,  ths 
following  were  read  in  the  Department : 

*'The    National  Exodus:   its  Consequences  and  Besolts."     Bj 

John  Yeats,  LL.D. 
*'  Colonisation  for  the  Age  :  an  important  Social  Scienee  element." 

Bj  Thomas  M'Combie. 
^The  Argentine  Republic  as  «  field  for  Britbh  Emigration." 

By  Graham  Gilmour. 
*'  Houses  for  the  People,  and  how  to  provide  thenu''    Bj  John 

Holmes. 
**  The  Principles  of  Association  applied  to  the  Dwellings  of  the 

Poorer  Classes.'*    By  W.  Westgarth. 
'^  The  Imitable  Features  of  the  Railway  Benefit  Building  Society 

of  Euston.''    By  G.  J.  Holyoake. 
^'  The  Proper  Sphere  of  the  Savings  Bank,  the  Penny  Bank,  and 

the  Post  Office  Savings  Bank^  as  illustrated  in  the  Citj  of 

York."    By  W.  W.  MorrelL 
"  On  Public  Dining  Halls/*    By  James  Freeman. 
"  Lancashire  Public  Works."    By  Robert  Rawlinson,  C.E. 
"  The  Domestic  Servant  of  the  Present  Day."    By  James  Colston. 
*^  The  Importance  of  Apprenticeship."    By  T.  H.  Hartley. 
^'  The  Temptations  and  Dangers  to  the  Touth  of  both  sexes  in 

London  and  our  Great  Cities."    By  W.  H.  Yates,  M.D. 
*'  Agricultural  Co-operation."    By  John  Gurdon. 
*^  On  the  obtaining  of  good  Plans  for  Agricultural  Cottages,  and 

the  Political  and  Social  bearings  of  the  Subject."    By  C.  W. 

Strickland. 
"  Cottage  Investments."    By  the  Rev.  F.  0.  Morris. 
^'  On  Statute  Hirings."    By  the  Rev.  Canon  Randolph. 


What  are  the  Effects  upon    Trade  of  the  Existing  Latos  of 
Maritime   Warfare?^ 
The  paper  by  Mr.  Henry  Ashworth  will  be  found  at  p.  694. 

DISCUSSION. 

Lord  fiaouGHAM :  For  mj  own  part,  I  am  against  piracy  in  all  its  forms,  and 
certainly  agunst  the  fittiog  oat  of  private  Teasels  for  privateering  against  as 
enemy ;  for  such  a  system,  I  saj,  is  in  the  nature  of  piracy.  The  only  thing  I 
have  ever  heard  said  in  its  favour  is,  that  on  shore  the  Government  forces 
uniformly  interfere  with  private  property.    Mr.  Ashworth  seems  to  doubt  that, 

•  See  Transactions  1860,  pp.  163,  279;  1861,  pp.  748,  798;  1892,  p.  896; 
1868,  pp,  851.  878,  884. 
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and  to  think  that  of  late  years  they  have  confined  their  depredations  to  public 
property.  Now,  I  am  afraid  I  cannot  agree  with  that.  I  do  not  think  that  is 
the  course  that  armies  take  on  shore.  But  the  difference  between  the  Govern- 
ment vessels*  and  private  vessels'  plundering  is  very  great ;  and  the  consequences 
of  privateering  I  believe  to  be  as  bad  as  possible  for  the  morals  as  well  as  the 
material  interests  of  a  country. 

Mr.  Hastings  :  In  reference  to  what  has  fallen  from  Lord  Brougham  as  to  the 
distinction  between  attacking  private  property  on  land  and  the  system  of  seizing 
indiscriminately  private  property  at  sea ;  it  is  perfectly  true  that  armies  in  land 
warfare  do  very  often  lay  hold  of  private  property  and  commit  a  great  deal  of 
pillage.  We  have  only  to  go  back  to  the  lamentable  war  in  £>enmark  for  an 
instance;  but  at  the  same  time  that  system  of  wholesale  pillage  was  con- 
demned  by  the  voice  of  Europe.  And  we  know  that  some  of  the  most  celebrated 
generals — and,  above  all,  the  Duke  of  Wellington— restrained  their  armies  from 
committing  acts  of  pillage,  and  never  allowed  them  to  take  private  property  on 
land  except  what  was  absolutely  necessary  for  the  use  of  the  army.  The  way  in 
which  we  carry  on  belligerent  operations  on  an  enemy's  property  is  a  great  evil ; 
but  an  organised  ^tem — ^if  carried  on  with  the  knowledge  and  sanction  of 
Oovemment—of  seizing  private  property  in  all  instances  and  regarding  it  as  in- 
volved in  war,  is  a  worse  evil.  That  is  the  system  against  which  Mr.  Ash  worth's 
argument  is  levelled,  and  which,  in  the  interests  of  humanity,  ought  to  be  done 
away  with.  Not  only  do  merchants  and  shipowners  suffer  during  war,  but  they 
suffer  al<o,  though  to  a  less  degree,  during  peace.  I  know  a  case  in  point  that 
recently  occurred.  I  won't  give  the  name  of  the  shipowner ;  but  he  informed  me 
that  at  the  time  when  hostilities  broke  out  between  France  and  Austria  in  Italy 
— and  when  it  was  supposed  that  this  country  would  be  involved  in  war  on  one 
side  or  other— he  had  a  ship  in  a  port  in  India;  and  the  Oriental  Bank  tele- 
graphed to  their  agents  there  to  prevent  goods  that  were  hypothecated  to  them, 
being  shipped  in  British  bottoms.  The  consequence  of  this  was  that  he  had  to 
accept  &\  less  per  ton  than  he  would  otherwise  hafe  obtained.  There  is  no 
doubt  that  war  would  operate  very  injuriously  on  British  commerce — that  in  the 
event  of  war  our  mercantile  flag  may  be  driven  from  the  seas ;  but  even  when 
there  is  a  European  war  in  which  there  is  a  probability  that  this  country  may 
join,  the  mercantile  marine  must  of  necessity  suffer.  However  rigidly  we  abstain 
from  war  with  other  nations,  there  is  no  doubt  that  we  suffer  much,  even  in  times 
of  peace,  from  the  dread  of  war.  The  Foreign  Office  itself  knows  very  well  the 
effect  which  our  being  mixed  up  in  diplomatic  disputes  has  upon  commerce, 
and  they  are  ther^ore  obliged  to  be  most  chary,  and  to  refrain  from  speaking 
out  as  they  might  otherwise  do.  It  appears  to  me  that  the  present  system 
of  maritime  war  is  destructive  of  our  moral  influenoe,  and  iig'urious  to  our 
commercial  interests. 

Mr.  Rathboihe:  We  find  it  announced  in  the  Timea  of  March  19,  1818,  that, 
according  to  LloycCs  List^  from  August  4,  1812,  to  March  9,  1813— or  about  seven 
months---51d  vessels  had  been  taken  by  American  ships.  This  was  at  the  rate  of 
850  vessels  a  year ;  yet  the  destruction  that  the  "  Alabama,"  and  other  vessels 
have  committed  does  not  amount  to  a  larger  number  than  85— so  that  during 
this  period  of  four  years  American  commerce  has  been  preyed  upon  to  only 
about  one-tenth  the  extent  that  English  commerce  was  preyed  upon  in  1813.  It 
has  often  been  said — and  it  is  all  very  well  to  say — that  we  should  sweep  away 
any  navy  that  tried  to  obstruct  our  commerce.  It  is  extremely  easy  to  sweep 
away  weak  vessels  by  stronger  ones  at  sea  if  you  can  catch  them  or  get  sufiOksiently 
near  for  the  purpose.  The  shipowners,  as  a  body,  are  ready  to  suffer  whatever 
may  be  necessary  to  uphold  the  honour  of  England ;  they  ask  no  more  for  them- 
selves than  any  other  class  of  the  community.  The  cotton  manufacturers  of 
Lancashire  have  shown,  during  the  recent  times  of  distress,  that  they  are  willing 
to  suffer  when  there  is  any  danger  to  the  honour  of  England ;  and  I  think  I  am 
not  saying  too  much  for  the  shipowners,  as  a  body,  when  I  say  that  they  are 
willing  to  do  the  same.  But,  if  you  destroy  the  mercantile  power  of  England,  you 
destroy  the  naval  power  of  England.  Ton  cannot,  I  believe.  Sir,  maintain  a  navy 
—a  marine  navy — of  any  great  power,  without  a  mercantile  navy.  That  is  a  fact 
of  which  the  French  are  well  aware.    It  has  also  been  found  to  be  the  case  in 
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America ;  for  there  they  have  the  gia^atest  difBcTilty  in  fumiBhing  the  men  that 
are  required  for  the  navy.  I  will  not  detain  the  meeting  farther  except  by  alliid> 
ing  to  one  point  touched  upon  by  Mr.  Hastings ;  and  that  is  that  the  shipowners 
may  suffer  a  great  deal  from  dread  of  war.  When  a  foreign  minister  speaks  a 
word  for  an  oppressed  people — ^when  he  speaks  in  a  tone  that  may  lead  to  war — it 
may  occasion  a  serious  loss  to  the  shipowner ;  and  then,  in  the  event  of  war,  the 
loss  indirectly  and  directly  together,  is  greater  than  any  one  would  imagine.  I 
think  it  will  be  a  great  misfortune,  if  we  continue  to  labour  under  those  great 
disadvantages. 

Mr.  BouLT :  I  believe  that  it  is  quite  impossible  to  exaggerate  the  evils  that  may 
arise  from  this  country  being  engaged  in  any  maritime  war.  I  wish  that  the 
Foreign  O^Soe  was  made  a  little  more  alive  to  that  fact,  and  that  they  could  see 
their  way  to  adopting  the  policy  of  abstaining  from  interference  in  every  body's 
business.  I  thinK  the  best  way  would  be  to  shut  up  the  Foreign  Office  altogether, 
to  call  home  our  ambassadors,  and  our  consuls  with  them — for  they  are  of  no 
earthly  use — and  to  abstain  from  interiering  or  meddling  with  foreign  affairs. 
What  is  the  use  of  making  conventions  which  you  have  no  means  of  enforcing  ? 
With  regard  to  private  ships  at  sea,  I  admit  that  there  is  a  great  grievance ;  bat 
how  are  you  to  ascertain,  for  instance,  whether  the  property  my  ship  is  carryinK 
is  private  property  ?  Or  how  can  you  tell  whether  my  vessel  is  not  filled  with 
munitioDB  of  war?  What  are  munitions  of  war?  Formerly  it  was,  perhaps, 
much  more  easy  to  answer  that  question  than  it  is  now ;  but  suppose  that  I  am 
carrying  blankets — a  very  pacific  cargo,  one  would  think— but  suppose  that  "diese 
blankets  are  intended  to  make  horse  covers  for  oavidry,  and  coverings  for  sddiers 
on  the  field  of  battle  ?  In  that  case,  I  would  say  they  were  munitions  of  war  of  a 
very  important  character.  These  are  very  difficult  and  nice  queeticms.  My  ship 
might  be  taken  at  sea,  brought  before  a  prize  court  that  would  have  no  hesitatioii 
in  pronouncing  that  the  cargo  consisted  of  munitions  of  war,  and  declaring  that 
the  vessel  had  been  legally  and  properly  seized.  In  that  case  I  should  be  little 
the  better  for  any  treaty  made  with  reference  to  such  occurrences.  I  believe, 
then,  that  if  we  do  go  to  war,  we  must  take  all  the  consequences ;  and  tho^  is  no 
use  in  playing  with  the  question.  War  is  a  resort  to  physical  force — a  setting 
aside  of  the  law  of  reason,  justice,  and  equity,  and  of  every  law  to  which  men 
under  ordinary  circumstances  submit.  Let  us  keep  the  peace,  unless  our  national 
interests  are  so  involved  that  we  are  absolutely  forced  to  make  war.  Let  us 
never  go  to  war  except  for  a  real  purpose ;  and  then  let  us  go  with  our  eyes  open, 
fully  prepared  to  take  the  consequences  and  face  everything. 

Mr.  Edoas:  What  we  are  considering  now  is  tiie  system  of  intemational 
maritime  law,  by  which  private  property  is  seized  or  destroyed  at  sea.  It  is  asked. 
What  is  the  necessity  of  making  stipulations  which  we  have  not  the  means  to  enforce  ? 
I  beg  to  submit  that  we  have  the  power  to  enforce  such  a  system  oC  international 
law  as  that  which  has  been  proposed.  With  reference  to  the  difficulty  suggested  by 
Mr.  Boult  as  to  carrying  into  effect  the  immunity  of  private  property,  I  think  that 
if  sueh  immunity  were  recognised  by  international  law,  it  would  be  protected  by 
prise  courts  in  the  same  manner  as  the  property  of  neutrals  is  under  the  system 
which  now  exists.  No  difficulty  would  arise  with  respect  to  contraband  c2  war 
more  than  under  the  present  law.  The  question  of  contraband  of  war  is  a  very 
difficult  question,  but  it  is  one  on  which  the  prize  courts  are  forced  to  adjudicate 
under  the  present  system ;  because  when  neutral  ships  are  found  carrying  goods 
eontraband  of  war,  they  are  captured,  and  brought  before  Uiese  prize  courts,  who 
decide  according  to  the  rules  of  international  law.  It  is  a  simple  question  of 
evidence,  and  I  believe  that  none  of  the  great  powers  of  Europe  would  venture  to 
break  faith  ih  such  circumstances.  With  regard  to  the  idea  that  war  should  be 
made  as  bad  as  possible,  that  every  means  of  warfare  are  quite  fair,  I  say  if  yon 
are  to  adopt  such  a  priqciple  as  that,  where  are  you  to  stop  ?  If  it  be  right  that 
war  should  be  made  as  bad  as  possible,  why  not  kill  everybody,  destroy  everything 
you  can  find,  and  have  recourse  to  the  custom  that  used  to  be  in  force  for  the 
ravishing  of  womon  ?  I  think  the  view  which  has  been  stated  by  the  gentleman 
who  has  just  sat  down,  with  regard  to  the  foreign  policy  of  the  country,  although 
it  may  have  the  i^ppearance  of  truth,  is  founded  on  a  great  fallacy.  While  it  is 
impossible  U^  an^  reasonable  man  to  approve  of  all  that  has  been  done  in  the  way 


Digitized  by 


Google 


Economy  and  Trad$  Department  669 

of  interyention  in  times  past,  yet  I  think  occasions  may  arise  when  interrention 
may  be  necessary,  and  the  GK)vemment  should  be  placed  in  such  a  position  tiiat  it 
may  be  able  to  act  in  the  manner  required  for  upholding  and  maintaining  our  own 
position  among  the  nations  of  the  world.  The  most  formidable  argument  against 
abolishing  the  capture  of  private  property  at  sea,  and  blockades,  is  that  we  should 
be  thereby  deprived  of  the  advantage  which  our  navy  gives  us  as  a  means  of 
defending  ourselves.  This  I  am  not  prepared  to  admit.  I  think  there  can  be  no 
question  as  to  the  fact  that  we  depend  more  upon  our  navy  than  we  do  upon  oor 
army,  but  I  am  at  a  loss  to  know  how,  under  another  system  of  maritime  law  by 
which  private  property  would  be  respected,  and  blockades  abolished,  our  navy 
would  be  less  valuable  to  us.  I  think  the  first  duty  of  the  English  navy  is  to  proteot 
our  own  shores,  and  this  it  would  still  have  to  perform,  whatever  change  might  be 
made  in  the  laws  of  maritime  warfare.  England  is  exposed  to  invasion  more  ^n 
any  other  country,  and  it  is  only  in  consequence  of  our  fleet  that  we  are  able  to 
prevent  that ;  the  possession  of  that  fleet  is  our  great  security.  But  tiiere  is 
another  function  our  navy  would  have  to  discharge  in  time  of  war  which 
ought  not  to  bo  overlooked.  It  may  be  admitted  that  a  great  destruction  of  private 
property  would  induce  men  to  sue .  for  peace.  But  the  capture  of  such  a  town  as 
Liverpool  or  Portsmouth  would  have  a  much  more  powerf^  efifect  on  the  feelings 
of  the  country,  than  any  destruction  of  private  property  that  can  be  imagined. 
Or  suppose,  in  a  war  with  the  United  States,  that  we  were  to  send  out  a  fleet  to 
blockade  New  York,  and  that  the  attempt  were  successful ;  that  I  believe  would 
produce  a  greater  feeling  in  favour  of  peace  throughout  that  country  than  would 
be  excitM  by  any  amount  of  destruction -of  property.  We  see  how  little  effect 
|his  destruction  of  private  property  has  had  in  causing  a  desire  for  peace  in 
America ;  and  throughout  the  whole  experience  of  this  country,  I  believe  it  has 
been  found  that  the  effect  produced  on  public  feeling  by  the  destruction  of  priyate 
property  has  been  very  small.  Our  navy,  imder  the  system  proposed,  would  still 
be  of  avail  to  us  in  blockading  and  capturing  towns,  which  I  believe  to  be  one  of  the 
most  effective  modes  of  warfare ;  and  it  would  also  have  to  protect  our  commerce 
against  lawless  attempts,  and  to  enforce  the  rights  of  England  in  distant  seas. 

Mr.  FisHBB :  The  existing  laws  of  maritime  warfare,  as  well  as  those  that  relate 
to  warfare  on  land,  are  based  on  the  same  idea — that  it  is  the  right  (and  s(Hne  say 
it  is  the  duty)  of  states  engaged  in  war  to  lessen  the  resources  of  the  oonntnr 
.  with  which  they  are  in  conflict.  The  sooner  this  can  be  done,  the  sooner  wiu 
peace  be  obtaiued.  On  the  land,  when  a  state  is  invaded,  all  the  pn^rty  is 
understood  to  belong  to  the  state,  and  therefore  no  law  is  required ;  but  as  the  sea 
is  the  common  property  of  all  nations,  there  are  prize  courts  which  sit  for  the 
purpose  of  deciding  whether  the  vessels  there  seized  are  the  property  of  the 
belligerents  or  not,  and  whether  they  ought  to  be  confiscated.  Suppose  that  four 
states  enact  a  new  code  of  laws  for  maritime  warfare.  How  are  these  to  l^e 
carried  out  ?  By  war ;  and  if  war  is  not  made  as  effective  as  possible,  it  becomes 
a  mere  farce.  We  have  had  a  melancholy  instance  of  the  way  in  which  treaties 
are  carried  out  in  the  recent  affairs  of  Denmark,  when  three  of  the  European 
powers  repudiated  their  solemn  engagements,  and  England  was  left  to  stand  akme 
as  the  sole  Government  who  maintained  that  these  engagements  should  be 
enforced;  and  she  abandoned  the  contest  because  she  found  that  the  loss  to 
humanity  would  be  greater  if  she  took  part  in  the  war,  than  it  would  be  if  she 
allowed  a  portion  of  Denmark  to  be  severed  from  that  country.  Any  change  of 
the  maritime  law  must  be  effected  by  agreement  of  nations.  And  if  nations  wniolL 
make  such  bargains  will  break  them,  you  have  no  means  of  enforcing  them  except 
by  a  general  war.  If  it  were  possible  to  avoid  being  in  a  state  of  war  at  any  time, 
it  would  be  of  g^eat  importance  to  the  welfare  of  mankind ;  but  I  cannot  see  how 
any  change  in  the  maritime  laws  could  benefit  us,  if  it  still  required  that  the 
parties  to  its  provisions  should  enforce  them  by  physical  power.  We  should 
simply  be  fettered  with  regulations  that  any  of  them  might  disregard. 

Mr.  Ebmbst  Noel  :  In  regard  to  the  question  as  to  what  is  to  be  the  practical 
result,  for  the  benefit  of  ~  the  country,  of  the  views  propounded  by  Mr.  Ashworth, 
I  think  I  can  give  a  short  answer  to  that  question^  We  think  that  there  has  been 
a  needless  amount  of  suffering  brought  upon  the  world  by  our  present  system 
of  maritime  law;  that  a  state  of  war  interferes,  not  only  with  the  tr»de  aad 
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commerce  of  the  world,  but  also  with  the  personal  comfort  and  happmess  of  ^e 
people  who  compose  the  various  nations  of  the  world,  and  that  it  is  a  great  mis- 
take to  suppose  that  this  is  only  a  question  for  merchants,  shipowners,  and 
insurance  companies.  Although  the  merchants  and  shipowners  may,  for  the 
moment,  lose,  yet  this  is  a  question  for  the  mass  of  the  people ;  because  loss  to  tfaa 
trade  of  the  country  ultimately  falls  on  the  consumers,  and  the  comfort  of  the 
people  is  thereby  diminished.  Mr.  Boult  has  asked  us — "  How  are  we  to  cnforoo 
these  contracts  that  are  entered  into  between  different  nations  ?  **  Public  opinion 
has  already  had  a  great  effect  on  war.  I  cannot  understand  how  gentlemen  can 
read  the  history  of  the  wars  of  Queen  Anne,  and  those  of  the  present  day, 
without  being  certain  of  the  fact  that  public  opinion  has  already  had  a  rast  effect 
upon  war ;  and  that  that  is  a  direction  in  which  the  reformers'  efforts  ought  to  be 
prosecuted.  The  papers  are  teeming  in  England,  France,  and  Germany,  with  the 
strongest  expressions  against  the  Federal  Army,  because  they  are  sui^iosed  to 
have  caused  great  suffering  to  an  unoffending  population.  There  is  a  great  feeling 
in  the  public  mind  against  those  who  are  the  cause  of  such  suffering.  PriTate 
property  is  only  now  taken  by  our  land  forces  when  it  is  actually  necessary  to 
meet  the  wants  of  the  army  itself.  There  is  no  such  thing  now  as  our  army 
going  forth  to  destroy  everything.  During  the  Crimean  war,  tiie  town  of  Odessa 
had  batteries  to  defend  it ;  but,  not  being  a  properly  armed  town,  we  kept  away 
from  it ;  it  would  have  been,  had  we  destroyed  it,  a  needless  destruction.  Now 
we  want  to  influence  public  opinion  on  the  subject ;  it  is  a  great  power,  not  in  this 
country  only,  but  all  over  Europe.  Let  there  be  formed  an  opinion  that  our 
present  maritime  laws  cause  a  needlesft  amount  of  suffering  without  tiiTniwinhing 
the  evils  of  war.  That  feeling  once  established,  will  form  tiie  great  fulcrum  with 
which  to  work ;  and,  from  the  means  of  intercourse  of  one  nation  with  another,  I 
believe  we  shall  feel  public  opinion  rise  up  in  France,  and  Spain,  and  Russia,  on 
this  subject,  which  will  lead  to  a  vast  change  in  the  whole  system  of  war — ^if  we 
must  have  war — in  Europe.  I  think,  then,  that  the  answer  to  the  last  gentleman 
who  spoke  is  simply  this :  that  by  influencing  public  opinion  in  this  country—* 
and  by  influencing  public  opinion  in  this  country  we  influence  it  abroad — ^we  may 
do  a  great  deal ;  and  when  there  is  a  general  feeling  against  our  present  maritime 
law  we  shall — ^without  a  congress  of  nations,  which  is  a  mere  fonnal  thing — be  able 
to  carry  out  the  proposal  embodied  in  Mr.  Ashworth's  paper. 

Mr.  Jeffrey  :  The  question  we  are  now  discussing  is  one  of  great  importance. 
I  am  afraid  that  the  answer  to  that  question  must  be  that  the  effects  of  our 
present  law  of  maritime  war  are  most  mischievous  and  most  ruinous.  I  quite 
agree  in  the  idea  that  the  defects  in  our  maritime  law  must  be  remedied  by 
public  opinion.  What  is  the  use  of  talking  about  treaties  and  rel3ring  upon 
them  ?  War  is  a  state  that  knows  no  law.  Law  is  abrogated,  set  aside,  after  the 
flrst  shot  is  flred.    What  is  applicable  to  individuals  will  be  applicable  to  nations. 

We  remember  how  great  was  the  pugnacity  of  the  people  of  this  country 

that  blows  generally  succeeded  words,  that  individuals  often  went  the  length 
of  exchanging  shots — that  men  challenged  each  other  at  duels.  But  now  things 
are  greatly  changed ;  and  I  only  hope  that  the  same  influence  will  be  exercised 
on  nations,  in  respect  of  war.  I  am  afraid  that  Mr.  Ashworth's  paper  expresses 
more  his  hope  than  his  judgment  of  possibility.  If  a  code  of  international  laws 
were  brought  successfully  into  existence,  there  is  no  intemati(Hial  police  to 
enforce  them  when  violated.  I  hope,  then,  that  this  discussion  will  conclude 
in  the  passing  of  a  resolution  that  non-interference  in  the  affairs  of  other  nations 
is  the  true  policy  of  this  country.  Let  us  mind  our  own  business ;  and  that 
only.  Let  the  nation,  if  you  will,  stand  isolated  in  this  position,  and  treat  the 
affairs  of  other  nations  as  it  would  those  of  private  individuals.  I  believe  this 
would  be  one  great  means  of  securing  peace  in  the  world;  and  at  the  same  time 
we  should  take  care  to  provide  that,  in  the  event  of  our  being  insulted  or  oppressed, 
we  should  be  in  the  position  of  being  able  and  ready  to  defend  ourselves. 

Mr.  AsHWOBTD:  In  the' course  of  the  discussion  I  perceived  that  one  portion 
of  those  who  have  spoken  to  the  subject,  have  placed  a  high  value  on  national 
honour.  That  is  no  part  of  the  subject  with  which  I  have  to  deal ;  and  when 
I  brought  the  paper  before  this  Economy  Department,  I  did  not  imagine  that 
national  honour  entered  into  the  economical  part  of  the  question.    I  was  cmly 
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prepared  to  hear  a  defence  of  the  present  system  of  maritime  law,  or  the  difficulties 
pointed  out  that  might  arise  in  the  event  of  our  going  to  war  with  any  other 
country.  We  have  seen  that  the  Confederate  States  of  America  have  inflicted 
considerable  damage  on  the  mercantile  marine ;  and  it  has  been  urged  that  this 
was  done  in  yiolation  of  maritime  law.  This  was  the  reason  why  the  "  Florida/* 
and  other  ressels,  had  been  called  privateers.  But  it  may  be  shown  that  they  are 
not  privateers,  and  that  all  that  has  been  done  has  been  done  in  accordance  with 
the  terms  agreed  on  at  the  Paris  Conference  of  1856.  It  is  quite  easy  to  conceive 
what  would  be  the  effects  on  the  trade  of  our  country,  if  we  had  several  **  Floridas  " 
carrying  the  Chinese  flag  and  paying  occasional  visits,  as  has  been  recently  spoken 
of,  to  the  Mersey  and  the  Thames,  and  other  ports,  for  the  purpose  of  preying  upon 
our  commerce.  A  small  number  of  such  vessels  could  impede  our  commerce  very 
much.  It  was  said  that  this  might  have  been  done,  had  we  gone  into  the  Danish 
war,  and  would  it  not  therefore  be  wise  in  us  to  guard  even  against  the  possibility 
of  this  ?  And  for  this  reason,  we  ought  to  look  seriously  at  the  present  state  of 
our  maritime  laws.  The  circumstance  of  the  cotton  manufacture  being  dependent 
so  much  for  its  success  on  the  raw  material,  shows  us  that  the  failure  of  that 
supply — if  it  were  scarce  or  dear^must  necessarily  create  much  suffering. 
Moreover,  Mr.  Caird,  M.P.,  slid  some  of  the  other  gentlemen  who  are  accustomed 
to  study  the  statistics  of  food,  have  ascertained  that  the  proportion  of  foreign  food 
we  use,  is  something  like  one-half  of  all  that  we  consume.  And  if  you  take  into 
account  the  flour,  rice,  and  other  articles,  you  will  at  once  come  to  the  conclusion 
that  it  is  not  at  all  impossible  that  one-half  of  all  we  consume  is  foreign.  And 
just  consider  then,  what  would  be  the  effect  if  these  suppUes  were  to  be  interrupted 
by  such  vessels  as  the  "  Florida  "  and  "  Alabama."  In  the  course  of  the  discussion 
something  was  said  in  regard  to  armies  destroying  private  property  on  an  enemy's 
territory.  Now,  what  I  think  on  that  part  of  the  subject,  is  that  it  is  right,  and 
proper,  and  just,  that  in  the  case  of  war,  whatever  is  required  for  the  use  of  the 
army,  for  its  subsistence,  should  be  taken  from  the  farmers  or  from  wherever  it 
presents  itself ;  but  I  have  the  authority  of  a  speech  made  by  Lord  Palmerston 
for  saying  that  the  destruction  of  private  property  by  sea  or  land  has  not  been 
effectual  in  putting  an  end  to  the  duration  of  war.  The  proposal  of  the  Manchester 
Chamber  of  Commerce  I  have  now  placed  before  you  as  intelligibly  as  I  can ; 
and  in  conclusion  I  have  just  again  to  ask  your  attention  to  the  important 
question,  whether  it  is  economical  or  wise  that  the  present  system  of  maritime 
law  to  which  I  have  alluded,  should  be  altered,  and  whether  we  should  not,  so  far 
as  possible,  facilitate  the  alteration  of  that  law. 

**  Is  the  Granting  of  Patents  for  Inventions  Conducive  to  the 
Interests  of  Trade  ?  "* 

DISCUSSION. 

Mr.  Edgar  :  When  this  subject  was  fixed  upon  by  the  committee  for  dis- 
cussion we  were  in  the  expectation  of  seeing  tiie  Report  of  the  Commission  on 
the  Patent  Laws  before  this  time,  and  it  struck  us  that  a  paper  on  the  report 
would  be  a  suitable  introduction  to  the  discussion.  Howeyer«  the  report  has 
not  yet  appeared,  and  we  cannot,  therefore,  bring  the  question  forward  in  that 
way.  The  committee,  I  may  also  state,  had  asked  Mr.  Hawes,  Chairman  of  the 
Council  of  the  Society  of  Arts,  to  prepare  a  paper  on  the  question,  but,  from 
having  met  with  an  accident,  he  has  been  unable  to  do  so,  and  the  discussion 
must  now  be  raised  without  a  paper,  and  simply  on  the  question  as  set  down  in 
the  programme.  That  question  does  not  ask  us  to  consider  what  may  be  the 
rights  of  inventors,  but  simply  what  the  effect  of  the  system  of  patents  is  upon 
tiude.  I  do  not  intend  at  present  to  state  any  opinion  on  the  point  we  are  now 
to  discuss,  but  I  am  anxious  very  briefly  to  allude  to  the  history  of  this  question 
during  the  last  few  years.    We  all  know  that  about  fourteen  or  fifteen  years 

*  See  Transactions,  1858,  p.  147;  1859,  pp.  237,  272;  1860,  p.  288;  1861, 
p.  808;  1862,  p.  884;  1868,  pp.  818,  880. 
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ago  there  were  Tery  great  oomplamts  of  the  law  as  it  then  existed.  The 
general  oomplaint  then  was  as  to  the  very  great  expense  inyolred  in  obtaining 
patents,  and  the  obstacles  which  were  thrown  in  the  way  of  inventors.  There 
was  a  good  deal  of  inquiry  at  that  time,  and  a  select  committee  was  appointed 
which  took  evidence  on  the  subject;  and  in  oonseqaence  of  the  fSsusts  brooght 
oat  in  that  inquiry  the  Patent  Law  Amendment  Act  was  passed.  The  provisions 
of  that  Act,  as  we  all  know,  were  entirely  in  favour  of  inventors ;  it  reduced 
the  fees,  and  gave  very  considerable  advantages  to  patentees.  Sinoe  that  time 
the  number  of  patents  has  so  very  much  increased  in  consequence,  that  the 
complaint  now  is  of  rather  a  different  kind.  Instead  of  the  g^evance  now  being 
that  there  are  great  obstacles  thrown  in  the  way  of  inventors,  it  is  complained 
that  there  are  too  great  &cilitiee  given  to  inventors.  In  consequence  of  these 
facilities  patents  have  been  multiplied  to  an  enormous  degree,  and  the  qoesticHi 
therefore  is,  whether  any  remedy  can  be  applied,  or  whether  the  whole  system 
ought  not  to  be  swept  away.  I  do  not  wish  to  suggest  anything  in  the  way  of 
remedy.  I  will  only  say  that  I  think  the  question  of  how  the  present  system  can 
be  amended  is  one  not  easily  solved ;  and  one  fsM^twhich  shows  that  conclusively 
to  my  mind,  is  the  circumstance  that  the  patent  ponmiissioners  have  had  very 
great  difficulty  in  agreeing  to  their  report.  I  thmk  that  commission  has  now 
been  in  existence  for  more  than  two  years,  and  considering  who  are  its  members, 
and  especially  that  Lord  Stanley  is  chairman,  we  may  be  sure  that  no  amount 
of  zeaJ,  industry,  and  intelligence  would  be  wanting  in  the  matter.  I  am  glad 
to  be  able  to  say  that  we  have  several  gentlemen  present  who  are  very  well 
acquainted  with  the  question  now  before  us,  and  yrho  will  state  their  views  in 
the  course  of  the  discussion.  I  understand  that  Mr.  Webster  is  in  possession  of 
the  views  of  Mr.  Hawes,  and  that  he  is  prepared  to  address  the  meeting  in. 
explanation  of,  and  in  opposition  to,  those  views. 

Mr.  Thomas  Wbbsteb  :  1  did  not  intend  to  have  commenced  this  disouasioD, 
but  in  consequence  of  the  accident  that  has  happened  to  Mr.  Hawes  I  have 
agreed  to  lay  his  views  before  the  meeting,  and  to  state  my  opinion  in  regard 
to  them.  In  the  discussion  of  this  question  we  shall  not  be  able  to  lose  sight 
of  certain  of  the  other  questions  manifestly  involved  in  it.  Following  out  that 
view,  I  would  ask  what  we  mean  by  the  interests  of  trade  ?  I  apprehend  that 
it  is  the  true  interest  of  trade  to  cheapen  production,  to  save  labour,  to  extend 
markets,  and  to  reduce  the  price  of  the  article.  Now,  are  not  new  inventions 
the  very  means  by  which  all  that  is  to  be  done  f  Is  not  invention  a  great 
means  of  promoting  the  interests  of  trade,  consisting  as  it  does  of  new  and 
improved  processes  and  machinery,  and  in  the  adaptation  and  application  of 
principles  to  useful  purposes  ?  Mr.  Hawes  and  others  state  that  the  subjects 
of  }>atents  are  now  practically  theories  and  principles,  and  that  the  patent 
law  has  been  so  interpreted  that  you  may  get  a  patent  for  an  intangible 
thing  of  that  kind.  That  is  a  total  misconception  of  the  patent  law.  You 
cannot  have  a  patent  for  a  theory  or  an  idea.  It  is  not  an  invention,  in  the 
strict  sense  of  the  term,  unless  it  be  such  an  application  or  adaptation  as 
results  in  a  new  manufacture  cheaper  and  better  than  there  existed  before. 
A  great  deal  of  misoonception  arises  from  confounding  the  real  distinction 
betwixt  discovery  and  invention.  For  instance,  Mr.  Hawes  in  a  very  able 
paper  in  whioh  he  speaks  of  the  original  discoveries  of  the  gas  products  and 
the  new  dyes,  says  that  Professor  Faruday  and  Mr.  Hoimann  discovered  them. 
Now  they  did  not  discover  the  dyes,  but  they  discovered  certain  propertiee  or 
sobstanoes  out  of  which  the  dyes  were  made.  They  made  discoveries  in  the 
strictest  sense  of  the  term,  such  as  could  not  be  made  the  subject  of  the 
patent  law.  This  distinction  will  be  seen  at  once.  Now,  following  out  that 
diftinotion,  which  I  think  leads  to  accuracy  of  language,  and  therefore  is  not 
immaterial^  you  have,  in  point  of  fact,  by  invention  created  things  which 
formerly  had  no  existence.  They  are  absolute  creations.  "You  create  a  new 
•abstance.  You  have  thus  a  clear  distinction  betwixt  those  things  which  are 
and  which  are  not  the  subject  of  patents,  because  discoveries — things  which 
eorist  in  nature— oan  in  no  respect  be  the  subiect  of  patents.  The  principle  must 
be  applied  so  as  to  present  it  in  a  useful  product  in  the  nature  of  a  manufacture. 
Now  the  law  iB  perfectly  well  understood  from  the  oldest  times.    The  oldest 
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08868  say  this,  that  anybody  that  brings  into  the  realm  a  new  trade,  or  a 
new  engine  tending  to  the  furtherance  of  a  trade,  shall  hare  a  monopoly  patent 
nntil  « the  subjects/*  or  the  public,  shall  have  learned  the  same.  Tius  has 
been  extended  to  processes  whereby  any  result  of  industry  is  obtained.  How 
if  this  result  is  not  obtained  the  public  are  not  benefited,  and  the  grant  is 
invalid.  So  that  if  the  patents  granted  are  properly  granted — ^if  they  are 
granted  for  things  which  are  the  subject  of  valid  grants — utility  is  an  essential 
condition.  So  much  is  this  the  case,  that  in  many  recent  cases  the  question 
of  utility  has  been  a  compendious  mode  of  trying  whether  the  patent  was 
valid.  Now  in  answering  the  question  before  us,  I  say  that  patents  for  inven- 
tions are  not  properly  granted  unless  they  are  useful,  and  the  test  of  utility 
is  that  by  means  of  the  invention  you  are  enabled  to  do  the  same  thing  in  a 
cheaper  and  better  manner  thim  you  could  do  before  the  invention — and  thxiB 
diminish  the  cost  of  production,  and  therefore  the  price.  It  is  further  said 
by  Mr.  Hawes  and  others  that  the  granting  of  patents  is  inconsistent  with 
the  principles  of  free  trade.  Mr.  Macfie  has  put  this  forward  very  promi- 
nently in  his  pamphlet.  He  says,  that  in  Switzerland,  and  other  countries, 
vou  have  no  patents,  and  that  you  may  go  and  establish  a  manufacture  there, 
out  cannot  bring  it  back  into  this  country,  if  it  be  the  subject  of  a  patent. 
Now,  there  is  no  doubt  that,  theoretically  speaking,  that  view  is  a  true 
one.  But  is  there  any  real  substance  in  that  objection  ?  Can  any  instance  be 
pointed  out  in  which  the  existence  of  the  patent  laws  in  any  country  has 
practically  prevented  the  introduction  of  a  manufacture?  I  think  that  the 
objection  involves  the  fallacy  that  an  existing  trade  can  be  the  subject  of  a 
patent.  If  the  trade,  for  which  a  patent  is  asked,  be  an  existing  trade,  it 
cannot  be  the  subject  of  a  patent  at  all.  But  with  regard  to  the  introduction 
of  a  new  trade,  or  a  new  machine,  or  a  new  process,  which,  if  it  be  an  improve- 
ment in  a  trade,  is  practically  jwo  tanto  a  new  trade,  the  theory  of  the  patent 
is  this,  that  it  is  granted  for  a  limited  time,  until  the  public  may  be  instructed 
in  it,  such  instraction  of  the  public  being  only  the  informing  them  how  to  use 
the  invention.  But  everybody  who  has  any  experience  of  inventions,  must  know 
that  in  the  majority  of  cases,  there  is  no  return  for  years.  I  say,  therefore,  that 
the  objection  made  to  patents  on  the  ground  that  they  are.  contrary  to  the 
principle  of  free  trade,  is  a  fallacy,  because  the  object  of  the  patent  is  to  create 
a  trade  ;  and  as  soon  as  the  trade  is  created  it  becomes  free,  and  the  trade 
having  been  created,  it  can  in  no  respect  be  the  subject  of  exclusive  privileges. 
But,  it  is  said — and  Mr.  Hawes  has  very  properly  put  that  prominently — ^that 
there  are  various  abuses  under  the  existing  system  of  patents — such  as  the 
number  of  patents  and  the  cost  of  litigation — and  he  asks  whether  the  system 
is  worth  all  the  expense  to  which  it  subjects  all  parties.  Now,  I  think,  it  ought 
to  be  borne  in  mind  that  the  system  under  which  we  are  now  living  is 
the  system  established  in  1624,  when  Manchester  was  a  hamlet,  and  when 
Birmingham  was  hardly  known,  and  when  four  days  were  taken  in  the  journey 
from  London  to  York.  Except  so  far  as  modified  by  Lord  Brougham's  Act,  and 
the  Act  of  1852,  the  system  remains  the  same  as  it  was  in  1624.  But  that  very 
Act  of  1852  has  introduced  other  evils,  because  the  remedial  measures  of  that 
Act  have  never  been  carried  out ;  and  although  the  British  Association,  and  the 
Law  Amendment  Society,  and  this  Association,  have  laboured  almost  incessantly 
to  get  these  evils  corrected,  yet  they  have  been  hitherto  unsuccessful.  But 
I  think  there  is  no  doubt  that  those  remedial  measures,  which  were  most  amply 
provided  for  in  the  Act  of  1852,  will  now  b&  adopted  without  much  further 
delay.  The  prominent  objections  in  the  paper  of  Mr.  Hawes,  and  of  those  who 
agree  with  him,  are  what  they  call  the  obstructivenees  of  patents,  and  their 
abuse,  and  the  expensive  litigation  to  which  they  give  rise,  and  the  consequences 
to  trade  resulting  from  these  circumstances.  Now  I  deny  the  obstructiveness  of 
patents,  and  I  ask  for  instances  in  which  patents  have  obstructed  improvement. 
The  applications  for  patents  may  be  taken  as  3,000  a  year  j  but  of  the  3,000 
only  2,000  are  prosecuted,  the  remaining  1,000  being  specifications  of  inventions 
which  the  inventors  find  out  to  be  old,  or  which  they  do  not  care  to  prosecute, 
and  they  use  the  provisional  specification  as  a  record  for  the  publication  of  their 
invention,  so  that  they  may  not  be  prevented  using  their  own  invention  if 
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any  body  else  shonld  find  out  the  same.  About  85  per  cent,  are  never  grainted, 
and  of  the  2,000  a  year  which  are  granted  70  per  cent,  become  void  at  the 
end  of  the  third  year,  because  they  are'  found  to  be  not  worth  following  out ; 
and  of  the  whole,  90  per  cent  become  void  at  the  seventh  year,  so  that  only  about 
10  per  cent,  survive  during  the  whole  term.  The  reason  of  that  rapid  elimination 
of  patents  is  the  system  of  periodical  payments  which  has  been  introduced.  Con^ 
ceding  for  the  ssSce  of  arg^ument  that  the  alleged  obstmctiveneflB  may  ezist, 
what  is  the  remedy  for  that  evil  ?  ^hy,  a  compulsoiy  licence.  If  yon  tab 
away  a  man's  land  by  compulsion  if  the  public  want  it,  why  shonld  yoa  not 
compel  the  owner  of  a  patent  to  grant  a  licence  on  reasonable  terms  becsanae 
the  public  want  it?  Another  suggestion  which  has  been  put  forward,  and 
which  I  believe  it  will  be  found  &at  the  commissioners  will  recommend,  is 
Bome  check  on  the  indiscriminate  granting  of  patents.  There  is  no  doubt  that 
has  been,  I  won't  say  an  abuse,  but  a  matter  that  has  been  not  nnjnstly 
complained  of.  Patents  are  granted  for  things  notoriously  old,  without  any 
inquiry  or  examination.  Then  a  preliminary  inquiry  is  objected  to.  Mr.  Hawes 
says,  "  an  inventor  must  be  a  man  in  advance  of  his  age,  and  yet  he  is  to  be 
asked  to  submit  his  plans  to  those  who  are  behind  him ;  and  who,  perhaps,  can- 
not thoroughly  estimate  the  value  of  the  new  principle  brought  before  them. 
Imagine  Mr.  Winsor,  the  inventor  of  gas-lighting,  submitting  his  plans  to  those 
who  would  have  been  the  experts  upon  public  lighting  in  Siat  day — the  great 
oil  merchants — and  asking  them  to  decide  whether  gas  was  capable  of  giving 
as  much  light  as  the  old  oil  lamps.  Should  we  ever  have  had  gas  ?  In  I8I4 
the  idea  was  ridiculed  of  passing  gas  along  the  streets  in  pipes  like  water." 
Now  that  is  perfectly  true,  but  it  arises  from  a  misconception  on  Uie  part  of 
Mr.  Hawes  and  others  that  it  was  ever  proposed  that  there  shonld  be  a  pro- 
hibition to  an  inventor  who  asked  a  patent  for  that  which  was  apparently  new. 
The  utmost  that  has  been  advocated  by  a  committee  of  the  British  Association, 
and  by  this  Society,  has  been  that  an  inventor  should  be  warned,  so  to  speak, 
against  his  own  ignorance  with  reference  to  previous  inventions,  and  that  if  he 
insisted  on  having  his  patent,  he  ought  to  have  it,  taking  all  the  risks  and  con- 
sequenoes.  And  if  all  those  who  now  take  out  patents  were  warned  in  this 
manner,  we  have  reason  to  believe  that  the  2,000  patents  would  be  reduced  one- 
half.  Another  class  of  objections  put  forwaid  by  Mr.  Hawes  is  that  the  law  of 
patents  leads  to  so  much  litigation  that  inventors  are  better  without  it.  Now, 
first  of  all,  the  question  is  not  whether  inventors  get  the  benefit  or  not  of  their 
patents  under  the  present  system,  but  whether  the  system  of  patents  is  for  the 
good  of  trade,  or  for  the  benefit  of  the  public ;  whether  it  has  not  stimulated 
invention.  The  question  may  be  safely  left  to  inventors — or  to  those  who  know 
anything  of  the  history  of  inventions — ^whether  an  enormous  amount  of  time, 
trouble,  and  care,  would  ever  be  expended  on  a  large  class  of  inventions  but  for 
the  protection  which  the  patent  alfords.  Then  Mr.  Hawes  further  objects  to 
the  system  of  printing  and  publishing  our  specifications,  because  he  says  we 
are  thereby  giving  our  knowledge  to  the  world  to  take  advantage  of  it.  But  what 
is  the  alternative  to  this  ?  It  is  a  return  to  a  state  of  seoresy,  and  that  condition 
of  things  which  existed  when  every  art  was  a  mystery.  I  do  not  think  anyone 
will  advocate  a  return  to  that  state  of  things.  As  to  the  cost  of  litigation, 
there  is  no  doubt  it  is  an  enormous  grievance.  But  the  remedy,  first  of  all^ 
is  in  the  simplification  of  proceedings,  which  may  very  easily  be  attained. 
Each  party  may  be  compelled  to  state  their  case  more  fully.  At  present  it  is  a 
sort  of  bush  fighting.  Each  party  comes  into  court  knowing  very  little  of  the 
case  of  the  othe^;  and  the  judges  do  not  choose  to  carry  out  the  wholeaome 
provisions  of  the  statute  for  preventing  the  expenses  of  litigation.  The  statute 
is  almost  a  dead  letter,  and  the  ingenuity  of  lawyers  is  exercised,  of  course,  to 
make  it  as  difficult  and  obscure  as  possible.  The  remedy  for  this  has  often 
been  recommended  by  this  Association  and  the  British  Association — ^to  give 
skilled  assessors  to  the  judge,  who,  having  knowledge  in  the  particular  matter 
in  question,  will  act  as  a  check  upon  counsel  and  witnesses  in  the  extravagant 
opinions'  which  are  frequently  put  forward  in  oases  of  this  kind.  Indeed,  the  pre- 
sent system  is  very  much  a  speculation  on  the  ignorance  of  the  oonrt  and  the  juir. 
Still,  the  power  which  the  patentee  has  of  causing  litigation  without  any  check. 
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is  an  enormons  grieTanoe,  as  instanced  in  the  late  case  of  the  sewing  maohineSy 
where  the  person  sought  to  get  a  verdict  in  160  oases  in  Chancery.  The  Lord 
Chancellor  dealt  with  the  cases  in  a  very  sammary  manner.  He  insisted  on 
having  the  right  to  the  patent  tried  first,  and  on  the  result  of  that  the  patent 
was  declared  invalid  and  the  whole  proceedings  thus  brought  to  an  end.  Those 
are  the  principal  things  to  which  Mr.  Hawes  refers  in  his  paper.  I  do  not  think 
I  have  omitted  any  particular  objection  except  this,  that  he  objects  also  to  the 
right  of  an  inventor  to  property  in  his  invention ;  and  puts  forward  in  a  very 
prominent  point  of  view  theoretical  distinctions  which  may  be  very  briefly 
summed  up,  **  That  there  is  no  such  thing  as  property  in  that  of  which[you  can- 
not have  the  exclusive  possession — ^that  labour  gives  no  right  to  property ;" 
to  which  I  would  reply,  that  though  it  g^ves  no  right  to  property,  yet  it  gives 
a  claim  to  justice  and  reward.  Mr.  Hawes  then  illustrates  the  case  by  saying, 
'<  You  do  not  find  that  the  philosophers,  the  physicians,  the  surgeons,  or  the 
great  artists  and  authors  of  this  country  are  deterred  in  their  career  of  useful* 
uess  or  of  invention  by  want  of  patents ;  yet  they  are  not  wanting,  in  discovery 
which  they  apply  to  the  benefit  of  maukind  at  large."  I  say  that  illustration 
arises  from  a  misapplication  of  terms ;  they  deal  with  a  different  subject- 
matter.  But  an  improvement  in  the  arts  or  manufactures  has  a  precise  money 
value,  in  respect  of  which  the  patent  law  says  that  the  patentee  sLall  be 
rewarded.  Mr.  ^  Hawes  says,  "  Look  at  Switzerland."  Now  Switzerland  is 
thrown  in  the  face  of  the  defenders  of  the  patent  laws  on  every  occasion.  But 
I  would  like  to  ask  what  invention  has  originated  from  Switzerland  P  We 
know  that  Switzerland  has  been  very  successful  in  carrying  out  other  people's 
inventions ;  but  I  think  if  Switzerland  is  to  be  cited  as  an  instance  of  a  country 
thriving  without  patent  laws,  those  who  cite  that  country  ought  at  all  eventa 
to  show  what  inventions  of  a  character  that  could  be  the  subject  of  patents  have 
emanated  from  Switzerland.  I  have  gone  perhaps  to  a  little  too  great  a  length 
into  this  subject ;  but  I  have  presented  the  whole  of  Mr.  Hawes'  arguments  on 
this  question,  and  I  trust  that  the  remarks  which  I  have  made  upon  these 
arguments  will  elicit  some  specific  answer,  and  that  we  shall  have  some  reasons 
brought  forward  in  support  of  the  opposite  position  to  that  which  I  have 
supported,  that  we  may  know  precisely  in  what  respects  trade  is  retarded  by 
the  granting  of  patents. 

Mr.  B.  A.  Magpie  :  I  feel  very  much  my  own  inability  to  do  justice  to  this 
important  question,  or  to  answer,  as  it  ought  to  be  answered,  the  very  able  speech 
of  Mr.  Webster.  Mr.  Webster  stated  that  the  interests  of  British  tiude  might  be 
identified  with  four  things,  the  cheapening  of  production,  the  saving  of  labour, 
the  discovery  of  new  markets,  and  the  reduction  of  prices.  He  contends 
that  inventions  have  these  effects.  I  admit  that,  but  I  fail  to  agree  with 
him  that  the  patent  system  has,  on  the  whole,  had  these  effects.  My 
belief  is  that  the  same  invention  often  occurs  to  many  minds,  and  I  thinlc 
it  is  hot  obviously  just  that  any  one  of  those  minds  should  get  an  advantage 
over  the  others.  Undoubtedly  the  patenting  of  an  invention  in  one  country 
has  a  tendency  to  make  the  goods  msmufactured  dearer  in  that  country 
than  in  countries  where  the  invention  is  not  patented.  Mr.  Webster  on 
this  point  asked  a  question  which  I  should  like  to  see  answered — for  there 
are  many  persons  who  can  answer  it  very  decidedly — whether  we  could  point 
to  any  instances  in  which  this  tendency  has  actually  been  shown  by  the  effect 
having  been  produced.  I  think  you  have  only  to  look  round  you  to  find  many 
things  dearer  in  this  counter  than  in  countries  where  there  are  not  patents  affect- 
ing their  production.  But  1  do  not  think  it  necessaxy  to  take  great  pains  to  find 
these  things  out,  because  it  is  sufficient,  in  my  opinion,  to  condemn  the  present 
patent  law  system,  if  we  can  prove  that  its  natural — ^I  would  say  its  necessary — 
consequence  is  to  make  things  dearer  than  elsewhere  in  the  country  that  grants 
patents.  Mr.  Webster  next  told  us  that  the  theory  of  the  patent  law  is  that  a 
monopoly  is  given  for  a  limited  time,  till  the  public  are  instructed  in  the  new 
manufacture  or  new  method  of  manufacture.  But  the  misfortune  is,  that  the  patent 
retards  the  use  by  the  public  of  whatever  is  patented.  As  a  manufacturer  I  con- 
tend, without  fear  of  challenge,  that  in  the  ordinary  course  of  afiBurs  we  should 
in  our  manufactures  have  the  use  of  the  great  majority  of  patented  inventions 
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sooner  than  at  preBent  if  there  were  no  patents.    We  mnst  remember  that, 
now-a-dajB,  the  hindrance  of  fourteen  years  is  very  serions,  so  rapid  is  now 
the  race  of  competition.    Inventions,  which  are  made  the  subject  ii  patent  in 
this  country,  very  soon  become  known  in  other  coontriee,  and  not  many  weds 
elapse  before  other  countries  adopt  what  is  detailed  in  the  specificationB  of 
Great  Britain.    The  result,  therefore,  is  that  while  we  British  manufacturera 
stand  with  our  arms  folded,  waiting  till  the  expiration  of  the  fourteen  yearB» 
our  rivals  abroad  do  or  may  at  once  step  in,  use  the  inventions,  and  compete 
with  us  in  our  own  markets ;  at  any  rate,  they  get  too  frequently  the  nse  of 
inventions  free,  for  which  we  alone  pay,  or  are  expected  to  pay,  the  inventors' 
rewards.    Until  a  small  number  of  years  ago,  British  manufactures  were  pro- 
tected  by  high  customs  and  excise  duties.    These  have  been  equalised,  and  there 
is  now  no  protection.    There  is  no  discriminating  duty  on  articles,  whether 
imported  firom   abroad  or  manufactured  in  this  country.     But  in  steps  tiie 
patentee,  and  he  says,  **  I  charge  you  Is.  per  hundred,  or  5  per  cent,  ad  valorem 
for  the  use  of  my  patent."     The  British  manufacturer  has  to  pay  this  5  per 
cent.    It  is  a  duty  paid  by  him,  call  it  by  what  name  you  will.     It  is  a  tax  or 
duty  levied  by  the  authority  of  the  Crown.    Now  say  that  the  manufacturer  in 
Hamburg  or  Havre  manufactures  the  same  article  without  being  subject  to  any 
SQch  charge  for  the  use  of  ithe  patent,  he  sends  it  through  the  British  ports, 
and  it  is  passed  through  the  British  Custom  fiouse,  without  any  countei^railmg 
duty  being  levied  upon  it.     Is  that  royalty  not  a  5  per  cent,  duty  which  the 
British  manufacturer  has  to  pay,  and  from  which  the  foreign  nuuiufEU^turer  is 
entirely  exempted  ?    It  is  a  protective  duty  to  foreigners.    It  is  a  differential 
duty  clearly  adveise  to  British  interests.    When  t£is  argument  was  brought 
forward  at  the  International  Association  Meeting  at  Ghent  last  year,  after  the 
discussion  an  influential  member  of  the  Financial  Beform  Association  of  Liver- 
pool, said,  "  I  think  I  see  how  we  can  manage  it — ^let  the  Customs  discriminate 
betT?een  articles  which  are  subject  to  patent  duty  and  those  which  are  not." 
Now  I  would  ask  you  what  a  labour  that  would  be  to  impose  upon  the  Oostom 
House.    Mr.  Gladstone,  as  we  all  know,  in  his  admirable  reforms  has  been  reduc- 
ing the  number  of  articles  subject  to  duty  from  1,300  to  now  about  40 ;  here 
would  be  a  restoration  of  the  whole  to  the  category  of  goods  examinable,  and 
subject,  it  might  be,  to  a  variety  of  duties.    But  the  thing  is  not  only  so  vast  a 
labour  as  to  be  impracticable — it  is  in  its  very  nature  impossible.    Who  can 
tell,  by  looking  at  a  candle,  or  a  piece  of  soap,  or  a  piece  of  sugar,  or  a  pieoe  of 
paper,  by  what  patent  process  they  had  been  made  P    It  is  impossible  to  do  ao ; 
therefore,  as  long  as  you  maintain  patents,  and  pay  for  them  by  royalties,  you 
Ipust  continue  to  subject  British  manufacturers  to  duties  to  which  their  foreign 
rivals  in  many  cases  are  not  subjected.      We  were  told  that  there  was  a 
mistake  in  Mr.  Hawes'  objection  to  patents  on  the  ground  of  their  obstructive- 
ness.     In  the  manufacture  with  which  I  am  connected — the  sugar  trade— there 
are  somewhere  like  300  or  400  patents.    Now,  how  are  we  to  know  all 
these  400  patents  P    How  are  we  to  manage  continually,  in  the  natural  process 
of  making  Improvements  in  manufacture,  to  know  which  of  these  patents  we 
are  at  any  time  conflicting  with  P     So  far  as  I  know,  we  are  not  violating  any 
patent;  but  really,  if  we  are  to  be  exceedingly  earnest  in  the  question,  probably 
we  Would  require  to  have  a  highly  paid  clerk  in  London  continually  analysing 
the  various  patents;   and  every  year,  by  the  multiplication  of  patents,  this 
difficulty    is    becoming    more    formidable.      Mr.  Webster   went   on    to    say 
that  there  is  a  prospect  of  some   check  being  introduced  on  the  indiscri- 
minate granting  of  patents.     I  admit  that  would  be  a  great  imf>rovement. 
There  would  no  doubt  be  considerable  difficulty  in  carrying  out  such  a  check, 
but  all  of  us  would  hail  it  as  something  very  valuable  in  the  way  of  progresa. 
My  views  on  compulsory  licences  are,  that  it  would  be  well  to  encourage  to  the 
utmost  the  specifying  of  new  inventions  j  and  if  this  is  to  be  done  by  the 
panting  of  patents,  that  it  would   be   desirable  that   the    monopoly   prin- 
ciple should  cease,  and  that  every  person — as  I  believe  is  usual  in  other 
oountriea—should  have  the  right  of  using  an  invention  on  paying  an  equitable 
compensation.    That  would  be  decidedly,  in  my  opinion,  better  than  main- 
»™«ig  the  present  monopoly.   But  I  conceive  that  there  are  other  ways  in  which 
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inventors  would  get  more  honour,  with  more  profit  too,  than,  on  the  average,  they 
do  at  present.  1  would  notice  the  statement  of  Mr.  Webster,  that  lal^ur  has 
a  claim  to  reward.  The  axiom  is  as  old  as  the  days  of  Solomon— «  In  all  labour 
there  is  profit ; "  I  have  no  fear  but  that  the  reward  of  inventors  is  sure, 
independently  of  the  patent  laws.  When  a  manufacturer  invents  something 
for  the  promotion  of  his  business,  he  has  the  reward  in  the  improvement  of  his 
business.  If  an  engineer  invents  a  new  engine  for  the  supply  of  his  customers, 
the  business  he  does  in  the  engines,  and  the  prestige  he  acquires,  are  an  ample 
and  a  large  reward.  But  we  need  not  depend  even  upon  that.  If  manufacturers 
in  any  particular  line  of  business  feel  that  there  is  a  desideratum,  will  they  not, 
if  the  patent  laws  are  abolished — as  I  have  done  myself— go  to  some  engineer 
and  say,  **  Will  you  be  good  enough  to  try  and  invent  something  that  will  serve 
this  purpose  P  "  The  man  of  brain  will  then  apply  his  head  to  the  work  ;  he 
will  develope  his  plan,  and  the  manufacturers  will  combine  and  give  him  a 
honorarium^  or  promise  him  a  business  that  will  be  as  good  to  him  as  a 
handsome  fee.  But  I  have  never  hesitated  to  say  that  I  think  the  reward- 
ing of  inventors — the  fostering  of  inventions — ^is  a  matter  of  national  concern. 
The  burden  of  paying  for  inventions  ought  not  to  lie  on  the  manufacturers, 
whom  you  expose  to  unrestricted  foreign  competition,  but  on  the  State, 
at  whose  request,  and  not  at  the  request  of  the  manufacturers,  the  patent 
system  is  maintained.  The  institution  of  the  patent  system  is  a  matter 
of  250  years  ago.  At  that  time  trades  were  few,  and  those  few  trades  were  not 
highly  developed.  It  was,  therefore,  at  that  time  a  right  thing  for  the  Govern- 
ment to  give  a  promise  of  a  long  monopoly  to  any  person  that  should  intro- 
duce a  new  business.  But  patents  now  are  very  seldom  indeed  the  introducing 
of  a  new  business — they  are  generally  the  perfecting  of  an  existing  business. 
Again,  if  the  inventor  is  a  worlung  man,  it  is  exceedingly  difficult  for  him  to  go 
tlm>ugh  the  very  first  stages  of  obtaining  and  introducing  a  patent.  He  is  oblig^ 
to  associate  with  himself  some  capitalist,  and  how  large  a  share  of  the  spoil 
that  capitalist  carries  off  is  well  known.  The  present  tendency  of  patents  is  to 
restrain  the  working  man  firom  publishing  his  patent.  Such  a  man  says :  **  I  have 
seen  something  while  engaged  in  my  master's  employment  that  I  may  be  able  to 
work  out  by-and-by ;  '*  and  locks  it  up  in  his  breast.  He  waits  an  indefinite 
number  of  years  for  a  period  when  he  shall  be  able  to  set  up  some  little  business 
for  himself,  and  work  out  his  invention.  Thus  too  often  the  invention  is  lost. 
Much  better  for  the  working  man  would  be  a  system  by  which  he  might 
be  able  to  obtain  for  his  invention  some  comparatively  small  but  instantly  paid 
reward — some  £10,  £100,  or  £1,000,  that  he  would  receive  when  he  goes  and 
tells  his  invention  to  the  Government  officer.  But  more  than  that ;  this  is  a 
working  man's  question  in  a  very  much  more  important  sense  than  has  yet 
been  brought  before  you.  If  there  were  no  patent  laws,  the  working  man,  from 
the  necessity  of  the  case  introduced  by  his  master  into  a  knowledge  of  the 
new  invention,  would  acquire  the  mastery  of  its  principles — the  mastery  of 
its  working.  That  knowledge  and  that  mastery  would  be  capital  to  him; 
it  would  be  as  much  capital  to  him  as  money  or  manufactory  is  the  capital  of 
the  master.  It  it  better  to  him  than  money — this  knowledge  which  he  has 
acquired.  Armed  with  this  valuable  possession  he  could  go  to  any  other 
manufactory,  secure  of  high  wages.  His  employer  would  rather  retain  him, 
however,  by  an  augmentation  of  wages.  But  by  the  invention  of  patent  laws 
we  deprive  him  of  that  advantage.  So  that  if  there  is  any  particular  class  that 
ought  to  desire  release  from  the  thraldom  of  the  patent  laws  more  than 
another,  it  is  that  of  working  men.  * 

Mr.  Brakwell  :  I  will  endeavour  to  state  in  what  way  a  patent  law  of  some 
kind— I  will  not  say  the  present  patent  law,  although  it  is  better  than  people  are 
in  the  habit  of  thinking— but  I  will  state  in  what  way  a  patent  law  of  some  kind 
is  advantageous  to  the  interests  of  trade.  I  do  not  think  it  will  be  denied  that 
it  is  expedient  that  there  should  be  invention  and  improvement  in  every  branch 
of  trade.  It  is  also  a  clear  self-evident  proposition  which  cannot  be  denied,  that 
there  should  be  an  amount  of  improvement  made  in  England  equal  to  that  which 
is  made  in  other  countries.  It  is,  therefore,  desirable  that  there  should  be 
improvement  in  England,  and  in  order  to  promote  improvement,  it  is  said  by 


Digitized  by 


Google 


668  Summary  of  Proceedings. 

some  that  inTentors  must  be  protected  by  patent,  while  others  say  that  yon  eaa 
give  a  reward  to  inventors,  though  not  by  means  of  patents.    One  kind  of  reward 
which  has  been  suggested  is  mere  honour  and  glory ;  the  other  is,  that  tbe 
inventor  may  become  the  manufacturer  of  the  thing  he  has  invented,  and  that 
he,  knowing  more  about  his  own  invention  than  anybody  else,  will  be  in  a  better 
position  than  anybodv  else  to  carry  on  the  manufacture,  and  will  have  the  start 
of  the  trade,  and  get  bis  reward  in  that  way.    It  is  also  said  that  there  may  be  a 
Government  grant  to  inventors,  but  all  those  who  put  forward  that  proposal,  ^ 
that  they  do  not  see  how  it  is  to  be  done.    Do  people  folly  realise  what  & 
involved  in  the  proposal,  when  they  talk  of  an  inventor  being  rewarded  by  a 
Government  grant?     It  is  said  that,  even  at  present,  there  are  about  4,000 
applications  for  patents ;  but  can  anyone  tell  how  many  applications  there  would 
be  if  it  were  known  that  every  man  who  said  he  had  a  vfduable  patent  would  be 
deserving  of  a  large  sum  of  money?    It  seems  to  me  that  it  would  be  utterly 
impracticable  to  carry  out  any  such  proposal.    Then  it  is  said  that  inventors  wift 
invent,  for  the  mere  love  of  inventing,  without  reward.    Now,  it  is  true  that 
they  may  invent  without  any  reward,  but  for  the  purposes  of  trade,  a  mere 
invention  is  of  no  benefit — it  must  be  an  invention  brought  into  practice.  If  it  is 
to  be  really  conducive  to  the  interests  of  trade ;  and  although  men  may  invent, 
they  will  not  bring  their  inventions  into  practice  without  hope  of  reward.    In 
the  first  place,  there  are  very  few  men  who  can  afford  to  perfect  thdr  inventions 
for  the  mere  honour  and  glory  which  they  may  receive  ftx)m  them ;  and  even  if 
they  could  afford  to  do  so,  what  hope  would  there  be  of  their  getting  glory?    By 
glory,  I  presume,  most  people  mean  a  world-wide  fame,  or,  perhaps,  European, 
or,  certainly,  a  national  fame.    Now,  what  benefit  is  there  in  getting  a  national 
fame  or  glory  ?    Fancy  a  man  who  has  made  an  invention  or  improvement  in 
the  spinning  mill,  and  supposing  it  is  reported  that  Mr.  A.  B.  has  made  an 
improved  invention  in  the  spinning  mill  which  relates  to  «<  the  after-stretch,"  or 
**  the  twist  at  the  head,**  or  **  the  building  of  the  cop  without  the  use  of  a  shi^>er 
rail,"  why,  these  terms  are  German  to  the  bulk  of  the  people  who  read  papers, 
and  you  could  not  possibly  get  them  interested  in  the  detidls  of  the  invention. 
Probably,  some  of  jrou  will  recollect  a  sketeh  which  Punch  gave,  in  1851,  of  a 
swell  in  the  Exhibition  looking  at  a  piece  of  machinery,  and  imagining  it  to  be 
the  interior  of  a  large  musical  clock,  saying,  *♦  Very  ingenious ;  how  many  tunes 
will  it  play  ?  **    That  is  the  condition  of  mind  of  a  large  class  of  people  in 
reference  to  mechanics.    I  am  sorry  to  say  that  among  the  mernb^^  of  the  legal 
profession,  of  whom  I  know  a  good  many,  there  are  many  who  are  exceedingly 
ignorant  as  to  machinery.    There  is  a  legal  friend  present  capable  of  gn^pling 
with  any  mechanical  or  scientific  question ;  but  I  would  app^  to  him  whether 
a  large  proportion  of  his  brethren  in  other  departments  of  his  profession  are  not 
absolutely  incapable  of  comprehending  machines  which,  to  others,  do  not  require 
any  exercise  of  mind.    But,  unfortunately,  it  is  on  the  opinion  of  such  men  as 
these,  equally  unacquainted  with  machinery,  and  equally  incapable  of  appre- 
ciating improvements  in  machinery,  that  glory  depends.    I  say,  therefore,  that 
any  hope  of  glory  or  national  fame  is  absolutely  impossible  in  a  large  class  of 
inventions.    Well,  but  suppose  the  inventor  would  be  content  with  local  gl<wy  ? 
Say  that  a  man,  living  in  Bolton,  invented  a  mule,  and  that,  as  the  bulk  of  Ibc 
^ple  used  these  things,  they  could  ftilly  af^reciate  the  value  of  the  invention. 
But  what  would  be  the  effect,  supposing  that  tbe  manufacturers  knew  of  the 
invention,  and  used  it?    Why,  it  would  very  likely  be  found  that  one  man  who 
used  it  would  say,  "  I  had  this  thing  passing  through  my  mind,  but  I  did  not 
perfect  it.**    That  is  the  sort  of  feeling  that  would  be  found  to  exist,  and  while 
they  would  take  advantage  of  the  invention,  if  the  law  allowed  them  to  do  so, 
every  expedient  would  be  resorted  to  in  order  to  deprive  the  man  of  the  merit  of 
being  the  original  inventor ;  and  I  beUeve  the  last  thing  they  would  think  of 
domg  would  be  to  go  to  the  man  and  say, "  We  are  benefited  by  your  inven- 
tion; we  cannot  pay  you  money,  but  we  will  set  up  a  stone  in  your  memory." 
In  ninety-nine  cases  out  of  a  hundred,  the  inventor  would  not  get  the  credit  to 
which  he  was  entitied  for  his  invention,  and  even  though  he  got  local  fame  by  it, 
u  would  not  be  of  much  use  to  him.    Then,  as  to  the  statement  that  the  man 
wno  invents  an  improved  machine  or  process  of  manuftwtnre,  has  the  very  best 
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chance  of  carrying  ont  Ms  own  improvement,  and  will  get  the  Btart  of  the  trade, 
and  thus  secnre  his  reward  In  that  way ;  I  think  that  in  most  cases  it  would  be 
absolutely  impossible.    It  is  not  very  often  noticed,  but  it  is  nevertheless  a  fact, 
that  the  great  substantive  inventions  or  improvements  in  any  department  of  trade 
or  manufacture  are  generally  made  by  men  who  are  not  engaged  in  the  par- 
ticular trade  to  which  these  improvements  refer.    That  may  appear  paradoxical, 
but  a  little  reflection  will  show  wh^  it  is  reasonable  that  it  should  so  happen. 
When  a  man  has  been  brought  up  m  a  particular  trade,  his  ideas  get  into  a  par- 
ticular channel  or  groove,  and  it  is  difficult  for  him  to  look  at  the  thing  he  is 
engaged  in,  except  in  the  direction  in  which  he  has  been  brought  up.    But  if 
some  man,  unacquainted  with  that  trade,  turns  his  attention  to  it,  he  is  untram- 
melled with  any  preconceived  ideas  on  the  subject — he  brings  an  unbiassed  mind 
to  bear  upon  it,  and  the  result  will  probably  be  that  he  will  make  it  the  subject 
of  an  invention.    As  an  example,  take  Watt.    At  the  time  Watt  invented  his 
great  improvement  on  the  steam-eng^e  he  was  a  maker  of  mathematical  instru- 
ments, not  a  maker  of  engines.    Had  he  been  so,  the  probability  is  that  he  would 
have  gone  on  inventing  some  little  improvement  of  no  great  importance— that 
he  would  have  gone  on  condensing  in  the  cylinder,  and  the  bold  idea  of  con- 
densing in  a  separate  vessel  never  would  have  occurred  to  his  mind.    Then,  to 
go  a  little  further  in  this  direction,  let  me  ask,  who  was  Arkwright  ?    Ho  was  a 
barber,  and  was  not  in  any  way  engaged  in  spinning.    Who  was  Cartwright,  the 
Inventor  of  the  power-loom?    A  clergyman.   Or  take  the  screw-propellor.  Who 
was  the  inventor  of  the  screw-propeller  ?    1  mean  Mr.  Smith,  the  inventor  who 
brought  it  into  practical  use  ?    He  was  not  an  engineer,  he  was  not  an  officer  in 
the  navy;  he  was  a  farmer  at  Hendon,  Middlesex.   Or  go  to  the  great  improvement 
which  was  made  in  the  manufacture  of  steel,  and  ask  who  was  Bessemer  ?    He 
was  not  a  man  engaged  in  working  with  iron,  he  was  a  manufacturer  of  bronze 
powder.    Or  go  to  the  man  who  really  introduced  the  signal  telegraph,  and  ask 
who  was  Wheatstone  ?    He  was  a  maker  of  musical  instruments.    I  have  thus 
shown  you  that  the  men  who  invented  all  these  great  improvements  were  utterly 
unconnected  with  the  trades  in  which  the  improvements  were  made  by  means  of 
their  inventions.    Now  I  would  ask  you  what  chance  would  any  one  of  these 
men  have  had  of  reward  by  engaging  in  the  trades  to  which  their  inventions 
referred?    Surely  it  must  be  evident  that  although  a  farmer  has  invents  a 
screw-propeller,  he  has  not  invented  the  technicalities  of  the  trade ;  and  therefore 
if  he  were  to  endeavour  to  go  to  work,  he  would  not  know  the  details  of  the 
manufacture,  and  would  probably  be  ruined  from  the  want  of  knowledge  of  these 
details.    He  could  only  go  with  his  invention  to  some  man  already  established 
in  business,  and  leave  him  to  carry  it  into  effect.    I  might  follow  up  these 
illustrations  by  giving  other  instances  to  show  the  impossibility  of  the  men  who 
have  made  these  great  substantive  inventions  ever  getting  their  reward  by 
becoming  manufacturers.    There  are  other  inventions  which,  although  they  may 
be  made  by  men  in  the  trade,  are  of  such  a  nature  that  the  inventors  cannot  get 
the  start  of  their  manufacture  so  as  to  get  by  that  means  a  reward  for  their 
inventions.    There  is,  for  example,  such  an  invention  as  the  fish-joints  of  rul- 
ways.    A  fish-joint  consists  of  two  pieces  of  iron  applied  to  the  ends  of  the  rails 
and  bolted.    Now,  valuable  though  that  invention  has  been  to  railway  com- 
panies, it  is  so  simple  that  any  hope  of  the  inventor  having  a  start  in  the  trade 
of  making  fish-joints  is  perfectly  idle,  even  if  he  were  an  iron  manufacturer. 
I  will  take  another  instance,  that  of  Siemen's  gaa  furnace.    Fancy  Mr.  Siemens 
being  rewarded  by  becoming  a  manufacturer  of  his  gas  furnace !    is  he  to  manu- 
facture the  things  for  which  his  furnace  is  applicable?     If  so,  these  are  so  . 
numerous  that  the  capital  of  many  limited  liability  companies  would  not  enable 
him  to  engage  in  so  many  manufactures.    It  is  idle,  therefore,  to  say  he  could 
reward  himself  in  that  way.    It  may  be  said  that  he  could  make  and  sell  the 
materials  of  which  the  furnace  is  composed ;  but  anyone  else  could  do  so,  and  he 
could  not  get  his  reward  in  that  way.    How,  then,  could  Mr.  Siemens  get  a 
reward  by  the  personal  exercise  of  his  own  invention  ?    I  think  I  have  shown 
that  in  the  class  of  cases  to  which  I  have  referred,  any  hope  of  reward  to  an 
inventor  from  the  personal  exercise  of  his  own  inventions  is  impossible,  because 
one  class  of  inventions  is  made  by  men  out  of  the  trade,  while  the  others  are 
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inventions  whicb,  by  their  very  nature,  prevent  the  inventors  getting  thflir 
reward  by  that  means.  There  are,  it  is  tme,  inventions  of  a  chemical  nature, 
in  which  there  may  be  a  greater  probability  than  in  other  cases  of  the  inventor 
getting  the  start  of  others,  because  the  processes  may  be  kept  secret  more  than 
in  the  case  of  other  inventions.  The  one  ingredient  which  is  secret  in  tbe 
manufacture  may  be  added  by  the  principals  themselves,  and  as  long  as  he  is 
able  to  keep  the  secret  he  would  get  his  reward.  But  then  it  must  be  recollected 
that  in  the  present  day  the  chemist  has  always  got  before  him  the  fear  of  an 
analysis  of  the  thing  produced.  There  is  no  doubt,  however,  that  there  is  more 
hope  of  reward  in  a  chemical  manufacture  than  in  any  other,  but  only  by  means 
of  the  secret  process.  So  far  as  regards  mechanical  inventions,  it  is  absolutely 
hopeless  to  keep  them  secret,  and  as  a  proof  of  that  I  may  refer  to  one  illustra- 
tion of  a  man  who  attempted  to  reward"  himself  by  carrying  on  his  own  inventioa. 
I  allude  to  Crompton,  the  inventor  of  the  spinning  mule.  I  really  think,  that 
the  life  of  that  man  is  one  of  the  most  mournful  tales  ever  written,  and  it  gives 
ns  an  instance  of  what  a  man  may  expect  to  undergo  who  attempts  to  get  a 
reward  by  means  of  working  his  own  invention.  He  brought  to  market  the 
yarn  which  he  produced  by  his  own  invention,  and  sold  it.  The  yam  was  so 
decidedly  superior  that  he  could  command  any  amount  of  sale  for  it  at  large 
prices.  Then  came  the  natural  eagerness  to  know  how  the  yarn  was  produced. 
I  am  not  going  to  detail  all  the  steps  which  were  taken  with  the  view  of  dis- 
covering the  secret.  They  sent  men  actually  to  his  house,  and  he  had  to 
barricade  his  house  against  the  watchers,  who  actually  got  up  trees  to  view  his 
house.  He  then  put  up  those  contrivances  which  are  put  up  in  prisons,  leaving 
little  light  and  air  for  the  inmates.  He  carried  on  his  invention,  with  his  house 
in  a  foi'tified  condition,  for  some  months,  until,  wearied  out  by  the  absolute  siege 
of  his  premises,  he  gave  up  the  contest  aud  asked  what  those  anxious  to  learn  the 
secret  would  give  him  if  he  told  them  his  invention.  Some  dozen  of  the  large 
manufacturers  undertook  to  give  him  some  reward,  and  only  two  out  of  the 
twelve,  if  I  recollect  right,  ever  fulfilled  their  promise.  But  still  it  might  be 
said  that,  as  Crompton  knew  more  about  his  invention  than  anybody  else,  he 
would  l>e  able  to  compete  successfully  in  the  manufacture  with  his  rivals.  But 
no  sooner  did  he  engage  workmen  and  teach  them  the  use  of  his  invention,  than 
the  neighbouring  manufacturers  enticed  them  away  from  him  by  higher  wages. 
They  gave  the  workmen  the  glorious  prospect  which  Mr.  Macfie  has  ^n  talldng 
of,  and  the  result  was,  that  he  was  always  getting  new  hands,  only  to  get  th«m 
taken  away  from  him  again.  He  at  last  got  the  aid  of  his  own  family,  but  even 
then  the  cupidity  of  human  nature  stepped  in,  and  caused  dissension  in  his  own 
family,  and  took  away  his  own  children  to  be  his  rivals.  Such  was  the  histoij 
of  Crompton,  until  at  last,  years  afterwards,  a  parliamentary  grant  was  proposed, 
and  I  believe  he  got  JB6,000.  That  is  an  instance  of  what  a  man  has  to  get  in 
the  way  of  reward  by  carrying  out  his  own  invention ;  and  I  do  not  think  it  will 
serve  to  reconcile  us  to  the  melancholy  story,  although  it  may  be  said  that 
Crompton  has  been  rewarded  by  glory,  because  last  year  a  statue  was  erected  to 
his  honour  at  Bolton.  I  trust  I  have  established  to  your  satisfaction  the  cer- 
tainty of  the  failure  of  both  modes  of  rewarding  an  inventor,  either  by  glory  or 
^  his  carrying  out  his  own  manufacture,  unless  he  can  keep  his  invention  secret. 
Well,  now,  I  believe  that  if  the  rewards  of  inventors  were  done  away  with,  th^e 
would  be  a  great  cessation  to  the  introduction  of  new  manufactures,  and  England 
would  fall  back  greatly  in  consequence  of  such  a  state  of  things.  But  the 
upholders  of  a  patent  law  are  told  by  those  who  wish  its  abolition,  "  Oh,  it  is  a 
balance  of  advantages,  and  if  you  would  do  harm  in  that  way,  you  would  remove 
obstructions ;  and  altogether  we  say  that  the  balance  would  be  in  favour  of  the 
removal  of  the  patent  laws."  Well,  let  us  look  at  that,  and  let  us  see  what  is 
the  operation  of  a  patent  law.  It  is  said  that  the  patents  obstruct  manufieusture. 
Let  us  investigate  that  matter.  I  cannot  help  believing  that  that  notion  is  based 
upon  a  fallacy  to  which  Mr.  Webster,  I  am  glad  to  say,  has  directed  attention — 
namely,  this  great  fallacy,  that  no  sooner  is  an  invention  published,  than  all  the 
manufacturers  are  ready  to  rush  to  the  invention  office,  "buy  a  specification,  and 
go  home  and  put  it  to  work  and  profit  by  it.  I  am  quite  sure  that  anyone  who  is 
engaged  In  manulkctures,  or  who  is  acquwnted  with  the  Patent  Office,  will  know 
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that  a  greater  mistake  than  this  never  was  committed.  Here,  aguo,  I  will  give  yoa 
a  few  foots  in  relation  to  the  way  in  which  patents  are  greedily  seized  upon,  as  the 
opponents  of  the  law  say,  but  as  I  say  are  not  taken  up  without  great  and  per- 
severing efforts  being  made  upon  the  part  of  inventors  to  persuade  people  to  use 
them.  I  go  again  to  the  case  of  the  fish-joint.  That  invention,  requiring  as  it  did 
but  little  alteration  in  the  rails,  was  not  taken  up  till  six  years  had  been  spent  in 
constant  attempts  to  induce  engineers  to  adopt  the  improvement.  It  is  now 
admitted  that  the  fish-joint  is  saving  the  rfulway  companies  about  JB150,000 
a  year ;  and  so  great  an  improvement  does  it  effect  upon  railway  travelling,  that 
railway  passengers  may  be  heard  asking,  **  What  is  this  continual  bumping  '  " 
whenever  they  get  upon  a  piece  of  road  that  is  not  fish-jointed.  And  yet  this 
improvement  required  six  years'  incessant  hammering  before  engineers  would  take 
it  up.  I  hope  engineers  are  not  so  conservative  as  manufacturers  very  often  are. 
The  civil  engineers  in  this  case  had  no  plant  to  displace  by  the  new  invention,  it 
was  a  thing  that  could  be  applied  to  the  rails  that  existed ;  but  it  was  something 
so  totally  opposed  to  their  ideas  of  what  was  right,  that  they  could  not  be 
brought  to  take  it  up.  That  is  one  instance  of  the  way  in  which  patents  are 
taken  up.  Another  instance  was  Bovill's  improvement  in  grinding  wheat. 
That  improvement  was  put  to  work  at  Deptford  dock-yard,  and  the  officials 
of  the  particular  department  in  which  the  work  went  on  were  so  opposed  to  the 
introduction  of  the  improved  process,  that  they  actually  injured  the  machinery, 
and  there  Iwas  a  sort  of  court  martial,  which  ended  in  three  of  the  men  being 
discharged  for  their  conduct.  The  opposition  of  these  men  was  most  determined, 
and  yet  the  improvement  did  not  m  the  least  degree  interfere  with  their 
salaries.  Their  feeling  was  simply  this;  «*We  have  been  engaged  as 
millers  forty  years,  and  yet  you  come  her^  and  tell  us  that  you  know 
more  about  it  than  we  do."  That  is  another  illustration  of  how  greedily  people 
run  after  inventions.  Then  there  is  the  case  of  Siemens'  gas  furnace.  That 
Invention  is  now  in  its  fifth  or  sixth  year,  and  it  is  only  within  the  last  two  years 
that  the  patentee  has  been  able  to  overcome  the  prejudices  of  persons  engaged  in 
trade ;  and  yet  I  tell  you  that  by  means  of  that  invention,  there  is  a  saving  of 
one-half  effected  of  all  the  fuel  that  is  employed  in  manufactures  requiring  a  high 
heat,  besides  numerous  other  advantages  which  attend  it  in  the  way  of  cleanli- 
ness and  saving  of  time.  Now,  when  one  talks  of  saving  one-half  of  the  fuel 
employed  in  manufactures,  it  requires  no  argument  to  show  that  that  is  not  only 
a  local  or  national  advantage,  but  that  it  is  a  world-wide  advantage.  The 
principle  of  this  invention  resembles  that  of  the  respirator.  We  know  that  if  a 
man  uses  a  respirator,  he  expels  his  warm  breath  through  a  small  piece  of  metal 
wire-work,  which  takes  out  the  heat  of  the  out-going  breath,  while  the  incoming 
breath  comes  into  contact  with  the  warmth  of  the  out-going  breath.  That  is  the 
principle  of  the  respirator ;  and  it  is  precisely  that  principle  which  has  been 
appli^  to  furnaces.  Siemens  applies  two  respirators,  one  at  each  side,  to  each 
furnace.  Yet  that  invention,  simple  and  useful  as  it  is  in  the  highest  degree,  had 
been  four  or  five  years  known  to  the  public,  before  people  would  adopt  it.  I  have 
thus  given  three  instances  as  to  the  alleged  avidity  with  which  inventions  are 
taken  up  by  the  public.  As  to  the  mode  in  which  inventions  are  generally  taken 
up,  the  inventor  commonly  goes  to  a  manufacturer,  and  says,  **  I  have  an  inven- 
tion, and  I  wish  you  would  adopt  it."  The  manufacturer  declines  to  do  so,  and 
then  the  inventor  says  to  him,  **  Well,  let  me  use  it  in  your  premises  at  my  own 
expense?"  "  I  do  not  know  about  that,"  says  the  manufacturer,  " I  am  poor, 
and  you  will  stop  my  trade."  **  Well,"  replies  the  inventor,  *«  I  will  give  yoa 
half  my  patent."  Very  commonly,  indeed,  the  invention  is  applied  upon  terms 
of  that  kind ;  and  that  shows  that  instead  of  the  manufacturers  being  eager  to 
adopt  new  inventions,  a  temptation  has  to  be  offered  to  them  before  they  can  be 
jpersuaded  to  take  them  up  at  all.  That  was  the  case  with  the  invention  as  to 
grinding  at  Deptford,  where  the  inventor  had  to  put  up  his  invention  at  his  own 
cost.  That  was  also  the  case  with  regard  to  the  screw-propeller.  All  that 
shows  to  my  mind  the  absolute  necessity  of  some  person  taking  great  interest  in 
an  invention,  and  devoting  his  time  to  it  before  manufacturers  will  take  it  up 
and  trade  be  benefited  by  it ;  and  it  is  my  firm  belief  that  if  there  were  no 
protection  afforded  to  inventors  by  a  patent  law,  no  one  would  be  at  the  trouble 
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and  expense  of  making  the  experiments  necessary  before  an  inTenUon  can  \tt 
perfected  and  adopted  in  any  manufacture.  It  would,  in  the  absence  of  a 
patent  law,  be  nobody's  business  in  particular  to  make  these  experiments. 
1  believe  that  a  patent  is  useful  in  furthering  the  interests  of  trade  by  encou- 
raging persons  not  only  to  invent,  but  to  persist  in  their  inventions,  till  tb^ 
become  practical  things;  and  it  is  then,  when  they  become  practical,  that  a 
complaint  is  made  as  to  the  patent  by  manufacturers,  I  think  with  little  juatioe. 
It  is  complained  that  a  patent  stops  all  improvement  for  fourteen  years.  I 
cannot  understand  how  that  can  be  alleged.  The  facts,  I  believe,  are  these. 
.  Suppose  a  man  takes  out  a  patent  for  an  improvement  in  a  particular  line  of 
manufacture.  If  any  one  comes  afterwards  with  an  improvement  which  is 
totally  dissimilar  from  the  first,  it  is  clear  that  the  first  patent  cannot  stop  the 
second.  If  any  one  comes  afterwards  with  an  improvement  upon  an  imjirove- 
ment,  the  two  patentees  are  in  this  condition,  that  patentee  No.  1  cannot  use  the 
invention  of  patentee  No.  2  without  his  sanction;  but  patentee  No.  2  is  also 
unable  to  use  the  first  invention  without  the  sanction  of  patentee  No.  1.  Now 
what  is  really  the  practice  in  those  cases  ?  The  practice,  so  far  as  my  experience 
goes,  is  this,  that  the  two  invariably  meet  together  and  make  an  arrangement  to 
work  in  common.  To  my  mind,  therefore,  it  is  a  mistake  to  suppose  that  patents 
stop  improvements  in  manufactures  for  fourteen  years.  Then  it  is  said  that, 
supposing  it  is  really  a  good  patent,  a  man,  by  refusing  to  grant  a  royalty,  may 
have  a  monopoly,  and  that  ought  to  be  abolished.  Now  I  believe  that  instances 
of  that  kind  are  uncommonly  few.  I  believe  that  a  man  who  has  got  a  patent 
has  got  something  to  sell,  and  that  he  will  put  such  a  price  upon  it  that  while  he 
gets  a  profit  the  manufacturer  would  also  get  a  profit.  It  would  be  odd  if  it 
were  otherwise.  But  even  if  it  were  the  case  that  a  man  should  r^use  to  grant 
a  licence  to  use  his  patent,  would  that  be  any  argument  against  a  patent  law, 
more  than  it  would  be  an  alignment  against  titles  to  real  property  that  you  may, 
once  in  a  century,  meet  with  some  eccentric  holder  of  property  lie  the  lady  who 
chose  to  keep  a  property  in  the  corner  of  Stamford  Street  untenanted  and  a 
nuisance  for  fifty  years  ?  But  as  a  further  answer  on  this  point,  I  think  that 
there  would  be  no  possible  objection  to  putting  into  any  patent  law  that  might 
be  framed,  a  provision  that  there  should  be  a  licence  granted,  at  rates  to  be  fixed 
by  arbitration  or  by  some  other  means.  I  believe  that  such  a  provision  would 
not  come  into  operation  once  in  a  hundred  years,  because  patentees  would  not  be 
so  unreasonable  as  to  refuse  to  grant  a  licence,  but  to  meet  the  objection  such  a 
provision  could  be  made.  Then  it  is  said  that  bad  patents  stand  in  the  way  of 
improvement.  I  must  say  that  I  cannot  understand  that  objection,  because  no 
one  can  want  to  use  a  patent  that  is  useless.  Then  it  is  complained  that  many 
patents  are  not  new,  but  if  a  patent  is  not  new  it  is  not  valid.  There  are  cases, 
no  doubt,  though  they. are  not  very  common,  of  concurrent  inventions;  but  the 
question  must  be,  Are  there  cases  of  concurrent  inventions  combined  with  con- 
current efforts  to  bring  these  inventions  into  practical  use  ?  If  not,  then  the 
man  who  devotes  his  time  to  endeavour  to  bring  an  invention  into  practical  use 
is  entitled  to  the  reward  of  a  patent.  I  think  that  is  all  I  have  got  to  say  on  the 
question  whether  any  patent  law  is  a  desirable  thing.  But  I  would  like  also  to 
say  a  word  or  two  as  to  the  existing  patent  law.  I  have  no  hesitation  in  saying 
that  the  public  are  largely  indebt^  to  patentees,  because  out  of  the  numerous 
patents  a  large  proportion  expire  at  the  end  of  the  six  months,  so  that  the  public 
have  a  right  to  use  these  as  soon  as  they  have  learned  of  their  existence.  The 
failure  to  carry  on  the  patent,  at  this  early  stage,  arises  ftrom  a  variety  of  causes. 
One  of  these  is,  that  a  man  is  desirous  of  making  an  inquiry,  and  he  cannot  do  so 
without  being  protected  himself.  He  pays  £5  in  order  that  he  may  make  his 
investigation  in  safety.  During  all  that  preliminary  period  many  a  man  occupies 
himself  in  seeing  whether  he  cannot  get  a  capitalist  to  enable  him  to  carry  out 
his  invention ;  and  failing  to  do  so,  at  the  end  of  the  six  months  many  valuable 
inventions  are  allowed  to  fall  to  the  public.  Then  others  are  put  on  record, 
but  soon  afterwards  they  are  dropped,  and  become  the  property  of  the  public. 
Others  fall  to  the  public  at  the  end  of  three  years;  and  then,  at  the  end  of 
seven  years,  come  those  which,  after  years  of  trial,  are  found  cot  to  pay.  The 
inventors  have  been  exerting  themsely^  i^  the  interests  of  trade,  bu^  t^icy 


Digitized  by 


Google 


JSeonamy  and  Trade  Department  673 

^d  that  it  does  not  My  tliem,  and  they  ^ye  np  thdr  invention,  which  may 
Btill  be  of  great  serrice  to  the  pnblic  It  appears  to  me  that  the  present 
system  worls  well.  There  is  one  other  important  point  on  wliich  I  wish  to 
make  a  remark,  and  I  do  so  with  great  diffidence,  becanse  it  r^ers  to 
legal  matters.  That  remark  is,  that  I  believe  a  large  amount  of  the  odium 
which  is  cast  on  the  patent  laws  is  not  due*  to  the  laws  themselves,  but  to 
the  mischiefe  arising  firom  the  manner  in  which  th^  have  been  interpreted  by 
the  judges.  The  fault  lies  not  in  the  real  patent  law,  but  in  the  judge's  construc- 
tion of  the  law,  or  the  judge-made  law.  The  law  says  that  an  inventor  shall 
truly  specify  his  invention,  so  that  the  public  should  know  what  a  man  really 
claims  and  what  he  does  not  claim.  But  the  judges  say.  If  the  inventor  chooses 
he  may  declare  that  his  invention  is  a  combination  in  effect,  and  that  he  makes 
no  specific  claim.  The  effect  of  that  is,  that  the  patentee  can  have  an  action 
agunst  any  one  who  infHnges  any  new  portion  even  of  his  claim,  but  cannot 
bave  his  patent  upset  in  consequence  of  any  portion  of  the  claim  having  been  old, 
because  then  he  falls  back  and  says,  **  I  claim  nothing  short  of  the  whole."  As 
to  the  remarks  which  have  been  made  about  working  men  in  connection  with 
this  question,  I  believe  that  this  is  indeed  a  working  man's  question.  I  believe 
that  the  great  majority  of  working  men  feel  that  in  the  patent  laws  they  have  the 
means  of  raising  themselves  above  their  present  position;  and  I  firmly  believe 
that  these  men  would  deprecate  most  strongly  any  proposition  which  would  tend 
to  do  away  with  the  patent  laws  altogether. 

Mr.  R.  D.  UiLLiN :  I  was  very  much  disposed  at  one  time  to  think  that  patents 
were  advantageous  to  the  public;  but  a  great  impression  was  made  upon  my 
mind  by  the  opinions  against  the  system  expressed  by  Lord  Granville  and 
M.  Chevalier ;  and  I  cannot  imagine  that  in  England  or  France  two  names  can 
be  quoted  carrying  more  weight  than  these  I  have  just  named.  For  myself,  I 
am  of  opinion  that  a  compulsory  licence  is  a  partial  remedy  for  the  evils  com- 
plained of.  Mi.  Webster  appeared  to  me  to  admit  that  the  objection  to  the 
patent  system,  founded  on  the  litigation  to  which  it  ^ves  rise,  was  fairly  to  be 
urged;  He  told  us  that  there  was  a  statute  passed  in  1852,  which  had  been  a 
dead  letter ;  and  the  conclusion  I  draw  fh>m  that  fact  is  that  the  statute  is  part 
and  parcel  of  a  system  which  the  judges  should  not  be  called  upon  to  carry  out ; 
part  of  a  system  which,  not  being  able  to  be  carried  out  sufficiently  daring  a 
period  of  ten  years,  has  condemned  itself  by  that  very  fact.  Mr.  Webster  pro- 
posed, as  one  method  of  diminishing  the  evils  of  litigation,  that  skilled  assessors 
should  be  allowed  to  sit  with  judges  in  the  trial  of  these  patent  cases.  But  I 
think  it  will  be  found  that  where  assessors  sit  with  a  court,  the  court  is  not 
bound  to  follow  the  opinion  of  the  assessors;  and  therefore,  unless  the  judse 
were  disposed  to  yield  to  the  scientific  person  who  sits  by  his  side,  he  would 
probably  take  his  own  view  of  the  case,  whatever  the  assessor  might  say  on  the 
matter.  If  an  invention  is  a  valuable  or  useful  one,  the  inventor  should  be 
recompensed  by'the  State.  And  I  venture  to  think  that  although  any  remunera- 
tion to  be  given  by  the  State  to  an  inventor  could  not  be  fixed  at  first  as  to  its 
amount,  it  could  be  fixed  after  a  short  time  had  been  allowed  to  elapse,  during 
which  time  the  value  of  the  invention  could  be  Ailly  and  satisfactorily  tested. 
When  we  were  told  that  the  inventor  has  often  to  go  to  a  manufacturer,  and  ask 
for  leave  to  work  his  patent,  which  is  often  reftised ;  and  that,  for  the  mere  pur- 
pose of  acquiring  a  right  to  see  the  invention  put  into  ibrce,  he  is  obliged  to  part 
with  one-half  of  the  profits  which  may  be  made  ftrom  the  invention ;  it  shows  in 
a  forcible  manner  the  evils  of  the  existing  patent  law.  In  my  opinion  it  is  clear 
that,  by  getting  rid  of  the  patent  laws  altogether,  you  would  at  once  get  rid  of 
a  source  of  great  inconvenience  to  poor  inventors,  and  at  the  same  time  develop 
a  system  of  fireedom  of  trade  which  would  be  found,  in  the  long  run,  to  be  greatly 
conducive  to  the  interests  of  the  whole  country. 

Mr.  Fisher  :  The  interests  of  trade  seem  to  me  to  combine,  first  the  interests 
of  the  inventors,  and  then  the  interests  of  the  consumers.  The  propei:  legitimate 
object  of  an  invention,  is  a  reduction  in  the  cost  of  production.  Now  that 
reduction  in  the  cost  of  production  is  useful  to  the  oommunity.in  one  or  other  of 
two  ways ;  either  it  lowers  the  price  to  theotmsnmer,  or  if^increases  the  profit  to 
the  manufitcturer,  or  it  may  happen  that  it  does  both.  :  %en  comes,  however, 
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the  great  priiioM»le  that  really,  ia  my  qpinioii,  vaadmlim  all  ttds,  and  OainiBn 
to  the  qneeUon  of  property.  A  man  ondonbtedly  has  a  right  of  propstr  im  that 
which  he  prodooes  himself,  whether  he  prodnoes  it  by  his  hand  or  by  Ua  nted. 
««ls  the  right  of  property  which  a  man  has  in  his  own  iny^ttioii  to  be  tidkea  ftoB 
him  without  his  recdving  an  adequate  compensation  for  itf "  And  if  it  is 
admitted  that  he  should  reoeiye  an  adequate  oompensation  for  his  proper^,  how 
is  the  amount  of  that  compensation  to  be  arrived  at  ?  How  would  it  be  powihV, 
in  the  absence  of  a  patent  law  system,  to  ascertain  by  any  means  the  r^  vtlim 
of  a  patent,  so  as  to  enable  Gh>yemment  to  ^ve  a  suitable  reward  to  the  inventor? 
The  thing  would  be  immictlcable.  The  question  brought  before  us  by  Mr.  Ifarff 
comes  really  to  this,  '*  Whether,  admitting  the  right  of  property  of  the  inveBtor 
in  his  invention,  you  ought  to  aboli^  the  patent  laws  altogether  for  the  sake  of 
preventing  competition  in  various  quarters,  not  against  the  patentee,  but  against 
the  manufacturer  who  takes  out  a  licence  from  the  paimtee  ?  "  The  manufoetnrer 
pays  5  per  cent,  for  a  licence,  it  is  sud,  to  use  the  patented  invention,  and  we 
are  told  by  Mr.  Macfie  that  this  is  a  tax  of  5  per  cent  which  ia  paid  by  ^e 
British  manufacturer,  and  from  which  his  foreign  rival  is  free ;  and  tiierefore  ibe 
patent  system  ought  to  be  done  away,  in  or^er  to  enable  the  Knglish  mann* 
faoturer  to  use  without  payment  the  properfy  of  the  man  who  made  the  invention. 
Surely,  instead  of  resorting  to  such  a  remedy  for  the  disadvantage  under  wUcb 
the  British  manufocturer  may  labour,  the  proper  course  would  be  to  endeavoor 
to  sechre  such  international  taws  as  would  recognise  the  property  whidi  ia  the 
product  of  the  human  mind  in  whatever  nation  it  is  brought  out.  The  whole 
tendency  of  the  law  should  be  to  encourage  not  only  the  working  classes^  but  all 
classes,  to  use  their  ability  for  the  good  of  the  public,  and  in  order  to  do  that  you 
must  ^ve  ability  its  just  reward.  If  we  deprive  ability  of  its  reward,  we  cannot 
expect  that  inventors .wHl  come  forward  and  spend  their  time  and  their  enei^giea  in 
promoting  improvements  for  the  good  of  the  public  It  must  be  remembered  that 
men  require  to  be  rewarded,  not  only  for  their  inventions,  but  for  the  time  and 
trouble  which  are  required  to  induce  parties  to  use  the  invention.  And  then  I 
am  entitled  to  ask,  in  discussing  this  matter,  whether  trade  has  not  actually  * 
flourished  under  the  patent  laws  ?  Have  not  inventions  taken  place  under  tiieee 
laws  in  great  number?  Have  they  not,  as  a  matter  of  tact,  proved  to  be  con- 
ducive to  trade?  The  present  laws  mav require  alteration,  it  is  true,  in  order 
that  they  may  better  secure  the  end  in  view— the  protection  of  the  inventor,  and 
the  consequent  promotion  of  trade  by  the  encouragement  of  inventions ;  but  in 
my  opinion  anyone  who  asserts  that  the  patent  laws  are  not  conducive  to  the 
interests  of  trade,  asserts  what  is  contradicted  by  the  vexy  fact  of  the  existence  of 
so  many  patents.  With  regard  to  the  idea  that  the  State  is  to  pay  inventorv  for 
their  inventions,  in  order  to  allow  the  abolition  of  the  patent  laws,  why  ahoold 
that  be  done  ?  Would  it  not  be  simply  calling  upon  the  State  to  pay  in  order  to 
enable  particular  manufhcturers  to  use  a  particular  invention  for  uor  individnal 
profit  ?  On  these  grounds-I  must  express  my  agreement  with  those  who  approve 
of  the  system  of  granting  patents  as  conducive  to  the  best  interests  of  trade 
while  domg  justice  to  inventors ;  and  I  believe  that  any  abuses  connected  with 
the  present  system  mig^t  be  remedied  by  judidous  legislation. 

The  I^bsidbst:  I  think  we  have  now  nearly  concluded  the  diseusaion  of  this 
important  question.  Permit  me,  before  the  meeting  separates,  to  refer  for  a 
moment  to  one  point  that  I  do  not  think  has  received  the  attention  which  its 
importance  deserves— namely,  the  effect  of  the  jMttent  laws,  not  upon  the  dm- 
chanic  who  invents  improvements  in  machinery,  but  upon  the  large  daaa  of 
mechanics  who  use  the  machinery.  I  find  that  one  effect  of  the  progress  of 
mechanical  invention  has  been  uniformly  to  advance  the  wages  <^  labrar.  In 
the  manufacture  of  cotton  I  find,  on  looking  back  at  the  histcnry  of  the  progreas 
of  invention,  tnat  in  addition  to  the  effect  of  each  invention  in  reducing  thereat 
of  the  article,  to  which  reference  has  already  been  made  in  this  discussion,  the 
inventions  have  also  been  attended  with  an  advance  of  wages  to  the  labomrfng 
classes.  So  great  has  been  the  effect  produeed  in  this  way  that  in  the  beginning 
of  this  manufiicture,  when  the  inventions  had  not  been  made  to  any  extent,  the 
wages  of  the  operativea  were  not  on^half  of  what  th^  are  at  present.  Tlie 
power-loom^  too,  it  appears  to  me,  has  had  the  eifoct  of  increasing  wages.    TbcM 
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had  been^  of  oonrBe,  an  immenfie  dimination  in  the  number  of  hand-loom 
weavera,  and  a  corresponding  increase  in  the  number  of  persons  engaged  at  the 
power-looms ;  and  improvement«  had  been  introduoed  into  the  power-looms  the 
effect  of  which  was  to  require  more  care  and  more  intelligence  on  the  part  of  the 
workers.  A  higher  order  of  mechanics  had  thus  been  gntduallj  introduoed,  and 
the  rate  of  wages  had  also  increased  on  that  account.  We  all  know  tlutt  the 
effect  of  the  inventions  of  Crompton  and  others,  on  the  cotton  manufactures  of 
this  country,  has  been  remarkably  to  reduce  the  cost  of  production.  At  one 
time,  the  cost,  by  the  hand-loom,  was  3«.  a  pound,  and  now,  by  means  of  the 
improved  machinery,  it  is  produced  for  Zd.  The  effect  of  a  reduction  so 
remarkable,  has  been  that  we  are  enabled  to  undersell  even  the  Hindoo,  and 
every  other  competitor.  I  believe  that  there  is  no  part  of  the  world,  certainly 
not  America,  that  can  withstand  the  reduced  price  of  the  cotton  manufactures 
of  the  country.  That  is  an  example,  complete  in  itself,  of  an  enormous  trade 
produced  literally  and  exclusively  by  the  labour  of  inventors,  a  great  part  of 
which  has  been  due  to  the  encouragement  afforded  by  the  patent  laws.  I  scarcely 
think  that  any  of  the  inventions— with  the  exception  of  that  of  Crompton— would 
have  been  introduced  without  the  protection  aiforded  by  the  system  of  patentSr 
I  believe  myself  that,  under  the  patent  laws,  many  inventors  receive  too  much 
for  their  inventions ;  but  we  aU  know,  on  the  other  hand,  that  even  under  the 
protection  of  patents,  the  rewards  of  inventors  are,  in  very  many  instances,  aa 
insufficient  compensation  for  the  labour  which  they  have  bestowed  upon  them. 

Mr.  Webster  :  I  would  like  to  say  one  word  as  to  a  projposal  which  has  been 
made  by  Mr.  Macfie  to  compensate  patentees.    Mr.  Macfle  proposes  that  the 
patentee  should  have  an  absolute  right  of  property  in  his  invention  for  three 
years,  and  that  after  that  time  it  should  be  competent  for  the  manufacturer  to    - 
call  upon  the  patentee  to  have  his  patent  valued,  it  being  understood  that  th^ 
valuation  should  take  into  account  the  utility  of  the  invention,  the  cost  of  pfe-  * 
liminary  trials,  and  originality.    I  think  that  this  proposal  of  Mr.  Macfie*s  is*^  a  ' 
practical  one,  and  I  am  the  more  inclined  to  bring  it  before  the  Department  for ' 
this  reason.    Mr.  Macfie  is  engaged  in  the  sugar  manufacture.    Now  in  that 
department  of  manufacture  improvements  are  introduced  in  which  the  amount  of 
originality  is  very  small,  while  the  profit  may  be  very  large,  altogether  dispro- 
portionate to  the  merit  of  the  invention.     That  is  a  case,  above  all  others,  to 
which  the  system  of  licences  might  very  fiiirly  be  applied.    Or  the  State  might 
say,  *'  That  is  a  very  small  thing  and  of  large  benefit  to  the  public ;  that  ought 
to  be  valued."    I  do  not  think  there  is  anything  in  such  a  proposal  inconsistent 
with  the  principle  of  the  patent  laws.    Aa  regards  this  being  a  working-man's 
question,  any  one  who  knows,  as  I  have  had  opportunities  of  knowing,  how 
many  working  men  have,  under  the  present  system,  at  a  cost  of  JB5,  got  protection  \ 
against  masters  which  they  could  not  otherwise  have  obtained,  must  know  that 
working  men  have  been  enormously  benefited  by  the  patent  law  of  1852.    That 
is  not  a  matter  of  speculation,  but  a  matter  of  fact.    I  could  mention  hundreds 
of  instances  in  which  the  working  man  has  been  benefited  by  the  patent  laws. 
The  subject  of  rewarding  meritorious  inventors  has  been  before  the  British 
Association,  and  they  appointed  a  committee  for  its  conedderation. 

After  some  ftirther  discussion  the  following  resolution  was  put  and  carried 
unanimously  :— 

**  To  recommend  to  the  Council  to  consider  whether  any  and  what  alterations 
may  be  made  in  the  mode  of  remunerating  meritorious  inventors  so  as  to  pro- 
mote the  advancement  of  practical  science,  and  the  relief  of  manufactures  and 
trade  from  inequalities  allied  to  arise  from  the  present  system  in  cases  of  com- 
petition with  manufactures  carried  on  in  other  countries." 
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*^In  what  respects  and  to  what  extent  should  Government  Security 
and  Supervision  be  applied  to  the  Provident  Investments  of  the 
Working  Classes  ?  " 

DISCUSSION. 

Mr.  Thomas  Strachjln  :  In  discussing  this  question  we  are  restricted  at  Uie 
outset,  because  Qovemment  supervision  or  security  is  already  extended  to  saTings 
bank  investments,  and,  by  the  recent  Annuities  Bill,  is  extended  to  life  assurance 
for  the  working-classes ;  this,  almost  of  necessity,  reduces  our  inquiries  to  this 
form,  **  What  is  best  to  be  done  with  the  sick  benefit  societies  of  the  working- 
classes  ?  *'     When  Mr.  Gladstone  made  his  noted  speech  upon  the  introdueti<m  of 
the  Government  Annuities  Bill  he  spread  distrust  of  insurance  companies  and 
Friendly  societies  throughout  the  kingdom;  and,  although  the  insurance  com- 
panies were  able  to  repel  the  insinuations  contained  in  that  speech,  the  Friendly 
societies  were  felt  to  lie  under  a  stigma,  not  altogether  undeserved,  but  such  as 
renders  it  imperative  that  some  remedy  should  be  found  for  the  existing  state  oC 
things.    It  is  estimated  that  there  are  20,000  registered  societies  in  England,  and 
that  a  large  number  of  them  are  insolvent;  and,  when  the  time  of  necessity 
arrives,  it  will  be  found  that  they  do  not  give  that  security  to  the  working  man 
which  he  was  led  to  expect.    Beyond  this  large  number  of  registered  societies, 
there  is  on  innumerable  host  of  them  that  are  not  registered,  and  which  receive 
payments  for  benefits  which  they  do  not  confer.   The  ^fficulty  which  Grovermnent 
is  likely  to  experience  in  the  working  of  life  assurance,  so  as  to  avoid  being 
defrauded,  is  one  which  applies  with  tenfold  force  to  a  sick  benefit  society.    Even 
in  a  small  society,  incessant  disputes  arise  where  members  claim  sick  allowance 
without  proper  and  sufficient  cause.     If  the  principle  of  Government  intervention 
were  conceded,  it  will  easily  be  seen  that  it  would  be  impossible  for  it  to  under- 
.  take  a  national  sick  benefit  society,  as  it  has  done  a  national  savings  bank  and  a 
national  assurance  office.    Our  next  step,  then,  must  be  to  inquire  whether  any 
alterations  could  be  made  in  the  existing  law,  so  that  the  existing  evils  might  be 
reduced  if  not  removed ;  and  this,  I  respectfully  submit,  is  the  only  form  in  which 
GK>vemment  interierence   can,  legitimately,   be  exercised  in  the  matter.     The 
present  law  takes  no  care  to  ascertain  the  likelihood  of  a  society  meeting  the 
engagements  entered  into  by  its  rules.     Nor  does  it  exercise  any  supervision  over 
the  operations  of  the  society.     The  law  has  established  a  system  of  registration 
jtccording  to  which  the  rules  of  a  society  may  be  registered,  and  they  are  required 
to  make  certain  periodical  returns.     But  these  rules  may  contain  the  proposed 
payments  and  benefits,  or  they  may  not.    They  may  contain  tables  of  contribntiim 
totally  inadequate  to  provide  the  benefits  promised,  and  still  equally  receive  the 
registrar's  certificate,  and  this  is  mainly  the  reason  why  so  many  societies  decline 
to  register.    The  registration  and  certificate  is  no  guarantee  that  the  society  is 
secure.    I  would  therefore  beg  to  submit  that  Government  should  interfere  and 
create  a  new  law,  among  the  provisions  of  which  should  be  the  following:  1.  That 
aU  societies,  as  a  condition  precedent  to  registration,  should,  in  their  ru^  contain 
tables  of  contribution  for  the  benefits  proposed,  and  that  such  tables  should  be 
vouched  and  signed  by  a  competent  actuary.     2.  That  each  society  should  keep  a 
separate  fund  or  accotmt  of  its  management  and  expenses,  and  that  no  part  of  the 
funds  derived  from  absent  members  should  be  spent  for  the  indulgence  of  those 
present  at  the  meetings.    8.  That  the  rules  of  each  society  should  specify  a  time 
for  the  holding  of  its  annual  meeting,  when  b^noe  sheets  of  its  receipts  and  pay- 
ments should  be  presented,  properly  audited,  and  that,  not  less  often  than  once  in 
five  years,  a  balance-sheet  of  assets  and  liabilities  should  be  made  and  vouched  by 
a  competent  actuary,  and  that  copies  of  aU  balance  sheets  should  be  filed  with 
^*  ""^Kistrar  not  more  than  one  month  from  the  meeting  at  which  they  are  pre- 
s^d.    4.  That  m  each  district  or  county  there  should  be  a  professional  auditor 
^^Z^  ^^"f  ^Y'^J'^  ^^""^^^  ^  ^  examine  the  books  and  aocounts  of  each 
registered  society  in  his  district,  and  sign  their  balanoe  sheets  when  oorreot; 
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with  power  to  compel  attendance  and  the  production  of  books,  papers,  d^.,  and 
to  sue  for  the  penalties  for  neglecting  to  make  the  necessary  returns  to  the 
registrar ;  an  appeal  being  allowed  from  the  local  auditor  to  the  registrar.  In 
order  to  carry  out  the  first  and  second  recommendation,  it  would  be  necessary 
to  define  the  competent  actuary.  Although  it  might  be  possible  for  the  Govern- 
ment actuary  to  frame  tables  for  all  sorts  of  societies,  yet  he  would  hardly  be 
able  to  prepare  valuations  from  time  to  time  of  the  societies  in  the  whole 
kingdom.  Hence  the  necessity  of  legally  recognising  the  Institute  of  Actuaries, 
a  society  amongst  whom  are  some  of  the  most  eminent  of  the  profession,  whose 
care  is  to  raise  the  status  of  the  profession,  and  to  whom  it  might  well  bo  left 
to  license  qualified  practitioners.  By  publishing  balance  sheets  of  assets  and 
liabilities,  the  continuous  position  of  a  society  would  be  seen,  and  any  faults 
guarded  against.  By  periodical  and  official  audit  each  society  would  be  kept 
up  to  the  requirements  of  the  law,  and  be  able  to  demonstrate  its  solvency,  and 
the  certificate  of  the  registrar  would  acquire  and  deserve  confidence.  This, 
I  submit,  is  the  only  Gk>vemment  interference  or  supervision,  which,  while  it 
attains  its  object,  would,  in  the  language  of  Mr.  Tidd  Pratt,  "  encourage  that 
spirit  of  self-reliance,  and  of  participation  in  public  business  and  in  the  manage- 
ment of  his  own  affairs  which  a  working  man  has  a  right  to  in  common  with  the 
highest  in  the  land.*' 

lir.  R,  D.  Uklin  :  Any  one  opening  this  question  at  length,  most  haye 
been  expected  to  show  to  what  extent  Gk>Termnent  should  be  called  upon  to  inter- 
fere in  a  matter  which  has  hitherto  been  left  to  private  management  and  enter- 
prise. Bat  that  is  a  question  of  such  magnitude,  that  it  would  ill  become  a 
casual  speaker  to  enter  upon  it.  The  first  class  of  investments  that  occurs  to  my 
mind  is  savings  banks,  and  I  need  not  remind  those  present  that  the  system  has 
been  condemned  by  a  long  course  of  experience.  In  Ireland  there  have  been 
some  bad  cases  of  failure,  and  it  has  been  sufficiently  shown  that  the  existing 
laws  there  are  quite  insufficient,  that  Qovemment  security  really  did  not  exist.  The 
savings  bank  question  has  been  to  a  great  extent  simplified  by  the  veir^  excellent 
Act  which  allowed  the  working  classes  to  invest  their  small  savings  through  the 
medium  of  the  post  office.  I  hope  that  system  will  prevail  and  be  extended,  and 
I  see  no  reason  why  it  should  be  limited,  or  that  in  the  case  of  large  deposits 
the  rate  should  not  be  raised.  In  referring  to  the  admirable  speech  of  the  Chan- 
cellor of  the  Exchequer,  instead  of  accusing  the  right  honourable  gentleman  of 
making  too  great  complaints  against  the  insurance  svstem,  I  give  him  credit  for 
keeping  back  facts  probably  in  his  knowledge,  f^om  the  desire  not  to  shake  confi- 
dence in  institutions,  some  of  which  are  probably  in  a  doublfiil  state.  The  subject 
of  benefit  societies  has  been  well  handled  by  the  gentleman  who  has  just  addressed 
the  meeting,  and  I  think  these  suggestions,  coming  from  a  man  practically 
acquainted  with  the  subject^  are  of  great  valae,  and  I  hope  they  will  receive  the 
attention  they  deserve.  I  see  no  reason  why  the  Government  smould  not  take  up 
the  business  of  a  benefit  society.  Why  should  not  men  pay  6<^.  a  week  to  the 
post  office,  or  some  office  under  the  control  of  Government,  and  give  to  the 
depositor  in  case  of  illness  the  sum  he  now  hopes  to  receive  through  a  benefit 
society  ?  There  is  in  most  small  villages,  in  the  south  of  England  especially,  a 
benefit  society,  which  usually  meets  on  Saturday  nights  in  the  publichouse,  the 
result  being  that  a  great  deal  of  time  and  money  is  wasted.  Some  of  these 
benefit  societies  have  been  broken  up  in  an  insolvent  state.  GDhe  gentleman  who 
has  spoken,  suggested  as  a  remedy  that  their  rules  should  be  looked  into,  not 
merely  with  reguxl  to  their  legality,  but  also  the  sufficiency  of  the  rates  of  pay- 
ment, which  I  think  would  remove  a  fruitftd  source  of  mischief  and  anxiefy  in 
some  cases  within  my  own  knowledge.  The  rules  of  these  societies  should  be 
made  a  subject  of  careful  professional  inspection.  I  see  no  reason  why  a  Govern- 
ment audit  should  not  be  established.  I  would  not  render  it  compulsory,  but  I 
do  think  every  public  society  which  provides  the  means  of  investment  should 
have  it  in  its  power  to  set  its  balance-sheet  audited  annually  by  a  person  under 
the  direct  authority  of  the  Government,  and  I  have  no  doubt  that  that  audit 
would  have  a  beneficial  effect  on  the  working  of  these  societies,  and  there  would 
be  a  strong  deiire  on  the  part  of  careful  persons  to  invest  in  societies  haying  the 
benefit  oi  that  audit.    But  the  audit  should  be  a  voluntary  one. 
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Mr.  KoBBSTSON :  I  am  afrud  my  (pinions  may  be  thought  to  be  80m«whai 
oppoeed  to  those  of  preyioas  speakers,  but  the  object  of  this  meeting  is  to  bear 
opinions  on  all  sides.  My  own  feeling  is,  that  the  responsibility,  both  in  banks 
and  insurance  offices,  should  be  single  and  definite.  In  other  words,  it  should 
not  r^t  partly  with  the  local  authorities,  and  partly  with  GoTemment.  I  Uiiiik 
all  systems  of  Qoyernment  audit  of  insurance  rates  and  tables  have  a  teodeacy 
to  divide  the  responsibility  between  the  local  managers  and  the  Goyemment, 
,  and  that  the  depositors  and  insurers  would  practically  be  deoeiyed  into  suppoeisg 
!  tiiat  thej  had  Gioyemment  security,  when,  in  point  of  fact,  Goyernment  was  not 
responsible.  The  tables  might  be  good,  and  the  rules  acct^ing  to  law,  yet,  firom 
some  defalcation  or  extrayagance  locally  committed,  the  society  mifi^t  become 
insQlyent.  But  the  poor  insiurers  might  say  they  trusted  these  tables  would  be 
all  right,  seeing  they  were  subject  to  Goyernment  audit  and  inspection,  and  they 
presumed  the  Goyernment  would  make  all  good.  Now,  all  these  deoeita  are 
ungrafuous,  especially  when  the  character  of  Goyernment  is  concerned,  for  to 
deoeiye  a  poor  man  in  regard  to  the  conduct  of  Government  to  him,  is  on^Mrf'  the 
most  firmtful  causes  of  discontent  towards  Government  that  can  be  supposed.  1 
would  propose,  therefore,  that,  both  in  banking  for  the  poor,  and  insurance  for 
the  poor,  there  should  be  one  simple  institution  established  in  which  the  Govern- 
ment is  absolutely  and  entirely  responsible.  It  then  would  be  in  the  ehoiee  of 
the  labo^Dg  man  whether  he  would  insure  with  Govertmient,  or  with  his  friends 
and  neighbours.  He  would  be  certain  in  the  former  ease  that  he  had  an  absolute 
security;  in  the  latter  he  would  not  have  an  absolute  security,  but,  probably  a 
smaller  premium  to  pay.  The  reason  why  Gov^nment  could  not  offer  terms 
quite  so  favourable  in  respect  to  interest  or  premiums  is  that  it  would  be  tiie 
duty  of  Government  to  invest  the  funds  in  Government  securities,  which  prodoo^ 
as  we  all  know,  a  low  rate  of  interest.  On  the  other  hand,  local  managers  might 
be  at  liberty  to  avail  themselves  of  railway  securities,  and  others  they  tboogfat 
perfectly  vaUd,  producing  a  better  rate  of  interest,  and  thus  enabling  them  to 
ofEsr  a  more  fit^ourable  return  to  the  insurer.  Institutions  of  this  kind,  I  think, 
violate  no  principle;  they  are  definite  as  to  the  security  offered,  th^  are  definite 
as  to  the  torms,  and  they  do  not  compete  mischievously  or  u^justlv  with  pnvate 
enterprise.  Now,  if  the  Government  were  to  come  into  compeation  with  the 
banks  and  insurance  companies,  offering,  noi  only  the  most  absolute  of  all  seen- 
rities,  but  also  a  rate  of  insurance  premium  as  advantageous  to  the  insurer  as 
the  local  and  private  enterprise,  this  would  be  a  wrong  and  ii^ustioe  to  the  par- 
ties carrying  on  the  trade  of  bankers  or  insurance  companies,  and  why  ?  Becanae 
the  Goyernment  is  taking  advantage  of  the  credit  of  the  whole  coundry,  induding 
the  credit  of  these  bankers  and  insurance  companies,  to  destroy  their  bnslnesB. 
But  once  compel  the  Government  to  invest  all  its  fknds  in  Qovemment  securities, 
and  make  your  tables  of  interest  so  low— that  is,  so  favourable  to  the  GovenuBent, 
•ad  so  unfavourable  to  the  insurer— that  no  loss  could  in  any  drcnmstanoes  aocme 
to  the  Goremment,  no  injury  is  done  in  my  judgment  either  to  the  poor  man  wlio 
iBsares,  or  to  the  tax- payer,  or  to  the  competing  institutions,  the  banks  and 
insurance  oompanies.  The  great  recommendation  therefore  of  the  new  Post 
Office  Savings  Banks  is  that  they  steer  clear  of  the  two  objections  to  winch 
previous  savings  banks  wete  undoubtedly  open.  These  objeetions  were,  first, 
that  the  depositors  were  deceived  as  to  the  amount  of  security  they  enjoyed,  a 
deceit  whidi  in  many  cases  has  been  attended  with  the  most  melancholy  results, 
uid  in  the  second  place  they  committed  a  wrong  on  the  whole  community,  for 
it  is  well  known  that  the  nation  at  large  has  suffered  a  severe  loss  by  reason 
of  savings  bank  fiulures.  A  more  apposite  time  than  the  present  for 
illustrating  the  nature  of  that  loss  could  not  well  be.  The  price  of  consc^  at 
the  present  moment  is  probably  to  the  seller  under  88.  The  price  two  or  three 
years  ago  was  probably  98  or  94.  Here  we  have  a  dilforence  of  6  percent, 
loss  to  any  party  buying  consols  three  years  ago,  and  re-seUing  them  now.  To 
what  extent  Government  has  had  occasion  to  buy  consols  three  years  ago,  mnd 
resell  them  now,  I  have  no  means  of  asoertuning.  But  the  prosperity  of  tlie 
^otm^  in  1860,  particularly  Lancashire,  was  porhaps  greater  than  was  eier 
Mbie  known.  The  deposits  in  the  Savings  Bank  of  Burl^  doubled  themselves 
in  one  or  two  years.    What  had  the  Qovemment  to  do  with  an  that  bomw? 
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UnqnaBtionablj  to  rd-inveet  it  ia  consolB  at  03  or  94.  Then  comes  the  cotton 
famine,  and  the  stringency  in  the  money  market,  and  now  the  sayings  bank 
trustees  are  every  three  or  four  weeks  sending  up  to  Gk)vernment  for  money,  so 
that  the  C^ovemment  are  selling  consols  at  a  loss  of  6  per  cent.,  and  the  interest 
they  have  been  allowing  the  depositors  is  the  fall  interest,  and  they  haye  no 
insuranoe  whatever  against  losses  oooorrin^  in  that  way.  I  rejoice,  therefore, 
that  the  Post  Office  Savings  Bank  has  limited  the  rate  of  interest  to  2^  per 
cent.,  which  leaves  a  margin  of  H  or  1}  to  Qovemment,  in  order  to  protect 
them  from  these  inevitable  losses.  Then,  I  may  remark,  2^  per  cent,  is  a  rate 
so  low  that  it  will  not  come  into  unjost  competition  with  other  institntions, 
which,  from  their  resorting  to  more  profitable  investments  than  consols,  can  give 
a  better  rate.  The  object  which  I  desire  to  see  accomplished  in  all  these  Govern- 
ment provisions  for  the  safety  of  insurers  of  the  labouring  classes,  should  be  on 
these  principles :  first,  absolute  responsibility  on  the  part  of  GK>vemment ;  second* 
non-interference  with  private  entOTprise,  and  third,  that  the  tables  and  rates 
should  be  so  fixed  that  no  loss  to  the  tax-payer  should  thereby  be  occasioned. 

The  Chairman  (Mr.  Hastings) :  I  do  not  wish  to  express  any  opinion  on  the 
general  question  submitted  to  the  Department,  but  I  would  say  as  to  the 
absence  of  papers  to  open  the  debate,  that  it  arises,  I  believe,  from  this,  that  there 
ia  a  general  feeling  among  the  members  of  the  Association  that  the  very 
important  Bill  brou^t  in  by  the  Chanoelior  of  the  Bzohequer  during  the  last 
session  had  so  recently  passed  that  they  thought  it  better  to  wait  and  see  how 
it  operated  before  expressing  any  opinion  on  the  subject — a  very  rea8(Miable 
reticence,  as  I  think.  With  regard  to  what  has  been  said,  I  certainly  feel 
strongly  that  fkiQ  primA  facie  principle  ought  to  be  that  men  ought  to  manage 
their  own  afGedrs  and  look  after  their  investments.  At  the  same  time  there 
can  be  no  doubt  that  very  great  evils  have  resulted  from  the  benefit  societies^ 
and  I  should  be  quite  well  prepared  to  believe  that  a  great  deal  of  good  may 
be  effected  by  some  Government  supervision — at  any  rate  some  better  applied 
supervision  than  has  been  the  case  hitherto.  But  at  the  same  time  I  hope  the 
Department  will  not  lose  sight  of  one  great  truth  that  runs  through  all  questions 
of  this  kind,  namely,  that  if  you  want  to  promote  education,  and  support  the 
power  of  self-government  among  the  body  of  the  people,  you  must  be  content 
with  a  certain  amount  of  evil  until  they  are  better  informed  than  they  are  at 
present.  Men  must  learn  by  a  certain  amount  of  distrust  to  manage  their  own 
afiBftirs  for  themselves.  That  is  not  a  principle  confined  to  the  worldng  classes  { 
it  applies  to  all  classes  of  society,  for  all  have  been  very  lax  in  the  way 
they  have  suffered  joint  stock  enterprise  to  be  carried  on.  I  have  no  doubt, 
however,  that  the  middle  classes  are  rapidly  learning  wisdom  on  the  point ; 
and  I  sincerely  hope  that  the  same  wisdom  will  gradually  permeate  through 
the  working-olaases,  and  when  that  time  arrives,  they  as  much  as  those  above 
them  will  be  fitted  to  numagpe  their  own  afEbns. 


OOLOKISATION  AND  EHIGRATIOK. 

Mr.  Thomas  M'Combib  read  a  paper  entitled,  "  Colonisatioa  for 
the  Age ;  an  Important  Element  of  Social  Science,"  which  he  has 
published,  along  with  other  papers  contributed  to  the  Association.* 

Dr.  Yeats  read  a  paper  **  On  the  National  Exodus  ;  its  Conse- 
quences and  Results,"  in  which  he  argued  that  the  United  Kingdom 
was  already  suffering  from  depletion  by  excessive  emigration.  He 
showed  that,  until  the  last  decade,  there  had  been  since  1815  a 
steady  decline  in  the  percentage  of  increase  in  our  population.     He 

*JiQndon:  SawpsoAi Iiew, 4 Oo, 
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analysed  the  retains  of  our  Emigration  Commissioners  to  show  tiie 
numbers,  the  ages,  and  the  industrial  qualifications  of  the  emigrants. 
He  proved,  from  the  census  of  1861,  that  the  departure  of  multi- 
tudes at  the  most  effective  ages  of  life  had  disturbed  the  natural  and 
just  proportion  of  ages  in  the  present  population,  and  that  whSe 
increased  longevity  had  been  obtained  bj  increased  knowledge 
among  the  people,  and  better  habits,  to  emigration  was  owing  a 
decrease  of  numbers  in  the  earlier  periods  of  life.  "  Enugration," 
said  Dr.  Yeats,  '^  from  one  country  in  which  all  the  land  is  appro- 
priated, to  another  where  land  wants  reclaiming,  is  a  natural  order 
of  things.  We  need  raw  material  for  many  of  our  manufactures, 
and  hope  that  our  emigrants  may  s^id  us  from  abroad  what  we 
could  not  raise  at  home.  But  there  is  room  for  apprehension  when 
multitudes  leave  us  merely  because  their  labour  is  not  remunerative ; 
and  very  serious  must  that  apprehension  become,  when  we  find, 
from  jthe  reports  of  the  Registrar-Greneral,  that  the  flower  of  the 
operative  population  is  departing,  and  leaving  the  infirm,  the 
dwarfed,  and  the  deteriorated  behind.''  For  this  anomalous  condi* 
tion  of  our  country  there  was.  Dr.  Yeats  considered,  but  one 
remedy :  an  effort  to  awaken  the  people  to  a  sense  of  national  danger 
from  depletion,  and  then  to  help  by  every  means  possible  to  add  to 
our  industrial  powers,  and  thus  render  the  whole  population  self- 
supporting. 

Mr.  Gbaham  Gilmoub  read  a  pi^r  on  '^  The  Argentine  Bepublic 
as  a  Field  for  British  Emigration,"  which  has  been  withdrawn  for 
separate  publication. 


DWELLINGS  FOB  THE  WOBKINO  GLASSES. 

Mr.  JoHK  Holmes  read  a  paper  on  "  Houses  for  the  People,  and 
how  to  Provide  them.**  He  said  the  scarcity  of  houses  for  dwell- 
ings for  the  working-classes  was  one  of  the  most  notorious  and 
deplorable  facts  of  the  day.  The  development  of  the  manufactnnng 
system,  and  the  increase  of  population,  while  it  rendered  the  neces- 
sary demand  for  houses  so  much  greater,  limited  the  conditions  of 
supply  by  making  land  and  material  more  costly.  In  the  town  of 
Leeds  at  least  2,000  houses  were  required  at  once.  Benevolent  effort 
could  not  be  relied  upon  for  an  effectual  supply.  The  great  deside- 
ratum was  to  induce  and  enable  the  people  to  provide  fit  dwellings 
for  themselves.  The  building  societies  of  Leeds  had,  he  thought^ 
gone  far  to  solve  the  problem.  The  practice  of  these  building  socie- 
ties is  based  on  the  fact,  that  2^.  6d.  per  week  will,  in  fourteen  years, 
at  competent  interest,  make  £120.  Subscriptions  are  accumulated 
and  money  lent  to  members,  on  freehold  security,  at  4}  per  cent. ; 
at  the  end  of  the  fourteen  years  the  property  is  free.  £160,000  is 
turned  over  in  a  year  in  this  way  in  Leeds,  and  one  half  at  least  is 
the  frugal  saving  of  the  wage  class.    But  houses  require  to  be  built 
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before  they  can  be  bought,  and  working  men  were  exposed  to  many 
disadvantages  in  planning  and  building  bouses  for  themselves. 
Mr.  Holmes  showed  liow  this  had  been  met  at  Leeds  as  follows : — 

A  few  gentlemen,  conscious  of  the  disadvantages  that  working 
men  were  placed  under  when  building  for  themselves,  proposed  in 
the  earlj  part  of  1861  to  erect  good  houses  in  some  suitable 
situation ;  and  with  the  advantages  of  acquired  experience  in 
arrangements,  attention  to  workmanship,  and  the  general  economy 
of  operation,  to  give  the  people  the  benefit,  by  disposing  of  them  at 
cost  price  through  the  medium  of  the  building  societies.  It  was 
proposed  to  require  about  one-fifth  of  the  cost  to  be  paid  down  by 
the  purchasers  on  agreement ;  and  then  to  mortgage  the  property  to 
the  building  societies,  from  whom  advances  were  to  be  obtained  to 
pay  for  the  work  ;  and  then  to  hand  over  all  arrangements  for 
repayment  to  them  on  their  usual  terms.  It  was  supposed  that  land 
might  be  purchased  lower,  and  that  the  conveyances,  labour,  and 
material  could  be  got  cheaper  and  better  in  quantities  than  could  be 
obtained  by  individual  efforts.  The  first  experiment  was  satisfactory, 
and  others  succeeded  in  the  following  order : — Block  No.  1, 
Victoria  Terrace,  Beeston  Hill,  completed  and  occupied  November, 
1861,  consisted  of  ten  houses.  The  price  was  £160  and  £170 
respectively  for  the  end  houses,  £156  lOs.  6d.  for  the  eight  centre 
ones.  The  houses  have  cellars,  front  and  back  dwelling  rooms,  one 
large  bedroom  and  two  small  ones.  There  is  a  front  garden  plot 
and  back  yard,  enclosed,  with  separate  conveniences  ;  gas,  water, 
and  drainage  are  well  supplied,  and  the  rooms  are  thoroughly 
ventilated.  When  the  houses  were  being  erected,  persons  applied 
to  purchase,  and  they  were  sold  according  to  priority  of  application. 
The  average  deposit  paid  down  was  £38  ;  and  the  building  society 
advanced  about  £118  additional.  The  weekly  payments  to  the 
building  society  for  this  would  be  4s.  6d,;  and  as  the  rent  for  houses 
not  nearly  equal  to  these  in  the  neighbourhood  was  ds,  6d,,  it  was  at 
once  felt  to  be  a  great  boon  to  the  purchasers,  and  this  was  cordially 
expressed  at  a  meeting  called  to  celebrate  the  completion  and 
occupancy  of  the  houses  by  the  purchasers.  The  2nd  block  was 
completed  in  August,  1862.  It  is  called  Albert  Terrace,  and  is 
pleasantly  situated  at  Burley  Lawn.  There  are  eight  houses,  the  two 
end  ones  being  rather  larger,  as  before  ;  the  total  cost  was  £1,334, 
and  they  were  at  once  disposed  of.  Six  for  £160  each,  and  the 
ends  for  £180  and  £190  respectively.  There  are  cellars,  two  living 
rooms,  16  feet  by  12  inches,  with  one  large  and  two  small  chambers. 
The  end  houses  have  four  large  bedrooms.  They  have  small  front 
gardens,  with  separate  back  yards  and  conveniences,  with  ample 
sewerage,  gas,  water,  and  ventilation.  The  deposit  paid  averaged 
£32  13^.,  and  the  balance  was  met  by  mortgaging  to  the  building 
society  as  before.  A  3rd  block  was  completed  at  Langham  Street 
in  New  Wortley,  in  May,  1863.  There  are  fifteen  houses,  ten  of 
which  measare  15  feet  2  inches  by  14  feet  for  living  room,  with  a 
large  scullery  at  the  back,  without  fireplace.    The  five  have  two 
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living  rooms  of  equal  size  with  three  bedrooms.  The  ten  hooaes  oost 
£142  each,  and  the  five  larger  £188  each.  This  lot  was  not  apfdied 
for  so  readilj  as  the  other  houses  ;  the  people  want  two  liring 
rooms,  which  these  had  not ;  but  the  houses  not  sold  were  let  readilj 
for  As,  Id,  and  $s.  7d.  per  week.  The  neighbourhood  was  not 
favourable,  and  several  disadvantages  had  to  be  contended  witfa. 
The  houses  were  however  all  disposed  of  by  Januarj,  1864. 

The  4th  block  of  houses,  Houghton  Terrace,  Meadow  Boad, 
completed  in  October,  1863,  are  of  a  better  kind,  and  larger,  both 
in  house  and  grounds,  than  the  other.  Application  was  made  to 
the  committee  by  a  number  of  the  higher  paid  artisans,  to  build  a 
row  of  houses  in  a  certain  locality ;  and  they  stated  their  willingneBs 
to  pay  £180  or  £190  for  such  arrangements  as  they  proposed. 
The  committee  agreed,  and,  under  generid  directions,  they  purchased 
the  ground  from  Lord  Houghton,  at  a  slight  reduction,  for  &e 
object  The  total  cost  was  £3,474  13^.  M.  The  number  of  houses, 
eighteen,  are  handsomely  designed  and  well  finished,  the  end  houses 
being  rather  the  largest.  They  were  readily  disposed  of  for  £192, 
£215,  and  £220  respectively;  and  though  higher  than  the  others, 
they  are  cheaper  than  any  other  houses  in  the  market  for  their 
qui^ty,  size,  and  convenience.  The  deposits  of  £40  and  £50  were, 
punctually  paid,  and  the  occupants  pay  to  the  building  society  the 
subscriptions  proportionately.  Anodier  lot  of  houses,  of  two  rows, 
having  nine  in  each  row,  is  now  in  the  course  of  construction  at 
Armley  Hall  ;  and  the  committee  have  no  difficulty  in  dispoeiiig  of 
any  number  tiiey  are  likely  to  erect.  In  one  or  two  cases  where  the 
original  purchasers  had  to  dispose  of  their  lots,  they  have  obtained 
£10  and  £20  more  than  first  cost,  proving  so  far  Uieir  good  value, 
and  the  estimation  in  which  they  are  he)d. 

The  conmiittee  have  been  well  pleased  by  the  result  of  their 
labours,  seeing  that  fifty-one  families  have  been  far  better  acoom* 
modated  than  they  were  before  by  an  arrangement  which  will 
make  the  houses  their  own  freeholds  in  the  space  of  little  more  than 
thirteen  years  by  the  interest  of  the  first  deposit,  and  for  little  more 
than  the  average  weekly  rental  of  given  convenience;  this  object 
will  be  attained  to  the  owners  without  any  pecuniary  cost  to  the 
conmiittee  of  prcMnoters.  In  the  first  instance,  one  of  the  ocHsmittee 
advanced  the  money  for  the  land  and  preliminary  operations ;  but 
the  deposits  of  the  applicants  paid  all  <^  and  interest,  within  the 
first  four  months.  The  funds  and  action  of  the  building  sodaties 
then  take  all  the  rest  of  the  responsibility  and  trouble.  Mr.  Holmes 
concluded  by  observing  that  Uie  experiments  now  detailed  would 
doubtless  commend  themselves  to  the  Association,  as  being  a 
practical  method  of  supplying  the  better  paid  artisans  with  houses  of 
their  own;  and  that  in  extending  them  two  things  ought  to  be 
kept  in  view,  the  necessity  for  constructing  dwellings  whieh  wovld 
m^et  the  habits  and  ideas  of  those  for  whom  they  are  designed,  and 
the  ndsing  of  the  p<^alar  estimate  of  a  suitable  home  and  its  cost 
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Mr.  Westgabth  read  a  paper  on  ''  The  Principle  of  Aaaociation 
applied  to  the  Dwellingg  of  the  Working  Classes  and  of  the  Poorer 
Classes  Generally."  He  said  the  present  was  an  important  era  with 
regard  to  the  dwellings  of  the  people.  Their  tenements  were  being 
swept  away  by  thousands  by  railways  and  other  improyements,  and 
as  a  great  rebuilding  mast  sooner  or  later  supply  the  void,  society 
was  concerned  that  the  restoration  should,  as  little  as  possible, 
include  the  defects  of  the  past.  Much  had  been  done  by  the  eree« 
tion  ,of  model  buildings,  but  not  enough.  He  advocated  the  appli- 
cation of  the  co-operative  principle  in  hiring  houses,  which  in 
London  are  usually  taken  by  some  one  who  makes  a  living  by 
letting  them  out  in  single  rooms.  This  was  the  simplest  aspect  of 
his  plan,  which  contemplated  also  the  construction  of  houses  on 
suitable  models  for  the  purpose  of  co-operative  occupation,  and 
within  which  a  number  of  families  who  had  agreed  to  associate  for 
the  purpose,  should  each  have  their  distinct  domicile.  He  suggested 
that  such  an  associated  tenantry  might  have  a  common  hall — the 
resort  in  the  evening  of  all  the  families,  and  combining  the  coffee- 
room,  reading-room,  and  club,  at  home — and  further  that  they  might 
have  a  common  dining-hall.  Mr.  Westgarth  looked  to  joint  stock 
companies,  like  the  hotel  companies,  as  the  agencies  by  which  the 
necessary  edifices  should  be  constructed.  To  realise  fully  the 
economics  of  the  system,  each  building  should  contain  at  least  two 
hundred  households,  and  be  five  or  six  stories  high.  In  form  it 
might  be  an  oblong  square,  the  inner  quadrangle  roofed  with  glass  to 
serve  as  a  hall,  each  floor  surrounded  by  a  light  balcony,  both  outside 
the  building  and  within  the  hall,  communicating  with  the  ground  by 
spiral  staircases,  and  so  giving  to  each  dwelling  an  independent 
entrance  both  to  the  street  and  the  hall.  Mr.  Westgarth  then  showed 
that  very  small  weekly  payments  would  cover  the  expense  and  create 
a  reserve  fund,  so  that  such  buildings  might  be  tenanted  by  Hie 
humblest  of  the  poor.  The  arrangements  for  the  purposes  of  clean- 
liness, order,  and  morals,  would,  he  thought,  be  provided  for  by  a 
committee  of  management. 


KUSTON   BENSFIT   BUILDINa   SOOIETT. 

Mr.  Gr.  J.  HoLTOAKE  read  a  paper  *^  On  the  Imitable  Features  of 
the  Railway  Benefit  Building  Society  of  Euston.**  This  society  has 
been  in  existence  fourteen  years.  It  was  instituted  and  is  managed 
by  the  railway  authorities  at  the  Clearing  House,  Euston,  for  the 
benefit  of  their  emplot/es,  but  it  is  not  confined  to  them.  During 
fourteen  years  it  has  given  its  members  in  dividend  and  bonus  7J  per 
cent,  per  annum.  It  has  repaid  to  its  depositors  upwards  of 
£88,000,.  and  has  realised  for  them  profits  of  upwards  of  £7,000; 
and  has  paid  as  interest  on  loans  upwards  of  £2,000,  showing  a 
gross  |H*ofit  of  £10,000  on  savings — and  that  chiefly  among  a  class 
who  do  not  usually  save,  mainly  because  the  machxnery  wixereby 
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diey  might  invest  is  not  adapted  to  enlist  their  interest  and  win 
their  confidence.  The  gross  valae  of  the  house  property  it  has 
enabled  its  members  to  purchase,  is  £70,000.  And  the  losses  of  the 
society  hare  not  amounted  in  fourteen  years  to  £40.  The  table  of 
payments  to  be  made  by  borrowers  is  embodied  in  the  rules,  aod  it 
represents  the  total  amount  which  they  are  called  upon  to  cont^bote. 
However  high  the  rate  of  interest  in  the  money-market,  this  society 
continues  to  lend  its  money  to  members  as  if  no  such  pressure 
existed.  There  is  no  bidding  for  advances ;  no  premium  or  entranoe 
fees  pa3rable  by  borrowing  members ;  the  costs  attending  the  surrey 
of  property  upon  which  advances  are  made,  the  investigation  of  the 
title,  and  the  preparation  of  the  deeds  required  by  the  roles,  are 
borne  by  the  society.  It  is  open  to  all  persons,  whether  connected 
with  railways  or  not ;  and  advances  are  made  for  the  purchase  of 
property  situated  in  any  part  of  the  kingdom. 


SAVINGS    BANKS. 

Mr.  "W.  W.  MosBELL  read  a  paper  on  **  The  Proper  Sphere  of  the 
Savings  Bank,'^the  Penny  Bank,  and  the  Post  Office  Savings  Bank, 
as  illustrated  in  the  city  of  York.*'  He  stated  that  the  Savings  Bank 
was  established  in  July,  1816,  the  Penny  Bank  in  June,  1854,  and 
the  Post  Office  Savings  Bank  in  1861.  With  regard  to  the  former 
a  large  number  of  persons  would  gladly  have  availed  themselves  of 
it  if  suitable  facilities  had  been  affi;>rded.  For  a  savings  bank  to  be 
open  at  mid-day,  and  closed  in  the  evening,  was  as  great  an  anomaly 
as  for  an  ordinary  banking  establishment  to  be  closed  on  the  market 
day,  or  a  place  of  worship  on  the  Sunday.  The  deposits  at  the 
York  Savings  Bank  had  decreased  in  amount.  In  1860,  they  were 
£39,976  ;  in  1861,  £36,882  ;  in  1862,  £34,674 ;  and  in.  1863, 
£33,773.  At  this  rate  of  decrease  25  years  mOre  would  see  the 
last  of  this  useful  institution.  The  number  of  depositors  was  reduced 
from  7,581  m  1861,  to  7,385  in  1863  ;  and  the  last  year's  statement 
contained  the  item  of  £241  transferred  to  the  Post  Office  Bank  direct 
from  the  Savings  Bank,  and  a  much  larger  sum  has  indirectly  changed 
hands.  In  1854  the  York  Penny  Bank  was  established,  and,  as  the 
result  of  10  years' operations,  £16,111  had  been  deposited,  and 
£15,094  withdrawn,  and  the  payment  of  this  large  sum  had  been 
accomplished  without  a  single  case  of  fraud  or  personation.  Of  the 
£1,016  on  hand,  £850  is  invested  in  railway  debentures,  and  the 
profit  on  the  interest,  after  paying  to  the  depositors,  provides  for  the 
expenses*  The  depositors  never  were  so  numerous  as  during  the 
past  year.  The  Post  Office  Savings  Bank  was  established  in  1861. 
It  was  one  of  the  first  of  the  300  banks  opened  on  the  16th  of  Sep- 
tember, 1861,  and  a  very  satisfactory  result  had  been  attained. 
For  the  fifteen  months  ending  31st  December,  1862,  the  number  of 
depositors  (exclusive  of  closed  aocoont)  was  SS2 ;  the  deposits  were 
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£6,042  5s.  5d.  ;  and  the  withdrawals  £1,504  U.  4d.j  leaving  a 
balance  dne  to  the  public  of  £4,638  4^.  Id.  The  twelve  months 
following,  on  Slst  December,  1868,  the  number  of  depositors  had 
increased  to  898,  the  deposits  to  £6,402  5s.  Sd. ;  the  withdrawals 
were  £3,198  9^.  2d,  and  the  balance  then  due  was  £7,742  Os.  2d. 
The  author  contended  that  the  establishment  of  all  these,  or  even 
more,  similar  sound  institutions  would  not  injure,  but  rather  benefit, 
the  others,  by  directing  attention  to  their  objects,  and  stimulating  all 
to  a  wholesome  competition.  The  managers  of  the  penny  banks 
throughout  the  country  must  not  think  of  discontinuing  their  opera- 
tions, and  transferring  their  customers  to  the  Post  Office  banks,  and 
he  reminded  the  conductors  of  each  of  the  institutions  in  question 
that  they  had  one  common  object  in  view,  that  the  field  was  amply 
wide  enough  for  the  energies  of  all,  and  the  only  rivalry  should  be 
to  see  which  could  accomplish  the  most  beneficial  results. 


LAN0A8HIBE  PUBLIC  WOBKS. 

Mr.  RAWLmsoN,  C.E.,  read  a  statement  on  the  public  works 
now  being  carried  out  in  the  manufacturing  districts.  Mr.  Bawlin- 
son  spoke  highly  of  the  aptitude  of  the  factory  operatives  for  this 
kind  of  employment.  He  was  sorry  to  think  it  was  probable  that 
there  would  be  another  winter  of  severe  distress  in  those  districts; 
but,  on  the  other  hand,  it  was  satisfactory  to  know  that  there  were 
980  places  where  the  destitute  might  be  employed  on  public  works, 
and  that  there  was  above  a  million  of  money  available  for  paying 
them.  Mr.  Rawlinson  gave  details  of  the  system  adopted  under  his 
inspection. 


MISOELLAKEOUS. 

Mr.  Jambs  Freeman  contributed  a  paper  ^'On  Public  Dining 
Halls."  After  noticing  the  success  of  the  movement  in  Glasgow, 
where  there  are  about  twenty  dining  halls  in  operation,  and 
returning  a  fair  profit  on  the  outlay  for  establishment  and  working 
expenses,  the  paper  gave  an  account  in  detail  of  the  origin  and 
working  of  the  two  dining  halls  established  in  Biiminghani,  and 
now  conducted  by  a  limited  company,  under  the  direction  of  the 
mayor,  Mr.  T.  Lloyd,  M.F.,  and  other  gentlemen.  The  first  hall, 
capable  of  seating  160  people  at  once,  was  opened  in  June,  1863  ; 
the  second  in  April,  1864.  The  capital  of  the  company  is  £6,000, 
which  will  require  to  be  extended  if  it  is  found  necessary  to  open 
branch  halls,  as  they  will  have  to  be  built  in  the  proper  localities. 
The  Birmingham  halls  have  been  fitted  up  and  are  managed  with 
every  attention  to   oomfort,   cleanliness,   and  good   taste.     They 
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piOTide  separftto  accMnmodatiQn  fbr  ^Bvomeik  Tbey  are  open 
8  AJC.  to  8  PJi.,  rapplying  break&st  and  tea  as  well  aa  diamfa. 
An  excellent  dinner  maj  behad  for  4^.,  of  soup,  meat,  potatoea,  and 
pudding.  Bzcellent  tea  and  coffee  are  proYided,  bat  no  beer.  Hie 
ava^e  daily  nninber  of  Tisitors  is  to  the  first  hall  during  14 
months  over  360,  to  the  second  during  5  months  over  420. 

Mr.  James  Colston  read  a  paper  on  "  The  Domestic  Servants  of 
the  Present  Bay/'  in  which  he  pointed  ont  the  causes  which  have 
produced  the  gwerally  acknowledged  £Bict  that,  <^ihe  serrant  of  llie 
present  day  is'  not,  ill  character  and  qualifications,  the  serrant  of 
fifty  years  ago."  These  causes,  Mr.  Colston  justly  obserred,  were 
not  special  to  the  class,  but  were  at  work  throughout  the  wiiole  of- 
Bodety.  The  restless  desire  for  change  and  for  so-called  better 
position  pervaded  all  ranks.  There  was  one  special  cause  fbr 
the  incapacity  of  servants  which  he  remarked  upon,  namely,  tliat 
while  all  mistresses  were  anxious  to  obtain  accomplished  and 
experienced  servants,  almost  none  were  willing  to  teach  them. 
Training  schools  for  servants  gave  very  small  results,  not  worth  the 
cost ;  every  household  might  be  to  some  extent  a  training  schooL 
The  remedy  which  he  proposed  was  that  there  should  be  in  domestic 
service,  an  apprenticeship  or  probationary  service,  similar  to  that 
which  exists  in  other  departments  of  labour,  and  that  servants 
should  be  required  to  produce  certificates  of  such  service  before  they 
could  set  themselves  ^rth  as  sufficiently  qualified.  This  paper  has 
been  issued  in  a  separate  form.* 

Mr.  T.  H.  Habtlet  read  a  paper  on  **The  Importance  of 
Apprenticeship."  He  proposed  the  establishment  of  homes  for 
apprentices,  similar  to  one  which  has  been  in  operation  at  26  Page 
Street,  Westminster,  for  the  last  fourteen  years.  Boys  are  taken  as 
apprentices,  and  placed  in  a  small  house  in  which  a  person  resides 
connected  with  the  works,  who  acts  as  a  master ;  his  wife  is  the 
superintending  matron,  and  the  control  of  these  lads  is  placed  in 
their  hands.  They  are  called  in  the  morning  to  go  to  their  work  ; 
they  return  at  stated  times  to  their  meals,  which  are  always  ready 
for  them.  After  the  work  is  over,  there  are  books  and  newspapers 
for  them  to  read,  or  occupation  is  found  in  writing  and  drawing. 
They  are  allowed  full  liberty  of  ingress  and  egress,  being  fined,  how- 
ever, if  not  in  by  a  stated  time,  which  varies  according  to  the  season  ; 
and  they  are  allowed  a  small  sum  a  week  for  pocket  money  ;  they 
are  placed  in  a  position  which  must  have  a  very  material  e^ct  in 
qualifying  them  to  fulfil  their  duties  properly  when  arrived  at  man- 
hood. Mr.  Hartley  proposed,  1st.  Tliat  some  competent  person  or 
persons  should  be  appointed  in  the  different  towns  and  provinces 
whose  business  it  should  be  to  perform  duties  similar  to  those  of  the 
Chamberlain  of  the  City  of  London.f  2nd.  That  houses  should  be 
provided  for  all  apprentices,  with  a  master  and  mistress  over  each 

*  Edinburgh :  Colston  and  Son. 
t  Bee  TrtauacUcru,  1863,  p.  183. 
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to  snperiiitend  the  necessaay  domestic  arrangements.  3rd.  Hie 
masters  or  employers  of  these  apprentices  to  provide  work  for  them^ 
and  pay  for  their  support  in  their  homes. 

Mr.  Yatbs  read  a  paper  '<  On  the  Temptations  and  Dangers  to 
the  Youth  of  both  sexes  in  London  and  our  Great  Cities/'  in  which 
he  stated  that  a  society  had  been  formed,  under  the  presidency  of 
Lord  Shaftesbury,  to  assist  in  enforcing  such  laws  as  have  been 
enacted  for  the  suppression  of  public  immorality.  Mr.  Yates  noticed 
with  approval  the  Act  for  the  early  closing  of  public-houses  and 
refreshment  rooms,  of  last  session. 


TAXATION.* 

The  papers  on  this  subject  by  Mr.  Pollard  Urquhart,  M.P.,  and 
Mr.  Noble  will  be  found  at  pp.  636,  643. 

DISCUSSION. 

The  Ch  AJBMAN  (Mr.  Hastings)  said  that  before  commencing  the  disooBBiononthe 
papers  that  had  been  read,  he  thought  it  necessary  to  say  one  word  in  reference 
to  an  observation  in  that  of  Mr.  Koble,  that  although  a  resolution  reoommend- 
ing  the  appointment  of  a  sub-committee  had  been  passed  by  this  Department  of 
the  Association,  under  the  presidency  of  Sir  James  Stephen,  no  action  had  been 
taken  on  the  resolution.  That  statement  was  not  oorrect.  A  committee  was 
appointed ;  it  met,  and  several  useful  discnssionB  took  place  at  its  meetings. 
It  could  not  agree  on  a  report,  but  it  caused  valuable  papers  to  be  printed  and 
circulated  amongst  the  membcnrs  of  the  Association. 

Mr.  Bbalt  observed  that  Mr.  Noble  had  stated  that  the  substitution  of  direct 
for  indirect  taxation,  and  the  liberation  of  commerce,  would  lead  to  the  mentfld^ 
moral,  and  social  elevation  of  the  masses.  Mr,  Noble  had  also  said  that  the 
reduction  or  repeal  of  duties  on  any  article  increased  the  consumption  of  it. 
Had  he  considered  the  effect  on  the  liquor  traffic,  from  which  £20,000,000  of 
revenue  were  annually  levied  P  If  his  argpiment  that  increased  oonsomption 
followed  the  reduction  or  repeal  of  duties  were  correct,  how  would  tiie  removal 
of  the  duties  on  wine,  beer,  and  spirits  improve  the  sodal  and  moral  condition 
of  tiie  masses? 

Mr.  Elliott  said  all  parties  agreed  that  the  necessitieB  of  the  State  should  be 
provided  for  out  of  property  in  some  shape  or  other.  He  quite  agreed  that 
indirect  taxation  waa  a  double  burden  upon  the  ratepayers  $  that  it  almost  taxed 
a  man  in  the  inverse  ratio  of  his  ability  to  pay;  and  made  a  clerk  with  £100 
a  year  and  a  large  family,  pay  more  than  his  neighbour  who  had  none,  or  a 
rich  bachelor  with  £8,000  a  year.  But  look  at  the  injustice  of  extracting  the 
State  revenue  from  land  and  from  no  other  source.  One  man  mig^t  have 
£100,000  invested  in  land  producing  him  an  income  of  £3,500,  or,  at  the  very 
most  £4,000.  Why  put  a  tax  on  the  £8,600  produced  by  £100,000  invested  in 
land,  and  leave  an  income  derived  from  £200,000  invested  in  some  other  way 
free  ?  Another  man  might  have  £100,000  invested  in  a  breweiy  producing  him 
an  income  of  £7,000 ;  and  on  what  principle  of  fleur  dealing  could  the  £8,600  be 
taxed  6d.  or  1«.  in  the  pound  and  the  £7,000  from  the  brewery  be 
left  untouched  P  <<  Oh,"  it  was  said,  **  but  look  at  the  risk  and  the  respon- 
sibilities! The  land  is  a  safe  investment— the  breweiy  9A  uncertain  one, 
which  subjects  the  brewer  to  great  excitement,  and  involves  mnoh  stress 
upon  the  mind,  whilst  the  landed  proprietor  has  no  each  trials."  But 
gentlemen  would  admit  that  it  required  no  great  deal  of  intelligence,  and 
mvolved  no   particular  stress  on  the  mind,  to  be  at  the  head  of  a  large 

*  See  Transactions,  1858,  p.  672;  1860,  pp.  48,  887 ;  1862,  pp.  768,  817 ;  1868, 
p.  868. 
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brewery   or  banking  oonoem,   and  derhre  an  income  of  £7,000  firom    iL 
If  they  taxed  an  income  of  £3,500  firom  land  6d.  in  the  poand,  thay  ought  to  tax 
the  income  of  £7,000  from  the  brewery  double  that  amount.    If  wiiat  lie  said 
were  tme,  it  was  strictly  applicable  to  small  traders  and  retailers,  who,  in  a 
migoriiy  of  instances,  were  perfect  monopolists.    He  could  put  his  finder  on 
a  small  trader  who,  with  great  fiaoility  and  very  little  troi&le,  was  eamhig 
£7,000  a-year.    And  was  it  not  most  unfiedr,  most  unjust,  and  most  illogioal,  to 
say  that  such  as  he  should  be  exempted  from  taxation  P    He  fully  admitted 
that  direct  taxation  was  better  than  indirect  taxation,  and  that  it  would  be  a 
very  desirable  thing  indeed  if  the  whole  income  of  £00,000,000  were  deriTed 
from  income,  going  down  to  £1  a-week,  and  taking  from  the  labouring  man 
6d,  at  once,  instead  of  making  him  pay,  as  at  present.  It,    But  they  could  not 
get  it  from  him.    In  order  to  get  6d.  they  must  make  him  pay  more ;  and  iT  lie 
were  taxed  2«.  instead  of  1«.  he  would  then  pay  his  fair  quota  towards  the  necee- 
sities  of  the  State.    The  landlord,  besides  his  6d.  or  7d,  in  the  pound  of  incotne 
tax,  had  to  pay  a  whole  host  of  local  taxes.    He  had  to  pay  heary  poor  rates, 
because  working  men  earning  two,  three,  or  fire  pounds  a- week  led  irregular, 
drunken,  and  immoral  lives ;  he  had  also  to  pay  heavy  gaol  rates  from  the  same 
cause ;  so  that  the  working  classes  did  not  pay  their  fair  proportion  of  the 
expenses  of  the  State,  considering  how  large  a  portion  of  those  expenses  was 
occasioned  by  them.     The  pauper  and  criminal  classes  cost  about  £15,000,OCM} 
a  year,  and  the  class  out  of  which  the  criminals  and  paupers  came  ou|^t  to  be 
taxed.     When  working  men  became  steady,  sober,  and  industrious ;  when  they 
took  care  of  their  wives  and  families,  and  sent  their  children  to  school  at  their 
own  expense,  it  would  be  time  enough  to  talk  of  relieving  them  from  indirect 
taxes ;  but,  in  the  meanwhile,  it  was  most  true  that,  as  Franklin  said,  for  cyery 
shilling  the  Government  took  from  them,  they  taxed  themselves  two  by  their 
immoral  and  improvident  habits.    Practically,  there  were  no  means  of  reaching^ 
the  whole  community  excepting  by  a  mixed  system  of  direct   and   indirect 
taxation ;  and  he  thought  the  landed  proprietor  ought  to  be  taxed  less  than  at 
present,  instead  of  more.    He  thought  the  propositions  of  Hr.  Urquhart  and 
Mr.  Noble,  neither  just,  reasonable,  nor  practicable. 

Mr.  Hastings  (having  resigned  the  chair),  said  he  was  desirous  of  offering 
a  few  remarks  on  one  portion  of  the  question  before  the  Department.  Mr.  Noble, 
in  his  very  valuable  paper,  had  referred  to  an  opinion  put  forth  by  Mr.  M'Cnllocli, 
that  we  hiBive  no  right  to  demand  the  repeal  of  customs  duties  on  the  ground 
of  free  trade,  so  long  as  there  was  nothiug  prohibitory  of  importation.  Now 
that  remark  would  apply  to  any  tax  that  stopped  short  of  the  prohibition  point. 
If  he  apprehended  the  free  trade  theory  rightly,  we  should  say  that  instead  of 
having  free  trade,  we  have  taxed  trade.  It  would  not  be  said  if  a  man  was 
relieved  from  heavy  fetters  and  placed  in  lighter  ones,  that  he  was  free.  The 
lighter  shackles  would  enable  him  to  walk  more  freely,  but  he  would  walk 
mnch  better  still  without  any  shackles  at  all.  Some  time  ago  he  resided  for  a 
short  time  in  Belgium,  and  had  opportunities  of  observing  the  operation  of  the 
octroi  system  there.  All  the  municipalities  then  had  the  power  of  raising  taxes 
on  articles  that  came  into  the  towns,  precisely  as  in  this  country  articles  coming 
into  our  ports  are  taxed.  He  had  seen  the  effects  of  this  system  in  diminishing 
trade,  and  rendering  people  unwilling  even  to  go  outside  the  walls,  for  if  they  did, 
they  were  searched  on  their  return,  and  if  they  had  bought  anything  elsewhere, 
were  stopped  at  the  toll  gate  to  pay  the  tax  upon  it.  The  system  operated 
most  prejudicially,  both  on  individuals,  and  on  the  trade  of  the  towns.  But 
now  the  Belgian  Government  had  abolished  this  system.  In  the  teeth  of  great 
opposition,  and  all  sorts  of  obfections  as  to  the  alleged  impossibility  of  raising  the 
necessary  revenue  for  municipal  purposes  otherwise,  the  most  emment  poUtieal 
economists  and  financiers  in  Belgium  came  to  the  conclusion  that  it  was  abwdutely 
necessary  to  abolish  the  octroi  system ;  by  one  comprehensive  measure  it  was 
swept  away;  and  anyone  who  had  been  in  the  country  formerly  and  visited  it 
^mk^ff  *  ^  *h®  >*PPy  ®^®^*«  *^^  i^  aboUtion.  It  seemed  to  him  that  the 
same  eilocts  would  be  produced  on  a  greater  scale  by  throwing  open  the  gates 

hami^red  t^^'^'  *-^   '*^  ^"^  ^   ^°^«^8"    commerce.      Every  Customs  duty 
tampered  trade,  more  or  less ;  and  all  of  them  were  obstructions  to  the  storii^ 
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up  of  national  wealth.  No  argument  could  be  legitimately  urged  against  the 
substitution  of  some  form  of  direct  taxation  for  them,  that  was  not  urged 
for  the  retention  of  the  octroi  system  in  Belgium.  He  did  not  say  it  was 
possible  to  sweep  them  all  away  at  once;  but  they  might  proceed  gradually, 
cautiously,  yet  steadily  in  that  direction.  The  undoubted  result  of  the  discussion 
they  had  at  Bradford  in  1859,  was,  that  next  year,  the  Chancellor  of  the  Ex- 
chequer swept  away  from  the  tariff  a  great  number  of  the  customs  duties  then 
denounced.  He  was  always  glad  to  see  this  subject  brought  forward  at  the 
meetings  of  the  Association,  for  there  was  none  more  specially  or  more  intimately 
connected  with  the  well-being  of  the  x>eople,  than  fioancial  reform.  They  were 
told  in  the  address  of  the  President  of  the  Health  Department,  that  a  considerable 
proportion  of  the  disease  and  death  that  occurred  in  early  life  was  occasioned  by 
want;  parents  not  having  sufficient  nourishment  themselves,  reproduced  their 
own  weakness  in  their  children.  Deficiency  of  food  was  thus  one  of  the  causes  of 
disease  and  death ;  and  he  said  of  every  tax  tending  to  produce  that  deficiency, 
that  it  was  one  which  ought  to  be  swept  away.  It  was  very  well  to  say  that  a 
a  customs  duty  only  took  6</.  or  Is,  out  of  the  poor  man's  weekly  earnings ;  but 
that  was  not  all,  for  whilst  the  rich  man  purchased  his  tea  and  sugar  at  wholesale 
prices,  the  articles  bought  by  the  poor  man  went  through  many  hands,  with 
additional  charges  upon  them  from  each,  so  that  in  this  way  he  paid  for  them 
out  of  all  proportion  more  than  the  rich  man.  He  would  conclude  by  saying  that 
looking  to  the  great  object  of  the  Association  he  knew  of  nothing  more  likely  to 
increase  the  general  welfare  of  the  people  of  this  coimtry,  than  the  abolition  of 
every  customs  duty  on  articles  of  consumption. 

Mr.  JxFFERT  referred  to  that  part  of  Mr.  Urquhart's  paper  which  referred  to 
the  condition  of  Holland  a  century  and  a  quarter  ago,  described  by  the  merchants 
of  Amsterdam  as  declining  on  account  of  heavy  burdens  on  foreign  commerce ; 
and  he  thought  it  somewhat  extraordinary  that,  in  1864,  an  eloquent  gentleman, 
holding  municipal  office  in  the  metropolis,  should  say,  in  effect,  that  these  Hol- 
landers were  altogether  mistaken  in  attributing  the  decline  of  their  trade  to 
heavy  burdens  upon  it,  and  that  the  working  classes,  in  order  to  their  contri- 
buting their  fair  share  of  national  and  local  expenditure,  ought  to  be  made  to  pay 
1«.  or  1«.  6<i.  where  they  now  pay  ^  It  had  been  observed  that,  whilst  direct 
taxation  might  be  unjust,  indirect  taxation  must  be  Tmjust  Even  Mr.  Elliott 
admitted  that  it  was  so ;  but  then  he  said  that  the  working  man  led  so  profiigate 
and  improvident  a  life,  that  he  must  necessarily  be  subjected  to  this  injustice. 
But  what  said  Mr.  Elliott  of  the  times  of  Lancashire  distress,  when  the  poor- 
rates  were  so  largely  increased  ?  Would  he  say  that  that  distress  was  occasioned 
by  the  improvidence  of  the  working  classes,  and  that  they  ought  to  be  made  to 
pay  for  it  ?  When  the  "  George  Griswold  "  arrived  with  its  cargo.  Government 
said,  in  effect,  **  These  are  necessaries  of  life  coming  trom.  another  country,  and 
we  dare  not  tax  them,  because  they  are  to  find  their  way  into  the  mouths  of  a 
suffering  people ; "  and  that  very  admission  was  a  condemnation  of  every  tax  or 
import  duty  upon  a  necessary  of  life.  Did  not  these  taxes  produce  pauperism  ? 
Did  not  every  duty  imposed  on  necessaries  of  life  increase  the  difficulty  of  obtaining 
them  ?  Did  they  not,  by  diminishing  the  demand  for  labour,  and  reducing  wages, 
tend  both  to  produce  pauperism  and  crime,  and  thus  increase  both  poor-rates  and 
gaol  expenses  ?  Mr.  Elliott  tried  to  enlist  their  sympathy  in  favour  of  the  man  who 
had  invested  £100,000  in  hmd,  and  got  but  £8,500  from  it,  as  being  very  hardly  used 
because  taxed  directly  at  the  same  rate  as  other  people.  But  suppose'  that  four 
persons  did  each  invest  £100,000  in  different  ways ;  all  that  Government  had  to 
protect  was  the  £100,000.  A  invested  his  capital  in  -land,  which  yielded  him 
2j-  per  cent. ;  B  wa-s  a  tradesman,  who  invested  his  to  yield  10  per  cent. ;  G  a 
manufacturer,  who  got  20  per  cent. ;  and  D  a  merchant,  who  might,  perhaps, 
make  30  per  cent.  Now,  he  asked  Mr.  Elliott  whether  he  would  tax  the  trades- 
man, who  got  10  per  cent,  for  his  £100,000  four  times  as  much,  the  manufacturer 
'  eight  times  -as  much,  and  the  merchant  twelve  times  as  much  as  the  landed 
proprietor,  who  got  2  J  per  cent.  ?  (Mr.  Eluott  :  Quite  so.)  Then  Mr.  Elliott 
would  increase  the  tax  exactly  in  proportion  to  the  risk  of  the  capital  invested, 
and  ^e  uncertainty  of  tiie  proceeds.  Mr.  Hastings  had  referred  to  Bradford ;  he 
(Mr.  Jeffery)  had  reason  to  know  that  in  consequence  of  that  discussion,  most  of 
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the  489  duties  there  described  as  unproductive  stmnbling-blocks  to  trade  had  \ 
abolished,  and  the  number  of  articles  on  the  tariff,  which  in  1842  stood  at  abool 
1,200,  -was  Tirtnally  rodoced  to  15,  exclnsiTe  of  articles  not  enumerated  in  the 
finance  accounts.  The  result  since  1842  had  been  a  threefold  increase  in  tlie 
foreign  trade  of  the  country.  Now,  less  than  4dL  in  the  pound  of  income  tax  mmli 
enabb  the  OhanceUor  of  the  Exchequer  to  sweep  away  every  customs  and  aseiM 
duty,  excepting  only  those  on  spirits,  sugar,  tea,  tobacco,  wine,  and  malt.  Tht 
total  produce  of  customs  duties  last  year  was  £28,089,476,  towards  whieh  apirita, 
sugar,  tea,  tobacco,  and  whie,  oontributed  £20,987,059,  leaving  only  £2,102^1t 
for  all  other  articles.  The  total  produce  of  the  excise  duties  was,  in  tha  wamm 
year,  £18,409,107,  to  which  malt  and  spirits  oontributed  £15,785,250,  leaTinf 
£2,tt2$357  for  all  the  rest.  The  two  sums  for  all  duties  *A  customs  and  axoiM^ 
excepting  those  mentioned,  amounted  to  £4,726,278;  so  that  an  income  tax  of  id. 
in  the  pound  would  more  than  cover  them.  Much  was  said  by  public  man  and  poblk 
writers  of  the  demoralising  effects  of  ^e  income  tax ;  but  was  there  no  demora- 
lisation in  customs  and  excise  duties  ?  They  knew  of  such  things  as  oonvietiQiM 
for  passing  false  entries. 

Mr.  Firam :  The  most  eminent  jurists  had  laid  it  down  that  taxes  should  ba 
levied  from  the  whole  oommunity  with  distributive  justice.  He  would  call  atta^ 
tion  to  a  recent  parliamentary  return  as  to  the  relative  taxation  of  rich  Knglanii 
and  poor  Ireland.  It  appeared  that  the  rate  of  taxation  per  head,  in  the  UUtad 
Kingdom,  was  4<.  2d,,  whilst  in  Ireland  it  was  6s.  b^d.  Sir  Riehard  PhOUpa  had 
said  l^t  taxation  amounting  to  one-fifth  was  unjust,  to  one-fourth  oj^presaiTa,  la 
one-third  revolutionary;  but  Ireland,  in  proportion  to  ineome  and  pepnlatiea, 
instead  of  paying  3«.  in  the  pound,  as  proposed  for  England,  was  paying  naailgr 
8«.  in  the  pound.  He  should  be  very  glad  to  see  direct  taxation  the  rale,  bat  ba 
eould  not  agree  that  the  merchant  making  80  per  cent,  should  pay  no  moxa  thaa 
the  landowner  making  only  2i  per  cent.  To  draw  the  taxes  from  the  poor  wm 
to  prevent  the  accumulation  of  capital ;  and  he  would  much  rather  saa  ihia 
£80,000,000  in  the  savings  banks,  where  they  did  not  increase  the  capital  of  tha 
country,  productively  invested.  He  should  be  happy  to  see  some  plan  devised  Yyy 
which  every  man  should  pay  according  to  his  relative  ability,  and  for  that  pnrpoaa 
he  would  take  either  the  American  plan,  or  the  capitalisation  scheme. 

Mr.  Hbtwobtb  said  that  to  tax  every  man  according  to  his  means  waa  da- 
sirablo ;  but,  the  great  object  should  be,  so  to  levy  the  taxes  that  they  should  not 
prevent  the  increase  of  the  fund  from  which  taxes  were  paid.  Two  or  three  and 
twenty  years  ago,  the  revenue  failed  to  equal  the  expenditure  of  the  kingdooa. 
To  supply. the  deficiency,  5  per  cent  additional  on  the  taxes  was  imposed;  but  tha 
5  per  cent,  did  not  realise  anything  like  the  amount  anticipated.  Aie  experuiMAt 
was  repeated  with  a  similar  result,  and  then  Sir  Robert  Peel  devised  a  sohama 
for  putting  more  money  into  the  pockets  of  the  people,  so  that  they  might  be 
enabled  to  pay  the  taxes.  He  imposed  an  income  tax  of  7d,  in  the  pound  and 
took  off  about  £l],Oi  0,000  of  mdirect  taxes,  thus  relieving  trade,  and  enabling 
the  people  to  contribute  revenue  with  greater  faoility.  The  advocates  of  diiaot 
taxation  and  freedom  of  trade  aimed  at  enriching  the  whole  country,  and  i^nrinf 
all  mankind  in  the  best  possible  o<mdltion.  As  the  only  effectual  means  of  inoroaa- 
ing  the  comforts  of  the  poor,  they  wished  to  remove  all  taxes  en  articles  of  oqb- 
sumption,  which  doubled  or  even  trebled  the  natural  prices.  A  three  or  fonzfcld 
mcrease  of  our  imports  caused  three  or  four  times  as  many  men  to  be  employad, 
and  the  extra  demand  for  Ubour  gave  them  better  wages,  thus  improving  tLair 
eendi^on,  and  giving  them  moro  command  of  the  comforts  and  necessaries  of  Ufa. 
They  had  seen  the  results  of  a  partial  ad<n>tion  of  this  policy  in  the  increase  of  ov 
foreign  trade  from  about  £180,000,000  or  £140,000,000  to  more  than  £444,000,000. 
4v  *  .  ,-  ,^"*^*  ^  *^®  question  of  free  trade,  Mr.  Hastings  rather  impliad 
that  to  be  free,  trade  must  be  liberated  from  taxation.  But  his  (Mr.  Uriu'i) 
notion  of  free  trade  was,  that  it  was  free  when  duties  wero  levied  upon  it  onlj  kr 
revenue,  and  not  for  proteotion.  Custom-houses  ooold  not  be  abolidied.  If  tk^ 
S^aL-^  wnount  of  Uteranp prop«^  in  this  ooimtry  wonW  be  deatroftdi  to 
Ti^M^TS^  '^^'^  owUd  TWTMit  the  Importation  of  pirated  uS^m 
SMa  ^2?*  V^^^^  at  4a  Ha  WM  IV  no  meant  diiiposad  to  diapaMO 
^th  MMh  dutiea  at   thoM  on  qpirits,  wine,  bear,  and  ftt^aoooTcn  £raaii. 
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trary,  he  thought  that,  in  the  interests  of  morality,  those  duties  ought  to  bt 
increased.  Here  were  £82,000,000  of  customs  and  excise  duties,  and  he  had  n#Tat 
seen  it  stated  how  that  amount  of  revenue  was  to  be  otherwise  raised.  A  mi^ed 
system  of  taxation  was  the  best,  because,  with  several  sources  of  revenue,  only  on# 
might  be  affected  injuriously,  and  the  rest  left  untouched  by  any  emergency. 

Mr.  J.  H.  Rafeb  said  he  was  glad  that  the  burden  had  been  placed  a  littla 
more  on  Ireland,  and  for  this  reason,  that  whereas  Ireland  had  formerly  paid  qqIj 
7t.  9cfl  in  the  shape  of  her  proportion  of  duties  on  tea,  sugar,  coffee,  d».,  she  qov 
paid  15«.  8(i.  He  was  delighted  with  that  proof  of  improvement  in  the  physio^ 
and  moral  condition  of  the  people.  In  the  general  principle  of  both  the  papers  be 
concurred ;  but  he  thought  the  Association,  whilst  heartily  agreeing  as  to  the 
project  of  abolishing  the  duties  on  tea,  sugar,  and  coffee,  would  recoil  from  giving 
such  articles  as  spirits,  beer,  wine  and  tobacco,  entire  immunity  from  taxation. 

Mr.  Ubquhari  said,  in  reply,  that  the  duty  on  tea  had  been  reduced,  but  thf 
importation  had  but  slightly  increased.  It  amounted  to  about  70,000,000  Iba., 
which  was  little  more  than  2^  lbs.  per  head  of  the  population,  whilst  in  AustraUA 
it  was  13  lbs.  Supposing  it  were  raised  to  10  lbs.,  the  consumption  would  bt 
800,000,000  lbs. ;  the  manufactures  to  pay  for  which  additional  quantity,  would 
give  employment  to  many  more  people,  and  diffuse  greater  prosperity  over  th« 
whole  conmiimity.  The  same  things  might  be  said  of  the  increase  of  every  other 
article  of  import.  They  were  told  that  the  Custom-house  could  not  be  abolished, 
because,  if  it  were,  piratical  editions  of  English  publications  would  be  largely 
imported ;  but  that  objection  could  be  easily  met  by  treaties  of  international  copy* 
right,  which  would  be  of  great  advantage  to  authors.  Mr.  Elliott  wished  to  kiMF 
what  was  to  be  done  with  brewers,  and  whether  they  were  to  escape  taxation ; 
but  as  brewers  generally  occupied  premises  subject  to  taxation,  they  could  not  bd 
said  to  be  altogether  excused ;  and  they  must  recollect  that  as,  in  the  long  run, 
rents  always  adjusted  themselves  to  taxation,  the  less  people  in  possession  wevt 
taxed  the  more  rent  they  paid,  so  that  the  matter  was  about  as  broad  as  it  wa« 
long.  Asa  landowner,  he  was  quite  sore  that  no  people  would  gain  more  by  th^ 
change  he  proposed  than  the  landowners :  and  he  was  equally  certain  that  ther« 
was  not  a  single  landowner  in  the  country  that  would  not  rather  have  his  estaM 
as  it  was  now,  subject  to  an  income  tax  of  7dl,  than  he  would  have  it  as  it  was  ia 
1842  without  an  income  tax.  Whatever  tended  to  increase  trade  was,  in  truth,  a 
landlord's  question. 

Mr.  NoBLB  observed  that  the  question  as  to  the  spirit  duties  was  not  in  any 
practical  form  before  the  meeting.  Often  had  he  heard  the  remark,  **  I  am  in 
favour  of  the  theory  of  direct  taxation — ^but  it  is  impracticable.''  If  those  wh<» 
made  that  remark  only  took  the  trouble  to  investigate  the  question,  they  would 
arrive  at  the  conclusion  that  it  was  both  practicable  and  easy.  Many  persons 
referred  to  the  income  tax  as  deciding  the  question  between  direct  and  indirect 
taxation ;  now,  the  Financial  Reform  Association  did  not  pretend  to  say  that  the 
income  tax  was  the  best  possible  form  of  direct  taxation ;  but  this  they  did  saT« 
that  it  was  the  best  tax  we  had.  There  was  no  objection  to  it  that  did  not  app]gr 
with  still  greater  force  to  all  other  taxes.  As  to  literary  piracies,  Oustom-house 
ofBcers  did  not  keep  them  out,  as  he  knew  by  experience. 


ADDRESS  BY  THE  CHAIRMAN, 


Mr.  Holland,  M.P.,  Chairman  of  the  Section,  opened  the  pro- 
ceedings bj  an  address  on  the  social  effects  arising  fromt  he  intro* 
dnction  of  machinery — more  especially  the  application  of  steam 
power — in  the  culture  of  the  soil.  He  said,  in  the  limited  area  of 
this  country  there  was  a  continual  increase  of  population,  and  a  1mm 
portion  of  land  every  year  was  taken  from  the  produeiug  area  ror 
houses,  railways,  and  other  wants  of  ciyilisation  ;  so  that,  white 
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more  was  required  from  the  land,  the  space  from  which  the  produce 
was  to  be  obtained  grew  less.     This  required  the  application    ci 
machinery  and  steam-power  to  land,  as  the  power-loom  was  called 
for  to  replace  the  common  hand-loom  in  manufactories.   The  farmer 
hitherto  had  been  more  or  less  at  the  mercy  of  the  seasons,  and  that 
was  one  cause  of  the  slow  movements  in  agriculture  compared  with 
the  progress  that  had  taken  place  in  the  sister  sciences.    There  were 
other  causes — including  the  isolated  life  of  the  farmer  before  rail- 
ways, the  uneducated  state  in  which  he  lived,  the  feudal  rights  bj 
which  he  was  still  encompassed — trammelling  his  efforts  to  advance, 
and  preventing  his  being  a  free  agent  in  many  ways.     The  rural 
districts  at  the  commencement  of  &e  century  were  most  depressed. 
The  new  Poor  Law  was  the  salvation  of  the  country,  and  most  bene- 
ficial to  agricultural  labourers.     That  law  extended  its  protection  to 
the  really  necessitous,  increased  the  comfort  of  the  aged  and  infirm, 
and  raised  the  independent  labourer  ;  while  the  foundation  of  boards 
of  guardians  elevated  the  yeomen,  accustomed  them  to  the  transactioa 
of  business  in  public,  and  under  circumstances  in  which  the  conduct 
was  scrutinised  and  the  character  formed.    Without  its  previous  exis- 
tence and  operation  we  should  not  have  been  able  to  compete  with 
other  countries  in  the  production  of  food  on  the  establishment  of  free 
trade.    From  this  period  the  introduction  of  machinery  in  agriculture 
became  necessary.     As  a  result  of  free  trade  we  have  the  steam- 
plough.   Steam  tillage  was  the  prominent  triumph  of  British  agricul- 
ture ;  by  it  land  previously  drained  was  ploughed  up  in  a  third  of 
the  time  before  necessary  to  cultivate  it  for  inferior  crops,  while  the 
saving  in  horse  labour  had  been  very  satisfaotory,  and  almost  met 
the  working  expenditure  of  steam-power  and  the  capital  required 
in  establishing  it ;  while  the  treading  of  horses,  which  did  much 
harm,  was  obviated,  and  the  ill  consequences  of  bad  seasons  were 
overcome.     Great  economy  of  labour  was  obtained,  as  well  as  an 
increase  of  produce  ;  but  all  this  could  not  be  accomplished  without 
a  great  outUy  of  capital.     The  former  of  the  present  day  was  much 
better  educated  than  farmers  of  former  days.     He  required  more 
from  his  landlords — desiring  that  fields  might  be  made  of  proper 
shape  and  size ;  that  hedges  and  timber  be  cut  down  so  that  he 
might  have  full  play  for  his  machinery  ;  that  the  buildings  should 
be   adequate   for  his  wants  ;  and  that  he  should  have  a  greater 
security  of  tenure  and  freedom  from  feudal  rights  and  customs. 
The  farmer  now  selected  his  men,  not  because  they  happened  to  be 
parishioners,  but  because  they  were  suitable  to  his  requirements. 
The   class  of  labourers  was  changed  through  the  introduction  of 
steam-ploughs.     They  were  no  longer  sluggish  and  unwilling,  as  in 
former  days;  they  required  to  be  well  housed  and  cared  for.     His 
experience  told  him  that  those  connected  with  steam-ploughing  and 
machiuery  required  and  obtained  good  cottages,  and  the  most  power- 
lul  thing  in  elevating  the  character  of  working  men  was  the  providing 
mLlIr^T    fi?^"^^   habitations.      By   the    management  of  steam 
maciimery  labourers  had  become  so  altered  that  he  had  been  able 
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to  shut  up  a  public-house^  the  men  eDJojing  the  evening  to  a  far 
;  greater  extent  in  a  large  room  provided  with  fire  and  light,  amid  social 

!  enjoyments,  whilst  the  evils  of  the  public-house  and  drunkenness 

\:  were  reduced  among  them.    Example  had  had,  and  was  having,  much 

L  effect  also  on  labourers'  employers.      In  his  own  case  he  had  a 

!  large  steam-plough  and  two  other  steam-engines  at  work,  and  had 

>  not,  in  any  case,  been  obliged  to  call  in  an  engineer  ;  the  whole  of 

r  the  steam  work  in  his  occupation  being  done  by  labourers.     The- 

;  population  of  this  country  employed  in  agriculture  was  on  the 

r.  decline.     In  1 841  the  rural  population  under  the  head  of  agriculture 

was — ^males,    1,082,165,   and    females  56,398,    making    altogether 
;  employed  in  agriculture  out  of  doors,  1,138,563.     In  1861  the  males 

;  were  914,301,  females  43,964,  making  altogether  958,265,  being  a 

[  decrease  of  180,298,  from  which  many  were  in  the  habit  of  arguing 

[  that  the  country  was  in  a  state  of  decay,  whereas  it  was  just  the 

[  reverse,  the  decrease  arising  from  migration  to  manufacturing  dis- 

tricts. It  showed  how  well  timed  was  the  introduction  of  steam- 
culture,  coming  at  the  moment  when  the  population  employed  in 
agriculture  was  becoming  less,  owing  to  the  advanced  state  of  the 
manufactures  of  the  country,  whilst  the  area  was  diminished  in 
which  food  was  to  be  produced,  and  whilst  the  wants  of  the  increased 
population  required  them  to  use  every  exertion  to  meet  the  de- 
mands made  upon  them.  The  influence  of  steam  culture  had  been 
to  give  the  men  better  wages,  superior  home  accommodation,  and  to 
make  them  demand,  as  necessaries  of  life,  articles  which  were  denied 
to  them  as  luxuries  a  few  years  ago.  As  the  area  of  cultivation 
became  less,  as  it  obviously  must,  the  cultivators  of  land  would  rank  • 
as  manufacturers  of  food,  and  the  labourers  would  be  skilled  and. 
intelligent  artisans. 


CO-OPERATIVE   FARMS. 

Mr.  John  Gurdox  gave  an  account  of  the  co*operative  farms 
established  by  him  at  Assington,  Suffolk.  He  stated  that  in  order 
to  raise  the  condition  of  the  labourer  in  his  class,  and  lift  him  above 
poverty  and  the  crime  that  springs  from  it,  he  was  induced  in  the 
year  1829  to  let  an  off-hand  farm  of  100  acres  more  or  less  to 
twenty  labourers  of  his  parish,  offering  to  lend  them  capital  without 
interest  to  cultivate  the  same,  subject  to  rules  and  regulations  as 
follows  : — That  each  member  should  advance  £2  as  guarantee. 
That  a  manager,  accountant,  and  stock-keeper  be  selected  for  con- 
ducting the  farm.  That  the  capital  be  paid  back  as  the  profits 
arose.  That  quarterly  meetings  be  held  for  transacting  business,  &c. 
That  all  necessary  articles  be  provided  by  the  committee  for  the  use 
of  the  members.  That  if  any  member  be  convicted  of  fraud,  or  any 
other  crime,  he  should  forfeit  his  share,  which  should  be  sold,  and 
the  moneys  arising  therefrom  should  form  a  reserve  fund  for  con- 
tingencies.     Other  salutary  rules  were  added    as  to   advancing 
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members,  in  case  of  uDforseen  misfortoDes,  loans  upon  their  sharM^ 
the  disposal  at  death  of  such  shares,  filling  up  Tacancies,  Ire.     Upon 
the  members  subscribing  these  rules  (Mr.  Gurdon  continued)  I  agreed 
to  let  the  farm  for  the  rent  of  land  letting  at  that  time,  to  be  altered 
every  twelve  years  during  my  life.    As  these  members  were  now 
depiived  of  all  parochial  allowance,  I  called  upon  each  member  to 
insure  in  the  Stoke  and  Melford  benefit  club  for  10#.  a-week  during 
feickness,  Ss.  a-week  after  sixty-five,  and  £5  for  funeral  expenses. 
The  afbresaid  club  was  established  by  me  in  1828  upon  Government 
trinciples  ;  and  owing  to  the  energy  and  unwearied  attention  of  the 
local  clergy,  who  act  as  directors,  we  have  at  this  time  upwards  of 
£25,000  in  hand.     After  a  fbw  years  this  society  paid  me  off  all  the 
capital  I  had  lent  them,  which  induced  me  to  let  another  isolated 
fitfm  to  thirty-four  other  members.     This  society  has  alSo  paid  off 
tiie  moneys  I  lent  to  them  j   so  there  are  now  in  the  two  farms 
fifly-four  labourers   farming   about   350   acres,   free  of  debt,   and 
possessing  as  their  own  property  all  the  stock  and  crops  on  the  said 
land ;  and  as  each  share  has  been  valued  at  £50,  I  have  bestowed 
upon  these  54  labourers  the  sum  of  £2,700,  at  the  only  loss  of  the 
interest  of  some  £1,000  for  a  few  years.     Farmers  at  first  were 
startled  at  my  project ;  but  when  they  found  I  was  not  taking  these 
labourers  out  of  their  former  position,  that  they  had  the  use  of  the 
men  as  before,  only  a  certain  number  being  required  for  the  cultiva- 
tion of  the  farms,  and  that  they  moreover  had  men  they  could  depend 
upon,  because  conviction  of  any  theft  would  deprive  them  of  their 
share  in  the  farms,  and  also  that  these  labourers  were  exempt  from 
any  parish  allowance,  they  altered  their  tone,  and  were  willing  to 
eonfess  that  the  plan  had  every  advantage  without  one  drawback. 
The  societies  have  established  a  storeshop  with  a  brewery,  which  I 
am  now  building  for  them  after  the  Rochdale  principle,  and  I  hear 
they  expect  to  pay  their  rents  from  their  savings,  by  paying  ready 
money  and  getting  every  article  at  cost  price. 

From  the  numberless  letters  I  have  received  from  practical  econo- 
mists, not  only  in  England  but  in  many  parts  of  the  Continent,  I 
feel  assured  that  the  plan  will  be  adopted.  1  have  frequently 
attended  their  annual  meetings,  and  been  much  struck  with  their 
business  habits  and  shrewd  remarks,  while  their  better  mode  of 
living  gives  them  power  to  fulfil  their  work  with  spirit  and  energy. 
I  should  add,  that  no  land  is  better  farmed  or  rents  more  punctually 
paid  than  by  these  labourers. 


COTTAQES. 


Mr.  0.  W.  Strioklakd  read  a  paper  on  "  Cottage  Building,**  in 
Which  he  referred  to  what  has  been  done  towards  arriving  at  a 
knowledge  of  the  best  principles  of  cottage  construction,  and  pointed 
mit  what  was  chiefly  needed  at  the  present  time  to  extend  that  know- 
ledge and  secure  its  practical  application.     The  sulgect  of  this  pi^>er 
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hai  been  more  fully  treated  in  a  book  published  by  Mr.  Strickland, 
to  which  we  refer  members  interested  in  cottage  building.* 

The  Rey.  F.  O.  Morris  read  a  paper  on  <<  Cottage  Investments.'' 
He  observed  that  the  cottagers  of  this  country  were  not,  as  a  rule — 
there  being,  however,  a  very  large  and  important  namber  of  excep- 
tions— ^housed  as  they  should  be ;  that  good  cottages  might  be  built 
at  much  less  cost  than  was  commonly  supposed ;  that  the  present 
•iate  of  things  was  allowed  on  all  hands  to  be  productive  of  a  vast 
amount  of  evil,  physical,  moral,  and  religious;  and  that  it  wad 
mainly  to  be  relieved  by  whatever  means  could  secure  a  due  amount 
of  interest  on  capital  expended  in  the  building  of  better  dwellings 
fbr  the  masses  of  the  people.  Such  return  was  best  to  be  looked  for, 
as  regarded  the  country,  not  only  by  providing  superior  dwellings, 
but,  in  all  cases  where  it  was  possible,  by  giving  a  garden  of  a  rood 
in  extent  to  each.  Such  cottages  would  never  remain  unlet  at  a 
good  rent. 


STATUTE   HIRINOS. 

The  Rey.  Canon  Randolph  read  a  paper  "  On  Statute  Hirings." 
He  observed  that  the  demoralising  tendencies  of  the  system  had 
been  clearly  and  forcibly  depicted  at  various  meetings  of  the 
Association,  and  though  it  might  be  difficult  to  improve  upon  the 
remedial  measures  before  suggested,  it  was  well  that  the  question 
should  be  again  and  again  sifted  at  these  meetings  in  the  hope  of 
influenciug  public  opinion,  or  at  any  rate  of  drawing  the  attention 
of  farmers  and  landlords  to  the  subject.  That  the  statute  fkir 
system  was  a  serious  obstacle  to  successful  results  from  the  efforts 
now  made  to  improve  the  toue  and  habits  of  the  working-classes  by 
education,  could  hardly  be  doubted.  It  was  in  vain  that  in  their 
schools  they  had  inculcated  lessons  of  sobriety,  modesty,  and  general 
good  conduct,  if,  as  soon  as  their  scholars  went  forth  to  their  active 
duties  of  life,  they  allowed  them  to  be  exposed  at  an  age  when  the 
powers  of  self-command  are  weak,  to  such  strong  temptations  as 
these  fairs  present  to  them.  No  one  could  stroll  through  the  streets 
of  a  market  town  during  the  progress  of  a  statute  fair,  and  witness 
the  public-houses  opened  from  the  lowest  to  the  highest  story  for 
the  promiscuous  entertainment  of  the  young  of  both  sexes,  and  fail 
to  draw  the  conclusion  that  the  license  of  such  times  was  thoroughly 
unchristian,  and  sure  to  be  attended  with  ruinous  results.  The 
practice  of  engaging  young  persons  for  a  year  led  them  to  look  for  a 
change  at  the  end  of  the  year.  Another  evil  connected  with  the 
system  of  yearly  contracts  was  that  of  the  payment  of  wages  at  the 
end  of  the  year.  Small  advances  were  probably  made  from  time  to 
time  during  the  course  of  the  year,  but  generally  epeakiug  the  farm 

*  On  Cottage  ConstractioD  and  Design.    London :  Macmillan, 
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servant  received  the  main  portion  of  his  wages  at  the  close  of  his 
engagement.     He  then  went  off  to  the  statute  fair,  and  squandered 
away  a  large  proportion  of  the  sum  just  put    into  his   hands. 
Quarterly  payments  might  induce  the  more  prudent  to  lay   bj 
something  for  future  needs,  which  was  now  rendered  an  easy  matter 
in  the  remotest  country  districts,  owing  to  the  wise  and  beneficent 
establishment  of  post-office  savings  banks.    It  was  devoutly  to  be 
wished  that  the  statute  fair  system  might  be  generally  abandoned, 
as  it  had  been  in  some  of  the  southern  counties ;  at  any  rate  an 
amendment  of  the  system  was  imperatively  called  for.     He  thought 
the  influence  of  landlords  would  be  most  effective.    It  was  not  likeljr 
that  the  evils  of  the  present  system  would  ever  be  thoroughly 
abated  until  landlords  were  awakened  to  the  necessity  of  building  on 
their  properties  commodious  cottages  fit  for  the  habitations  of  family- 
men  ;  and  establishing  the  poor  in  homes  within  easy  reach  of  the 
farms  upon  which  they  are  employed.     Canon  Randolph,  in  con- 
clusion, alluded  to  the  establishment  of  register  offices,  and  expressed 
his  belief  that  there  ought  to  be  a  register  office  in  every  market 
town. 
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of  correction,  805 ;   discussion,  806. 

Fish,  Rev.  I.,  reformatory  and  indos- 
trial  school,  Yorkshire,  65;  the 
curriculum  of  a  reformatory,  480. 

Fisher,  Edmund  C,  military  disci- 
pline and  volunteer  philanthropy, 
546. 

,  Joseph,  on  the  laws  of  real 

property,  263;  on  intemati<mai 
maritime  law,  659 ;  on  patdt  law, 
673 ;  on  taxation,  690. 

Fitch,  J.  G.,  M.A.,  the  proposed 
royal  commission  of  inquiry  into 
middle-class  education,  880;  dis- 
cussion, 455. 

Food  of  labouring  classes,  483. 

Ford,  John,  on  the  provision  for 
education  in  the  Society  of  Frieoda 
in  England,  473. 

Foreign  manu&cturing  popolaUons^ 
calamities  of,  88. 
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Foster,  J.  L.,  the  poor  laws,  settle- 
ment  and  remoTal,  irremoyable 
poor,  628. 

Fz«nce.  The  poor  of  Paris,  relief  of. 
See  Paris. 

Free  trade  and  direct  taxation,  by 
J.  Noble,  jun.,  643. 

Freeman,  J.,  public  dining  halls,  685. 

Friends,  Society  of,  provisions  for 
education,  by  J.  Ford,  478. 

Gangs.     See  Agricultural  gangs. 

Gavelkind,  152. 

General  Average  Section;  summary  of 
proceedings,  816;  consideration  of 
draft  bill,  317. 

Gilmonr,  G. ,  the  Argentine  Bepublic  as 
a  field  for  British  emigration,  680. 

Girls  of  the  professional  and  middle 
classes,  on  the  proposed  examination 
of,  by  the  Rev.  J.  P.  Norris,  404. 

on    secondary    instruction    as 

relating  to  girls,  by  Emily  Davies, 
394. 

• reformatories  for.    See  Eeforma- 

tories. 

Godwin,  G.,  what  is  the  influence 
on  health  of  the  overcrowding  of 
dwelling-houses  and  workshops, 
and  by  what  means  eonld  such 
overcrowding  be  prevented  ?   512, 

'    590;  discussion,  584. 

Government  annuities,  11,  676. 

Grammar  schools,  by  the  Rev.  Canon 
Hey,  360 ;  discussion,  455. 

Grants,  public,  for  education.  See 
Rural  schools;  Evening  classes. 

Griffith,  G.,  the  present  state  of  the 
endowed  schools  of  the  United 
Kingdom,  454 ;  discussion,  455. 

Gurdon,  J.,  agricuUural  co-operation, 
693. 

Half-time  system,  necessity  and  facili- 
ties for  a  further  extension  of  the 
Factory  Act,  with  special  reference 
to,  by  the  Rev.  H.  G.  Eamshaw,  479 ; 
discussion,  479. 

Halifax  store,  growth  of.  See  Co- 
operation. 

Harris,  George,  the  various  modes  of 
criminal  punishment  resorted  to  at 
different  periods,  and  their  inflaenoe 
on  civilisation,  816;  on  criminal 
prosecutions,  275. 

Harrow  school,  333. 

Hartley,  T.  H.,  importanca  of  appren- 
ticeship, 686. 

Hastings,  Sir  Charles,  M.D.,  address 
on  health,  54 ;  sanitary  science,  54 ; 
sewage  of  towns  —  pollution  of 
rivers,  55  ;  infant  mortality,  56; 
child    murder,    57;     overcrowded 


dwellings,  57;  model  lodging- 
houses,  58;  epidemic  fever,  59; 
drainage  of  lands,  60 ;  ravages  of 
scarlet  fever  in  Worcester,  62; 
small -pox,  64;  vaccination,  64; 
suppression  of  vice,  66 ;  advance  of 
the  laws  of  health,  67 ;  health  in 
India,  tb. ;  conclusion,  68 ;  remarks 
on  utilisation  of  sewage,  571,  572 ; 
on  infant  mortality,  583. 

— ,  George  W.,  a  proposal  for 


a  new  court  of  probate,  matrimonial, 
maritime,  and  ecclesiastical  jurisdic- 
tion, 300;  on  the  punishment  of 
death,  296;  on  international  mari- 
time law,  657 ;  on  provident  invest- 
ments, 679 ;  on  taxation,  688. 

Health,  address  by  Sir  Charles  Hast- 
ings, M.D.,  64. 

report  of  the  Standing  Com- 
mittee, 482;  Acts  of  Parliament 
ib. ;  reports,  ib. ;  food  of  the  labour- 
ing classes,  483;  condition  of  in-door 
workers,  484 ;  marsh  disease,  485  ; 
health  of  the  army,  486 ;  sewage  of 
towns,  486. 

on  the  influence  of  occupation 


and  age  on  the  health  of  those  en- 
gaged in  some  of  the  commoner 
manual  occupations,  by  G.  Shann. 
M.D.,  619. 

■  advance  of  the  laws  of  health. 


67  ;  health  in  India,  ib. ;  health  of 
women.    See  Women. 

summary  of  proceedings,  568- 


593. 


Heat,  the  disinfecting  property  of,  by 
G.  Shann,  M.D.,  558;  resolution, 
693. 

Hey,  Rev.  Canon,  on  criminal  prosecu- 
tions, 269. 

grammar   schools, 

360 ;  discussion,  466. 

Hey  worth,  Lawrence,  on  taxation,  690. 

Hill,  M.  D.,  on  the  Penal  Servitude 
Acts,  286. 

Hodgkin,  John,  on  the  laws  of  real 
property,  261. 

Hodgson,  W.  B.,  LL.D.,  on  elemen- 
tary education,  471 ;  on  public 
school  education,  448 ;  on  middle- 
class  education,  461. 

Holgate'8,  Archbishop,  school,  by  Rev. 
R.  Daniel,  456 ;  discussion,  455. 

Holland,  P.  H.,  on  infant  mortality, 
579. 

Holmes,  John,  overcrowding  and  mor- 
tality in  the  borough  of  Ceeds,  583 ; 
discussion  684. 

houses  for  the  people  and  how 

to  provide  them,  680. 
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Holtbj,  Mr.,on  the  laws  of  real  property, 
266 ;  on  criminal  prosecution,  274. 

Holyoake,  G.  J.,  co-operation  during 
the  cotton  scarcity.  Growth  of  the 
Halifax  stores,  618. 

The  imitable  features 

of  the  Kail  way  Benefit  Building 
Society  of  Euston,  683. 

Houses  of  correction.  See  Penal  labour. 

for  the  people,  and  how  to 

provide  them,  by  J.  Holmes,  680. 
See  also  Dwellings. 

Husband,  W.  D.,  F.R.C.S.,  infant 
mortality,  498,  682;  discussion, 
676 ;  on  utilisation  of  sewage,  672. 

Hutton,  Rev.  Thomas,  agricultural 
gangs,  their  influence  upon  the 
morals  and  education  of  the  young, 
650;  on  the  punishment  of  death, 
296. 

Ikin,  J.  I.,  F.R.C.8.,  on  the  undue 
mortality  of  infants  and  children  in 
connection  with  the  question  of  early 
marriages,  drugging  children,  bad 
nursing,  death  clubs,  and  certiflcates 
of  death,  609 ;  discussion,  676 ;  on 
overcrowding,  590. 

the     prevalent 

causes  of  rejection  of  recruits  enlisted 
in  the  West  Hiding  and  northern 
district,  626. 

Income  tax,  640. 

Increase  of  assistance  to  rural  schools, 
by  the  Rev.  Canon  Randolph,  420 ; 
discussion,  464. 

India,  health  in,  67. 

Indian  civil  code,  115. 

Industrial  schools.  See  Reformatory 
schools. 

Infant  mortality,  66 ;  infant  mortality, 
by  W.  D.  Husband,  F.R.C.S.,  498; 
discussion,  676. 

on  the  undue  mortality 

of  infants  and  children  in  connection 
with  the  question  of  early  marriages, 
di'Uggingchildren,  bad  nursing,  death 
clubs,  and  certificates  of  death,  by 
J.  I.  Ikin,  F.R.C.S.,  609 ;  discussion, 
676. 

excessive   infant  mor- 


tality, by  W.  S.  Trench,  M.D.,  676 ; 

discussion,  676. 
Insanity.    See  Mental  competence. 
in  relation  to  responsibility. 

See  Responsibility. 
Intemperance,  the  office  of  legislation 

in  the  prevention  of  intemperance, 

by  J.  H-  Raper,  808. 
Intemational  maritime  law,  and  its 

effacts  upon  trade,  by  H.  Ashworth, 

69^ ;  diiousfiion,  666. 


International  policy,  6, 10. 

Intoxicating  liquors,  vital  statiatics  in 
relation  to,  by  the  Rev.  D.  Bums, 
589. 

Investments,  provident,  of  the  working 
classes,  in  what  respect  and  to  what 
extent  should  Government  security 
and  supervision  be  applied  to?  dis- 
cussion, 676. 

Ireland.  **  Intermediate  priaona,** 
229. 

—  tenure  of  land  in,  148. 

Irish  judicial  statistics,  12. 

Irremovable  poor.    See  Poor  laws. 

JeflTery,  M.,  on  taxation,  689. 

on  intemational  maritime 

law,  660. 

Jerrold,  W.  Blanchard,  observations 
on  some  of  the  plans  adopted  for  the 
relief  of  the  poor  of  Paris*  628. 

Judgments,  &c..  Law  Amendment  Act, 
110. 

Jurisprudence  and  Amendment  of  the 
Law,  address  by  the  Right  Hon.  Sir 
J.  P.  Wilde,  26. 

report  of  standing  committee. 

Acts  of  Parliament — Penal  Servi- 
tude Amendment  Act,  109;  Jodg- 
^  ments,  ^.,  Law  Amendment  Act, 
27  &  28  Vict,  c.  112 ;  110.  BUla— 
County  Courts  Acts  Amendment, 
110;  Attorneys'  and  Solicitora*  Re- 
muneration, 118;  Concentration  of 
Courts,  113 ;  Appeal  in  Criminal 
Cases,  113;  Bill  to  Consolidate  and 
Amend  the  Law  of  Copyright,  113  ; 
Justices'  Procedure,  113:  Superior 
Courts  of  Common  Law  and  Equity 
(Ireland),  114;  Partnership  Law 
Amendment,  114.  Reports  of  Com- 
missions and  Committees,  Publica- 
tions, &c. — punishment  of  death, 
114;  law  reporting,  114;  Cbanoet7 
Fund  Commission,  115 ;  Indian  CivU 
Code,  116. 

■  summary  of  proceedings. 


268-818. 

Justices'  procedure,  113. 

Juvenile  offender,  results  of  a  home 
to  house  visitation,  260,  251. 

Kennedy,  Rev.  H.  B.,  D.D.,  notes  on 
public  education,  844;  discuasioB, 
444. 

Kitchens,  town  and  village,  fbr  sick- 
room cookery  for  the  poor,  by  T,  H- 
Barker,  M.D.,  693. 

Kitching,  John,  M.D.,  by  what  meaat 
may  the  employment  of  children  in 
sweeping  chimneys  be  prevented? 
691;   on  the  punishment  of  dealiiy 
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Labour,  scarcitj  of,  and  labonr  saTing 

machines,  104. 
Ladies*  college,  404. 
Lancashire,  distress  in,  79. 
— -  and   Cheshire   mechanics' 

institntes,    the   association   of,   by 

R.  M.  Pankhnrst,  LL.D.,  476. 
public  works,  by  R.  Raw- 

linson,  C.E.,  686. 
Land,  burdens  on,  686,  686. 

in  the  middle  ages,  price  of,  119. 

tax,  647. 

withdrawn  from  private  owner- 


ship, extent  of,  180,  n. 

Landowner,  the,  in  relation  to  the 
State,  by  J.  T.  Danson,  129;  dis- 
cussion, 261. 

Landowners,  decrease  in  number  of, 
147. 

Lankester,  Edwin,  M.D.,  on  utilisa- 
tion of  sewage,  568;  on  infknt 
mortality,  680;  on  overcrowding, 
588. 

Law  making,  English  system,  80. 

reform,  progress  of,  26. 

Leeds,  overcrowding  and  mortality  in. 
See  Overcrowding. 

Leeman,  Alderman,  on  criminal  ^- 
secutions,  272,  274 ;  on  the  pumsh- 
ment  of  death,  299. 

Legal  education,  88. 

L^ard,  Rev.  F.  D.,  education  of  farm 
servants,  478. 

Leighton,  Sir  B.,  on  prison  discipline, 
807. 

Leith  water.  See  Sewage. 

Licensed  convicts,  on  the  supervision 
of,  by  C.  P.  Measor,  814. 

Limitations,  statutes  of,  153. 

Local  courts  of  record,  on  the  impor- 
tance of  upholding  and  extending, 
by  Gainsford  Bruce,  800. 

Lodging-houses,  model,  68. 

Lunatics,  criminal.  Su  Mental  compe- 
tence. 

Maoadam^  Stevenson,  Ph.D.,  contami- 
nation of  the  water  of  Leith  by  the 
sewage  of  Edinburffh  and  Leith,  672. 

M*Combie,  T.,  colonisation  for  the  age, 
679. 

Macfie,  R.  A.,  on  patent  law,  666. 

HcGowan,  W.  P.,  on  overcrowding, 
607. 

Madness.  See  Mental  Competence. 

Manual  employments,  the  commoner. 
Bee  Health. 

Manufacturlngeconomy.  See  Chadwick. 

Manure.   iSM  Sewage. 

Maritime  Jurisdiction.    jSm  Probate. 
'■         Law.  See  Intwnational  mari- 
time law. 


Markham,  W.  0.,  M.D.,  a  plea  against 
capital  punishment,  226 ;  discussion, 
292 ;  on  overcrowding,  690. 

Marriage.    See  Banns  of  marriage. 

Marriages,  early.  See  Infant  mortality. 

Married  women,  property  of,  152. 

Marsh  diseases,  486. 

Marshall,  James,  on  discharged  pri- 
soners, and  the  means  of  assisting 
them  to  obtain  an  honest  living, 
248. 

Matrimonial  jurisdiction.  See  Probate. 

Measor,  C.  P.,  on  the  supervision  of 
licensed  convicts,  814. 

■         extension    of    the 

factorv  laws,  698. 

Mechanics'  institutes.  See  Lancashlrr 
and  Cheshire  Mechanics'  Institutes. 

Melville,  Rev.  David,  the  report  of  the 
royal  commissioners  on  public 
schools,  821 ;  discussion,  444 ;  on 
public  school  education,  468;  on 
elementary  education,  466. 

Mental  competence.  On  what  principle* 
ought  the  law  to  deal  with  Questions 
of  responsibility  and  mental  compe- 
tence in  civil  and  criminal  cases 
respectively?  by  James  Fitayames 
Stephens,  178 ;  discussion,  276. 

Metric  system,  595. 

Middle-class  education,  8. 

■ ^_    the  proposed 

royal  commission  of  inquiry  Into, 
by  J.  G.  Fitch,  M.A.,  880 ;  discus- 
sion, 455. 

suggestions  for 


the  improvement  of,  by  the  Rev. 

Canon  Robinson,  867;    discussion, 

456. 
Military    discipline     and     volunteer 

philanthropy,    by    E.    C.    Fisher, 

564. 
Minister  of  justice,  12. 
Montagu,  Lord  Robert,  on  utilisation 

of  sewage,  667. 
Morals  of  the  young.  Bee  Agricultural 

gangs. 
Morrell,  W.  W.,  the  proper  sphere  of 

the  savings  bank,  the  penny  bank, 

and  the  post  office  savings  bank, 

as  illustrated  in  the  city  of  York, 

684. 
Morris,  Rev.   F.  0.,  cottage  invest- 
ments, 695. 
Mortality  in  Leeds,  688. 
,  infant,  excessive,  by  W.  S. 

Trench,  M.D.,  676 ;  discussion,  676. 

Bee  aleo  Infismt  mortality. 

of  deserted  children,  Paris, 


682. 
Mott,  C.  G.,  on  overcrowding,  665. 
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Murder,  Btatistics  of.  ia  England  and 
Wales,  1867-68;  224. 

Myers,  Rev.  T.,  statistics  of  elementaiy 
education  in  York,  478 ;  on  public 
school  education,  444,  449. 

Neate,  Charles,  M.P.,  history  of  the 
law  of  entail  and  strict  settlement, 
259;  discussion,  261;  on  criminal 
prosecutions,  271;  on  mental  com- 
petence, 281,  290;  on  the  punish- 
ment of  death,  295. 

Neglected  classes.    See  Education. 

Nicoll,  Mrs.  Christian,  on  the  manage- 
ment of  reformatories  for  girls,  816. 

Nightingale,  Florence,  note  on  the 
aboriginal  races  in  Australia,  552. 

Nissen,  H.  A.,  sherifif  of  London,  brief 
remarks  on  the  punishment  of  death, 
292 ;  discussion,  292. 

Noble,  John,  jun.,  free  trade  and  direct 
taxation,  648,  691 ;  discussion,  687. 

Noel,  Ernest,  on  international  mari- 
time law,  659. 

Norris,  Rev.  J.  P.,  on  the  proposed 
examination  of  girls  of  the  profes- 
sional and  middle  classes,  404. 

North,  S.  W.,  M.R.G.S.,  the  legal 
doctrine  of  responsibility  in  relation 
to  insanity,  192 ;  discussion,  276;  on 
mental  competence,  291 ;  on  the  pirn- 
ishment  of  death,  298. 

Northcote,  Sir  Stafford,  M.P.,  on  public 
school  education,  444,458;  on  middle- 
class  education,  458 ;  on  elementary 
education,  469. 

Nursing,  bad.     See  Infant  mortality. 

Occupation,  influence  of,  on  health.  See 
Health. 

Operatives,  neglect  of  education  and 
training  by,  §8. 

Organ,  James  C,  on  convicts  without 
prisons,  815. 

Overcrowded  dwellings,  57,  94. 

Overcrowding  of  dwelling-houses  and 
workshops,  what  is  the  influence  on 
health  of  ?  and  by  what  means  could 
such  overcrowding  be  prevented  ?  by 
6.  Gk)dwin,  512 ;  discussion,  582. 

— ^—  and  mortality  in  Leeds, 
by  J.  Holmes,  588 ;  discussion,  584. 

Paking^n,  Sir  J.,  on  public  school 
education,  449 ;  on  middle-class  edu- 
cation, 459 ;  on  elementary  education, 
464. 

Palmer,  G.  Harry,  on  criminal  prose- 
cutions, 267,  274. 

Pankhurst,  R.  M.,  LL.D.,  the  associ- 
ation of  Lancashire  and  Cheshire 
mechanics*  institutes :  an  account  of 
its  operation,  476;  on  the  pimishment 
of  death,  294. 


Paris,  the  poor  of,  observations  on  i 
of  the  plans  for  the  relief  of,  by  W. 
Blanchard  Jerrold,  62a 

—  Prince  Imperial's  loan  to  labonr 
society,  688. 

Partnership  Law  Amendment  Bill,  114. 

Party,  2. 

Pateni;  laws,  6. 

Patents  is  the  (granting  of  patents  for 

inventions  conducive  to  the  interesta 

of  trade,  discussion  on,  661. 
Peacock,  Edward,  on  overcrowding,  688L 
Penal  discipline  in  county  gaols,  905; 

discussion,  306. 
labour  in  houses  of  correction,  by 

the  Rev.  J.  Field,  305;  disonsalGn, 

306. 
Servitude  Amendment  Act,  109. 

Acts,  the,  by  M.  D. 

Hill,  236. 

Penny  banks.     See  Savings  banks. 
Perishing  classes.    See  Education. 
Permissive  Bill,  15. 
Philanthropy,  volunteer.    See  Military 

discipline. 
Photography  in  prisons,  228,  242. 
Physical    training    of    mtnuiactoriii^ 

operatives,  81. 
Poor   laws,    setUement    and    removml, 

irremoTable  poor,  by  J.  L.  Foator, 

623. 

relief,  595. 

— — -,  Paris.    See  Paris. 


Post  office  reform,  5. 

savings  banks,  5. 


See  aim 


Savings  banks. 

Practice.    See  Procedure. 

Precedent,  the  evils  of,  38. 

Primogeniture,  settlement  and  the  lawa 
of,  by  J.  E.  Thorold  Rogers,  116; 
discussion,  261. 

Prison  labour,  234. 

Prisons.     See  Convicts. 

Pi-ivate  bill  legislation,  10. 

Privateering.  See  International  Mari- 
time Law. 

Probate,  matrimonial,  maritime,  and 
ecclesiastical  jurisdiction,  a  propoaal 
for  a  new  court  of,  by  G.  W.  Hastanga, 
300. 

-^—  and  succession  duty  levied  on 
property  left  under  a  general  power 
of  appointment,  by  the  Rev.  Nash 
Stephenson,  M.A.,  301. 

Procedure,  common  law ;  the  business 
arrangements  of  the  superior  ooorts 
of  law,  by  J.  Walter  Smith,  LL.D., 
205. 

Property  tax,  640. 

Prosecutions.  Su  Criminal  proeecu- 
tions. 
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Public  edaoafcion,  notes  on,  by  Bey. 
H.  B.  Kennedy,  D.D.,  334 ;  discus- 
sion, 4^. 

health.     See  Health. 

— —    prosecator.       See    Criminal 

prosecution. 
■  schools,  report  on,  the  recom- 

mendation of,  345,  856,  862. 

— ^— ,    repinrt  of  the   royal 

commission    on,    by    Bev.    David 
Melville,  821 ;  discussion,  444. 
,  improvements  in  pub- 
lic schools.     See  Addiscombe. 

works    during    the    cotton 

feunine,  617.     See  also   Lancashire 
public  works. 
Pniushment.     See  Criminal    punish- 
ment. 

— —  of  death,  brief  remarks 

00,  byH.  W.  Kissen,  292;  discus- 
don,  292. 
Quakers.    See  Friends. 
Bailway  passengers,  security  of,  13. 
Bandolph,    Bev.   Canon,  increase    of 
assistance    to    rural  schools,  420; 
discussion,  464;  on  statute  hiring, 
695. 
Baper,  J.  H.,  the  office  of  legislation 
in  the  prevention  of  intemperance, 
803 ;  on  the  law  of  real  property, 
266 ;    on  infant  mortality,  578 ;    on 
taxation,  691. 
Bates,  local,  637. 
Bathbone,    F.  H.,    on   international 

maritime  law,  657. 
Bawlinson,     R.,    disposal    of    town 
sewage,  486,  571 ;  discussion,  567. 

Lancashire  public  works, 

685 ;   on  the  punishment  of  death, 
298 :  on  overcrowding,  586. 
Beal  property  law,  history  of.    See 
Entail. 

»  ' Are  the  laws  of  real 

property,  in  the  three  parts  of  the 
United  Kingdom  respectively,  in 
their  substance  and  tendency 
suited  to  the  present  condition  of 
society?  and  if  not,  how  should 
they  be  improved?  by  B.  Denny 
Urlin,  143 ;  discussion,  261. 

■  law  of  Scotland,  by 

B.  Stuart,  261 ;  discussion,  261. 
Becruits,  the  prevalent  causes  of 
rejection  of  recruits  enlisted  in  the 
West  Biding,  and  northern  disti'ict, 
by  I.  J.  Ikin,  F.B.C.S.,  525. 
Reformatory  Section,  summary  of  pro- 
ceedings, 805. 

— ,  curriculum    of,    by   the 

Rev.  I.  Pish,  480. 
— — -  institutions,  non-imprison- 


ment of  children,  by  Mary  Carpenter 
247. 

Reformatory  and  industrial  schools  in 
Yorkshire,  by  the  Rev.  I.  Fish,  255. 

■  —  schools,  an  analysis  of  the 

report   on,  by  C.  H.  Bracebrldge, 
815. 

Reformatories  for  girls,  on  the  manage- 
ment of,  by  Mrs.  Christian  Niooll, 
816. 

Refreshment  houses,  closing  of,  15. 

Removal.    See  Poor  laws. 

Rent,  Mr.  Ricardo's  definition  of,  129  n. 

Reporting,  law,  114. 

Reports  of  Standing  Committees  of 
Departments : — 
Jurisprudence,  109. 
Education,  819. 
Health,  482. 
Economy  and  Trade,  594. 

Responsibility,  the  legal  doctrine  of,  in 
relation  to  insanity,  by  S.  W.  North, 
M.R.C.S.,  192;  discussion,  276. 
See  also  Mental  competence. 

Rivers,  pollution  of,  55. 

Robbins,  E.  Y.,  the  health  of  women; 
especially  of  American  women,  582. 

Roberts,  H.,  sanitary  instruction  and 
training  in  those  domiciliary  habits 
which  conduce  to  physical  and  moral 
wellbeing,  488;  on  overcrowding, 
587. 

Robertson,  Mr.,  on  provident  invest- 
ments, 678. 

Robinson,  Rev.  Canon,  suggestions  fbr 
the  improvement  of  middle-class 
education,  867 ;  discossion,  455. 

Rogers,  J.  E.  Thcnrold,  the  laws  of  set- 
tlement and  primogeniture,  117; 
discussion,  201. 

Rural  schools,  increase  of  assistance  t4, 
by  the  Bev.  Canon  Randolph,  420 ; 
discossion,  464. 

Sandford,  Rev.  H.  R.,  evening  classes, 
and  the  associations  for  promoting 
them,  426 ;  on  elementary  education, 
467. 

Sanitary  instruction  and  training  In 
those  domiciliary  habits  which  con- 
duce to  physical  and  moral  wellbeing, 
by  H.  Roberts,  488. 

improvements,  98.* 

science,  54. 

Savings  banks,   the  penny  bank,  aild 

the  post-office   savings  banks,  the 

proper  spliere  of,  as  illosirated  in 

the  city  of  York,  684. 

Scarlet  fever,  ravages  of,  in  Worcester, 

62. 
Scholastic  Registration  Act,  proposed, 
889. 
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Schools  of  Art,  relation  of,  to  the  Go- 
vernment, by  J.  C.  Swallow,  480. 

,    elementary,  in  small    town 

populations,   by  the    Rev.    Canon 
Trevor,  412 ;  discussion,  464. 

School  endowments,  47.  Su  also  En- 
dowed schools ;  Public  schools. 

Scotch  universities,  857. 

Scotland,  the  real  property  law  of,  by 
R.  Stuart,  261 ;  discussion,  261. 

,  public  prosecutions  in,  168. 

Secondary  instruction  as  relating  to 
girls,  by  Emily  Davies,  894. 

Sentendng,  on  a  uniform  system  of, 
by  T.  B.  L.  Baker,  813. 

Servants,  domestic,  of  the  present  day, 
by  J.  Colston,  686. 

SetUement  and  primogeniture,  the  laws 
of,  by  J.  E.  Thorold  Rogers,  117; 
discussion,  261. 

,    family,    140.      See    also 
Poor  laws. 

Sewage,  18,  486 ;  waste  of,  55, 100. 

,  utilisation  of,  by  H.  Bird,  M.D., 

564 ;  discussion,  567. 

by  Thos.  Walker, 


666 ;  discussion,  667- 

-,  by  E.  Bishop,  M.D., 


666 ;  discussion,  667. 

,  town,  disposal  of,  by  R.  Raw- 

linson,  486 ;  discussion,  567.  ' 

— —  of  Edinburgh  and  Leitb,  con- 
tamination of  the  water  of  Leith  by, 
by  S.  Macadam,  Ph.D.,  572. 

Sbanu,  G.,  M.D.,  on  the  influence  of 
occupation  and  age  on  the  health  of 
those  engaged  in  some  of  the  common 
manual  employments,  519. 

^_ ,  the  disinfecting  pro- 
perty of  heat,  558;  resolution,  598. 

Shepherd,  E.,  on  prison  discipline, 
808. 

Sick  room  cookery.  See  Kitchens. 

Simpson,  Miss  Mary,  the  life  and 
training  of  farm  boys  after  school 
days,  479. 

Slave  trade,  8. 

Smallpox,  64. 

Small  town  populations.  See  Elemen- 
tary schools. 

Smith,  James  Walter,  LL.D ,  the  busi- 
ness arrangements  of  the  superior 
courts  of  law,  205 ;  on  the  laws  of 
real  property,  264 ;  on  criminal  pro- 
secutions, 274;  on  the  punishment 
of  death,  294. 

Smoky  chimneys,  by  R.  Clough,  598. 

Solly,  Rev.  H.,  working-men's  clubs 
and  institutes,  478. 

Statuto  birings,  by  Rev.  Canon  Ran- 
dolph, 695. 


Stephen,  James  FItsjames.  On  what 
principles  ought  the  law  to  deal 
with  questions  of  responsibility  mod 
mental  competence,  in  civil  and 
criminal  cases  respectively?  178 ? 
discussion,  276;  on  mental  conspc- 
tenoe,  282,  285,  286. 

Stephenson,  Rev.  Nash,  M.A.,  on  the 
probate  and  succession  duty  leried 
on  property  left  under  a  general 
power  of  appointment,  801 ;  on  ele- 
mentary education,  468. 

Strachan,  T.,  on  provident  invest- 
ments, 676. 

Strickland,  C.  W.,  cottage  building, 
694. 

,  Sir  G.,  on  overcrowing, 

586. 

Stuart,  Robert,  on  the  real  property 
law  of  Scotland,  261 ;  discnsston, 
261. 

Whether  any,  and  what, 

ameliorations  can  be  introduced  into 
the  institution  and  conduct  of  crimi- 
nal prosecutions,  156;  discossion, 
267.  275. 

Succession  duty.     See  Probate  duty. 

Summary  of  Proceedings,  Jurispmdeoce 
and  Amendment  of  the  Law,  258-81S. 

— — _— _  R^ornuitory  Sec- 
tion, 805. 

General  Average 

Education,  448- 

Health,  668-693. 

Economy     and 

Trade,  655-696. 

Superior  courts  of  law.    Su  Prooedure. 

Swallow,  J.  C,  relation  of  Schodb  of 
Art  to  the  Government,  480. 

Tallack,  W.,  on  mental  compet^ice, 
285:  on  the  punishment  of  death, 
296. 

Taxaiion,  by  W.  PoUard-Urquhart, 
685 ;  discussion,  687. 

— free  trade  and  direct  taxa- 
tion, by  J.  Noble,  jun.,  643 ;  dincos- 
sion,  687. 

Teignmouth,  Lord,  on  prison  disci- 
pline, 806;  on  elementary  edacatioB, 
468. 

Temperance,  544. 

Tenure  of  farms,  146. 

Teulon,  Seymour,  on  prison  disdpline, 
807. 

Thellus9onAot,118, 121. 

Thompson,  H.  S.,  M.P.,  on  middle- 
class  education,  465. 

Thomson,  Rev.  Mr.,  on  the  ponishment 
of  death,  296. 


Section,  816,  818. 
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Tickets-oMeaye,  14,  280,  240.  8te 
also  Licensed  convicts. 

Townley  case  217,  291. 

Trade  and  Economy,  address  on,  by 
Edwin  Chadwick,  C.B.,  69.  See 
also  Economy  and  Trade ;  Interna- 
tional Maritime  Law. 

Trades.  Influence  of  occupation  on 
health.    See  Shann,  G.,  M.D. 

teaching  of,  by  trained  teachers, 

84. 

Trades*  unions,  83. 

Transportation  to  Western  Australia, 
229. 

Trench,  W.  S.,  M.D.,  excessive  infant 
mortality,  576 ;  discussion,  566 ;  on 
overcrowding,  584. 

Trevor,  Rev.  Canon,  elementary  schools 
in  small  town  populations,  412; 
discussion,  464;  en  mental  compe- 
tence, 276,  285,  287,  288,  289 ;  on 
public  school  education,  450;  on 
middle-class  education,  458;  on 
elementary  education,  466. 

^phus  fever,  614. 

United  States  sanitary  commission, 
549. 

taxation  in  646. 

Universities,  English^  858. 

Scotch,  357,  860. 

— — -^  improvements  in.  See 
Addiscombe. 

Unsoundness  of  mind.  See  Responsi- 
bility. 

Urlin,  R.  Denny,  Are  the  laws  of  real 
property  in  the  three  parts  of  the 
United  Kingdom  respectively  in  their 
substance  and  tendency  suited  to  the 
present  condition  of  society  ?  and,  if 
not,  how  should  they  be  improved  ? 
148;  discussion,  261;  on  criminal 
prosecutions,  269;  on  patent  law, 
673 :  on  provident  investments,  677  ; 
on  taxation,  690. 

Urquhart,  W.  Pollard,  M.P.,  taxation, 
685,  691 ;  discussion,  687. 

Vaccination,  64. 

Vital  statistics.  See  Intoxicating 
liquors. 

Volunteer  philanthropy.  See  Military 
discipline. 

Waddilove,  Alfred,  D.C.L.,  on  the 
exclusion  of  evidence,  808;  on  the 
laws  of  real  property,  266 ;  on  cri- 
minal prosecutions,  275 ;  on  the 
W punishment  of  death,  293. 
ages  of  agricultural  labourers, 
102 ;  of  manufacturing  operatives, 
73. 

Walker,  Thomas,  utilisation  of  sewage, 
666,  670 ;  discussion,  667. 


Warming  houses,  the  method  of, 
538. 

Webster,  T.,  on  patent  law,  662, 
675. 

West  Riding,  recruits  in.  See  Re- 
cruits. 

Westgarth,  W.,  the  principles  of  asso- 
ciation applied  to  the  dwellings  of 
the  working  classes,  688. 

\^'e8tlake,  John,  on  the  laws  of  real 
property,  264 ;  on  criminal  prosecu- 
tioq,  272:  on  mental  competence* 
283. 

Wilde,  Right  Hon.  Sir  James  P., 
address  on  Jurisprudence  and  Amend- 
ment of  the  Law,  26 ;  progress  of  law 
reform,  ib. ;  subjects  dealt  with, 
27  ;  the  changes  confined  to  proce- 
dure, ib. ;  English  system  of  law 
making,  80 ;  codification,  32 ;  ad- 
vantages of  a  digest,  35 ;  legal  edii> 
cation,  38;  the  evils  of  precedent, 
ib  ;•  conclusion,  39 ;  remarks  on  the 
laws  of  real  property,  266. 

Wilks,  Rev.  S.  C.  The  present  law  of 
banns  of  marriage,  with  suggestions 
for  its  amendment,  802. 

WilliamB,  Caleb,  M.D.,  on  mental  com- 
petence,  280 ;  on  the  punishment  of 
death,  298. 

Wills,  the  law  of,  158. 

Winchester  gaol,  observations  on  the 
discipline  and  classification  of  prison- 
ers recently  introduced  into,  by  Sir 
Walter  Crofton,  880 ;  discussion  and 
resolutions,  818. 

Wingfield,  Mr.,  on  the  punishment  of 
death,  294. 

Women,  the  health  of ;  especially  of 
American  women,  by  E.  T.  Robbins, 
532. 

Working  classes,  investments  of.  See 
Investments. 

men*8  clubs  and  institutes,  by 

Rev.  H.  SoUy,  478. 

Workshops.     See  Overcrowding. 

Wright's  case,  296. 

Yates,  W.  H.,  M.D.,  temptations  and 
dangers  to  youth  of  both  sexes,  in 
London  and  our  great  cities,  687. 

Yeats,  J.,  LL.D.  The  National  Ex- 
odus, 679. 

York,  iVrch bishop  of,  address  on  educa- 
tion, 40 ;  the  three  classes  considered, 
ib. ;  education  of  the  poor,  41 ;  short- 
time  system,  41 ;  report  of  the  royal 
commissioners,  42 ;  their  recommen- 
dations considered,  44 ;  middle-class 
education,  46;  school  endowments, 
47 ;  female  education,  50 ;  defects  of 
middle-class  education,  52. 
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York,  West  Riding  of.    Qu  Recruits.  Youth  of  both  sexes,  temptations   and 

savings     banks.     See     Savings  dangers  to,  in  London  and  onr  ^reat 

banks.  cities,  by  W.  H.  Yates,  M.D.,  687. 

Yorkshire  industrial  schools.     8$e  Re- 
formatory schools,  Yorkshire. 


THE    BND. 


EviLT  FArmrinLL,  Printer  and  Pal>Uaher  !n  Ordinary  to  Her  IfsJMtj,  VIetoiift  Pitas, 
88a  Faningdon  Street,  E^C. 

Digitized  byVjOOQlC 


Digitized  by 


Google 


Digitized  by 


Google 


the  Library  on  or  betore 
^Tfine'tTncurred  by  retaining  U 
beyond  the  specified  t.me^ 
Please  return  promptly- 


JAN  ?8:j76H 


gitized  by 


Google 


